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ACT No. I OJ 1908. 


ivriiof 

1879. 


XVIII of 
1879. 


[PiSSBD BY THB GOVEENOE GmEEAI OP InMA IN COUNCII..] 

(Received the assent of the Governor General on the Srd 
January, 1908.) 


An Act further to amend the Legal Practi- 
tioners Act, 1879. 

WHBEBAS it is expedient further to amend the 
’ Legal Practitioners Act, 1879 ; It is hereby 
enacted as follows : — 

1. This Act may he called the Legal Practitioners 
(Amendment) Act, 1908. 

2. In section 4 of the Legal Practitioners Act, 
1879, the following amendments shall be made, 
namely 

(d) after the words “ this Act ” the words “ or 
enrolled as a Pleader in the Ohief Court of 
the Punjab under section 8 of this Act ” 
shall be inserted ; and 

(fi) after the words “ no such Vakil ” the words 
“ or Pleader ’* shall be added. 

3. To section 7 of the said Act the following shall 
be added, namely ; — 

“ Provided that, on the admission as a Pleader of 
any person who has been preriously entered as a 
Vakil or Attorney on the roll of a High Court 
established by Eoyal Charter, the High Court may in 
its discretion issue to such person a certificate 
authorising him to practise i)ermanently in the 
Courts and in the offices spocilied therein, and a 
certificate so issued shall not require to be renewed 
under this section.” 


Short tUIo. 


Anienflment 
of section 4 of 
Act XVIII 
of 1879. 


Additiosftl 
section 7 of 
Aot XVIII 
of 1879. 


4. To 



Amendment 
of section 25 
of Aotxnil 
of 1879. 


Amendment 
of section 38 
ofAolXVIII 
of 1870. 
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4. To section 25 of the said Act the following shall 
be added, namely ; — 

“ Provided also that no stamped paper shall be 
required in the case of a certificate whether original 
or renewed authorising, under section 7, a V'akil or 
Attorney on the roll of a High Court established by 
Boyal Charter to practise as a Pleader.” 

5. In section 38 of the said Act, “ 7,” shall be 
added after “ 5,” and “ 26,” after “ 16.” 
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ACT No. II OP 1908. 


[Passed bv the Goteknok General of India in Council.] 

{Received ike amnt of the Govermr General on the 3rd 
, January, 1908.) 


An Act further to amend the Indian Tariff 
Act, 1894. 

WHEREAS it is expedient further to amend the 
VIII of 1884 . ^ Indian Tariff Act, 1894; It is hereby enacted as 

follows : — 

1 , This Act may be called the Indian Tariff Short titio. 
(Amendment) Act, 1908. 

2. In No. 1 of Schedule III of the Indian Tariff Ajnondmotit 
VIII of 1894. ^ct, 1894, as amended by the Indian Tariff Act tii oflV 
III of 1896. (1894) Amendment Act, 1896, " annas 2 ” shallhe viiiof 

substituted for " anna 1 ” in the fourth column as the 
late of duty to he levied and collected per Imperial 
gallon or six quart bottles of ale, beer, porter, cider 
• and other fermented liquors. 
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Indim Trusts. 


[aox III 


ACT No. Ill OP 1908. 


[Passed bi the Goveenoe Gbnerai of India in Counoid.] 

{Received the assent of th Governor General on the 17th 
January, 1908.) 


Short title* 


Amendiaoixt 
of seotion 20 
Aot II at 
1882 . 


An Act further to amend the law relating to 
Private Trusts and Trustees, 

WHEEEASitis expedient further to amend the 

law relating to Private Trusts and Trustees; It 
is hereby enacted as follows : — 

1. This Act may be called the Indian Trusts 
(Amendment) Aot, 1908. 

2. Por clause (d) of seotion 20 of tho Indian 
’ Trusts Act, 1882, the following clause shall be sub- 
stituted, namely 

“(d) in debentures or other securities for money- 
issued, under the authority^ of any Aot of 
a Legislature established in British India, 
by or on behalf of any municipal body, 
port trust or city improvement trust in any 
Presidency-town or in Rangoon Town, or 
by or on behalf of the trustees of the port 
of Karachi 
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ACT No. IV OF 1908. 

[Passed by the Goveenoe Genbea-l oe India in Counciii.] 

{Received tie assent of tie Governor General on tie Uth Feb- 
ruary , 1908,) 


IV of 1871. 
Ill of 1900. 


An Act further to amend the Coroners Act, 
1871, and the Prisoners Act, 1900. 

whereas it is expedient further to amend the 

Coroners Act, 1871, and the Prisoners Act, 1900 ; 
It is hereby enacted as follows : — 

1. This Act may be called the Coroners (Amend- 
ment) Act, 1908. 

2. lu section 9 of the said Act, for the word 
“buried” the words “disposed of” shall be substi- 
tuted. 

3. In section 11 of the said Act, for the words 
“ where the first was insufficient ” the words “ where 
the Coroner considers it necessary or desirable in the 
interests of justice to take a further inquisition” 
s bsil be substituted. 

4. To section 15 of the said Act the following 
shall be added, namely :~ 

“Provided that the Coroner may, with the 
concurrence of a majority of the jury, dispense with 
a view of the body, if he is satisfied, from medical 
evidence or medical certificates, that no advantage 
would result from such viewing.” 

5. In section 17 of the said Act, for the words 
and figures “ Act No. XT of 1869 {to provide facili- 
ties for oUaining the evidence and appearance of 
wi 8 (m 0 fs and for service of process upon them),'* 
the words and figures “Part IX of the Prisoners 
Act, 1900,” shall be substituted. 

6. After 


Short titloi 


Atoeudmeat 
of section 9 , 
Act IV of 
1871. 

AraendiXLent 
of section ll» 
Act lY of 
1871. 


Addition of 
proviso to 
section 15^ 
Act IV of 
1871. 


Amendment 
of section 17i 
Act IV of 
1871. 
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[act it 


Addition of 
new section 
18A to Act 
IV of 1871. 

Eeport of 
Chemical 
Examiner. 


Addition to 
section 21, 
Act IV of 
1871. 


StLl)Btitation 
of new 
section 25, 
Act IV of 
1871. 

Procedure 
where death 
is found 
due to an 
act amount- 
ing to an 
offence. 


Substitution 
of new 
section 26, 
Act IV of 
1871. 

Power to 
arrest and 
commit for 
trial. 


Eepeal of 
section 27, 
Act IV of 
1871, 


6. After section 18 of the said Act the following 
shall be inserted, namely 

“ 18 A. Any document purporting to be a report 
under the hand of any Chemical ICxa’ninoi’ or Assis- 
tant Chemical Examiner to Government upon any 
matter or thing duly submitted to him for examina- 
tion or analysis and report in the course of any pro- 
ceeding under this Act, may be used as evidence in 
any inquest under this Act and in any subsequent 
inquiry, trial or other proceeding under the Code of 
Criminal Procedure, 1898.” 

7. To section 21 of the said Act the following 
shall be added, namely : — 

“and the whole, or such part thereof as to the 
Coroner seems fit, shall, in default of attendance by 
the jurors, be recoverable in the same manner as a 
fine imposed under section 31.” 

8. Por section 26 of the said Act the following 
shall be substituted, namely ; — 


“ 26. When the jury or a majority of the jury 
find that the death of the deceased person was occa- 
sioned by an act which amounts to an oft’enoo under 
any law in force in British India, the Coroner shall 
immediately after the inquest forward a copy of the 
inquisition, together with the names and addresses of 
the witnesses, to the Commissioner of Police.’* 

9. Por section 26 of the said Act the following 
shall be substituted, namely : — 

“26. The Coroner may also, whore tlio verdict 
justifies him in so doing, issue his warrant for tlio 
apprehension of the person who is found to have 
caused the death of the deceased person, and Scud him 
forthwith to' a Magistrate empowered to commit him 
for trial.” 

10, Section 27 of the said Act is hereby repealed. 

11. In 
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11. In section 28 of the said Act, for the word 
burial” the word “disposal” shall he substituted. 

12. In the Second Schedule of the said Act, for 
the words “ on view of the body of A. B. then and 
there lying dead” the words “in the case of A. B. 
deceased” shall be substituted. 

13. In section 11 of the Prisoners Act, 1900, for 
the words “Justice of the Peace or Coroner” the 
words “or Justice of the Peace ” shall he substituted. 


ft 


Amendment 
of section 28# 
Act IV of 
1371. 

Amendment 
of Second 
Schedule 
Act I? of 
1871. 

Amendment 
of Act II 
of 19C0, 
section 11. 



8 


Ciml Procedure. 


[act V 


THE CODE OF CIVIL PROCEDURE, 1908 
(ACT V Of 1908)- 

CONTENTS. 
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3. Snbordination of Courts. 
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SUITS IN GBNil^AL. 
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9. Courts to try all civil STuts unless barred. 

10. Stay of suit. 
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12. Bar to further suit. 
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15. Court in which suits to be instituted, 

16. Suits to be instituted where subject-matter situate. 

17. Suits for immoveable property situate within iuris- 
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80. Other suits to be instituted where defendants reside 
or cause of action arises. 

31. Objections 
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Sections. 
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Dedeoation 
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Short title, 
commeno©- 
ment and 
extent* 


Definitions. 


ACT No. V OF 1908. 

* 


Passed by the Goveekoe Genebal oir India in Counoii-. 


(Received the assent of the Governor General on the Ust 
March, 1908.) 


An Act to consolidate and amend t.lio laws 
relating to the Procedure of the CourtH of 
Civil Judicature. 

W HEEEAS it is expedient to consolidate and 
amend the laws relatim? to the iii’occdurc of the 
Courts of Civil Judicature ; It is hereby cnaotod as 
follows : — 


PRELIMINARY. 

1. (1) This Act may be cited as the Code of Civil 
Procedure, 1908. 

(2) It shall come into force on the first day of 
January, 1009. 

(3) This section and sections 166 to 168 extend 
to the whole of British India : the rest of tho Code 
extends to the whole of British India, except the 
Scheduled Districts. 

2. In this Act, unless there is anything rc|mg» 
nant in the subject or context, — 

(1) “ Code ” includes rules : 

(2) "decree” means the formal expression of an 
adjudication which, so far as regards the Court 
expressing it, conclusively determines tho rights of 
the parties with regard to all or any of the mattora 
in controversy in me suit and may be cither pre- 

Iluituary 
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liminary or final. It shall be deemed to include the 
rejection of a plaint and the determination of any 
question within section 47 or section 144, but shall 
not include — 

(a) any adjudication from which an appeal lies 
as an appeal from an order, or 

(&) any order of dismissal for default. 

Eao'planation. — decree is preliminary when 
further proceedings have to be taken before the suit 
can be completely disposed of. It is final when such 
adjudication completely disposes of the suit. It 
may be partly preliminary and partly final : 

(3) “ decree-holder ” means any person in whose 
favour a decree has been passed or an order capable 
of execution has been made : 

(4) “ district ” means the local limits of the juris- 
diction of a principal Civil Court of original juris- 
diction (hereinafter called a “ District Court and 
includes the local limits of the ordinary original 
civil jurisdiction of a High Court : 

(5) “ foreign Court ” means a Court situate be- 
yond the limits of British India which has no author- 
ity in British India and is not established or con- 
tinued by the Governor General in Council : 

(6) “ foreign judgment ” means the judgment of 
a foreign Court : 

(7) “ Government Pleader ” includes any officer 
appointed by the Local Government to perform all 
or any of the functions expressly imposed by this 
Code on the Goyernment Pleader and also any 
pleader acting under the directions of the Govern- 
ment Pleader : 

(8) “Judge” means the presiding officer of a 
Civil Court : 

(9) “ judgment ” means the statement given by 
the Judge of the gi'ounds of a decree or order : 

(10) “judgment-debtor” means any person 

against 


B 
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{Preliminary^ 

against whom a decree has been passed or an order 
capable of execution has been made : 

(11) “ legal representative ” means a person who 
in law represents the estate of a deceased person, 
and includes any person who intermeddles with tho 
estate of the deceased and where a party sues or is 
sued in a representative character the person on 
whom the estate devolves on the death of the party 
so suing or sued : 

(12) “ mesne profits ” of property means _ those 
profits which the person in wrongful possession of 
such property actually received or might with ordin- 
ary diligence have received therefrom, together with 
interest on such profits, but shall not include profits 
due to improvements made by the person in wrongful 
possession : 

(13) "moveable property” includes growing 
props ; 

(14) ** order ^ means the formal expression of any 
decision of a Civil Court which is not a decree : 

(15) "pleader” means any person entitled to 
appear and plead for another in Court, and inclu<!cs 
an advocate, a vahil and an attorney of a High 
Court : 

(16) “ prescribed ” means prescribed by rules : 

(17) “public officer” means a person falling 
under any of the following descriptions, namely : — 

(a) every Judge j 

(&) every member of the Indian Civil Service; 

(<j) every commissioned or gazetted officer in the 
military or naval forces of His M^esty, 
including His Majesty’s Indian Marine 
Service, while serving under the (Govern- 
ment; 

(d) every officer of a Court of Justice whose 
duty it is, as such officer, to investigate 

or report 
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or report on any matter of law or fact, 
or to make, authenticate or keep any 
document, or to take charge or dispose of 
any property, or to execute any judicial 
process, or to administer any oath, or to 
interpret, or to preserve order, in the 
Court, and every person especially autho- 
rised by a Court of Justice to perform 
any of such duties; 

(e) every person who holds any office by virtue 
of which he is empowered to place or 
keep any person in confinement; 
if) every officer of the Government whose duty 
it is, as such officer, to prevent offences, 
to give information of offences, to bring 
offenders to justice, or to protect the 
public health, safety or convenience; 

{g) every officer whose duty it is, as such officer, 
to take, receive, keep or expend any pro- 
perty on behalf of the Government, or to 
make any survey, assessment or contract 
on behalf of the Government, or to exe- 
cute any revenue-process, or to investi- 
gate, or to report on, any matter affecting 
the pecuniary interests of the Govern- 
ment, or to make, authenticate or keep 
any document relating to the pecuniary 
interests of the Government, or to pre- 
vent the infraction of any law for the 
protection of the pecuniary interests of 
the Government; and 

(A) every officer in the service or pay of the 
Government, or remunerated by fees or 
commission for the performance of any 
public duty : 

(18) “ rules ” means rules and forms contained 
in the First Schedule or made under section 122 or 
section 125 : 

(19) “ share in a corporation ” shall be deemed to 

include 
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include stock, debenture stock, debentures or bonds ; 
and 

(20) “signed,” save in the case of a judgment or 
decree, includes stamped. 

3. For the purposes of this Code, the Districit 
Court is subordinate to the High Court, and every 
Civil Court of a grade inferior to that of a District 
Court and every Court of Small Causes is subordin- 
ate to the High Court and District Court. 

4. (1) In the absence of any specific provisirm to 
the contrary, nothing in this Code shall be deenuHl 
to limit or otherwise aft'ect any sp('(Mal or local law 
now in force or any special Jnri<lietiou or power 
conferred, or any special form of procedure pre- 
scribed, by or under any other law for tlio time being 
in force. 

(2) In particular and without prejudice to tlm 
generality of the proposition contained in sub-sec- 
tion (1), nothing in this Cod© shall bo deemed to 
limit or otherwise affect any remedy which a land- 
holder or landlord may have under any law for the 
time being in force for the recovery of rent of agri- 
cultural land from the piodm-o of such land. 

5. (1) Where any Revenue Courts are govi-rucil 
by the provisions of this Code in tho.so mattt^rs td 
procedure upon which any special enactment ai>pli- 
eable to them is silent, the Local Oovcrumrul, with 
the previous sanction of the Governor (h-ucr.-d in 
Council, may, by notification in the Imiul onUuai 
Gazette, declare that any portions of th(»se provi- 
sions which are not exprcs.sly made applical)!© by 
this Code shall not apply to those Couris, or shall 
only apply to them with such modificalifms as iho 
Local Government, with the suiiutiou aforesaid, may 
prescribe. 

(2) “Revenue Court” in sub-section (1) means a 
Court having jurisdiction under any local law to 
entertain suits or other proc'oedings relatiug to the 

rent, 
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rent, revenue or profits of land used for agricul- 
tural purposes, but does not include a Civil Court 
having original jurisdiction under this Code to try 
such suits or proceedings as being suits or proceed- 
ings of a civil nature. 

6 . Save in so far as is otherwise expressly pro- Pecuniary 
vided, nothing herein contained shall operate to 

give any Court jurisdiction over suits the aa;ount 
or value of the subject-matter of which exceeds the 
pecuniary limits (if any) of its ordinary jurisdiction. 

7 . The following provisions shall not extend to 
Courts constituted under the Provincial Small courts. ^ 

IX of 1887. Causes Courts Act, 1887, or to Courts exercising the 
jurisdiction of a Court of Small Causes under that 
Act, that is to say, — 

(а) so much of the body of the Code as relates 
to— — 

(i) suits excepted from the cognizance of 

a Court of Small Causes; 

(ii) the execution of decrees in such suits; 

{Hi) the execution of decrees against im- 
moveable property; and 

(б) the following sections, that is to say, — 

section 9, 

S('o ions 91 and 92, 

sections 94 and 95 so far as they relate 
to injunctions and interlocutory 
orders, and 

sections 96 to 112 and 115. 

8. Save as provided in sections 24, 38 to 41, 75, Presiaenoy 
clauses {a), (6) and (c), 76, 77 and 155 to 158, and by 

^ of 1882 . the Presidency Small Cause Courts Act, 1882, the 
provisions in the body of this Code shall not extend 
■ to any suit or proceeding in any Court of Small 
Causes established in the towns of Calcutta, Madras 
and Bombay. 


PART I 
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PART I. 

SUITS IN GENERAL. 

JxntlSDiCTiosr or the Cottets ahd Res Judicata. 

9. The Courts shall (subject to the provisions 
herein contained) have jurisdiction to try all suits of 
tiniess bsmed. ^ j nature excepting suits of which their cogni- 

. zance is either expressly or impliedly barred. 

Ea/planation. — suit in which the right to pr(> 
perty or to an ofi&ce is contested is a suit of a civil 
nature, notwithstanding that such right may depend 
entirely on the decision of questions as to religious 
rites or ceremonies. 

Stay ot suit. 10. No. Court shall proceed with the trial of any 
suit in which the matter in issue is also directly and 
substantially in issue in a previously instituted suit 
between the same parties, or between parties under 
whom they or any of them claim litigating under the 
same title where such suit is pending in the same or 
any other Court in British India having jurisdiction 
to grant the relief claimed, or in any Court beyond 
the limits of British India established or continued 
by tho Governor General in Council and having like 
jurisdiction, or before His Majesty in Council. 

Ewflanation. — The pendency of a suit in a 
foreign Court does not preclude the Courts in 
British India from trying a suit founded on tho 
same cause of action. 

xes Judicata. No Court shall try any suit or issue in which 

the matter directly and substantially in issue has 
been directly and substantially in issue in a former 
suit between the same parties, or between parties 
under whom they^ or any of them claim, litigating 
Ttnder the same title, in a Court competent to try 
such subsequent suit or the suit in which such issue 
has been subsequently raised, and has been heard 
and finally decided by such Court. 


Ecoflanation I. 
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Explanation 1 . — The expression “ former suit 
shall denote a suit which has been decided prior to 
the suit in question whether or not it was instituted 
prior thereto. 

Explanation II . — ^Tor the purposes of this sec- 
tion, the competence of a Court shall be determined 
irrespective of any provisions as to a right of appeal 
from the decision of such Court. 

Explanation III . — The matter above referred to 
must in the former suit have been alleged by one 
party and either denied or admitted, expressly or 
impliedly, by the other. 

Explanation IV . — ^Any matter which might and 
ought to have been made ground of defence or attack 
in such former suit shall be deemed to have been a 
matter directly and substantially in issue in such 
suit. 

Explanation V . — ^Any relief claimed in the 
plaint, which is not expressly granted by the decree, 
shall, for the purposes of this section, be deemed to 
have been refused. 

Explanation Vl . — ^Where persons litigate lond 
fide in respect of a public right or of a private right 
claimed in common for themselves and others, all 
persons interested in such right shall, for the pur- 
poses of this section, be deemed to claim under the 
persons so litigating. 

12. Where a plaintiff is precluded by rules from 
instituting a further suit in respect of any parti- 
cular cause of action, he shall not be entitled to insti- 
tute a suit in respect of such cause of action in any 
Court to which this Code applies. 

13. A foreign judgment shall be conclusive as to whenfoieiga 
any matter thereby directly adjudicated upon he- 

tween the same parties or between parties under 
whom they or any of them claim litigating under the 
same title except — 

(a) where 
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(a) where it has not been pronounced by a 
Court of competent jurisdiction; 

{V) where it has not been given on the merits of 
the case; 

(c) where it appears on the face of the proceed- 
ings to be founded on an incorrect view 
of international law or a refusal to re- 
cognise the law of British India in cases 
in which such law is applicable; 

{d) where the proceedings in which the judg- 
ment was obtained are opposed to natural 
justice; 

{e) where it has been obtained by fraud ; 

(/) where it sustains a claim founded on a 
breach of any law in force in British 
India. 

14. The Court shall presume, upon the produc- 
tion of any document purporting to be a certified 
copy of a foreign judgment, that such judgment was 
pronounced by a Court of competent jurisdiction, 
unless the contrary appears on the record; but such 
presumption may be displaced by proving want of 
jurisdiction. 

Place of Suing, 

15. Every suit shall be instituted in the Court 
of the lowest grade competent to try it. 

16. Subject to the pecuniary or other limitations 
prescribed by any law, suits — 

(a) for the recovery of immoveable property 
with or without rent or profits, 

(&) for the partition of immoveable property, 

(c) for foreclosure, sale or redemption in the 

case of a mortgage of or charge upon im- 
moveable property, 

(d) for the determination of any other right to 

or interest in immoveable property, 

{e) for 
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{e) for compensation for wrong to immoTeable 
property, 

(/) for the recovery of moveable property 
actually under distraint or attachment, 
shall be instituted in the Court within the local 
limits of whose jurisdiction the property is situate : 

Provided that a suit to obtain relief respecting, 
or compensation for wrong to, immoveable property 
held by or on behalf of the defendant may, where 
the relief sought can be entirely obtained through 
his personal obedience, be instituted either in the 
Court within the local limits of whose jurisdiction 
the property is situate, or in the Court within the 
local limits of whose jurisdiction the defendant 
actually and voluntarily resides,^ or carries on busi- 
ness, or personally works for gain. 

Explanation . — In this section “ property ” means 
property situate in British India. 

17. Where a suit is to obtain relief respecting, g„its for im- 
or compensation for wrong to, immoveable property movoaWa 
situate within the jurisdiction of different Courts, witwn 
the suit may be instituted in any Court within the 

local limits of whose jurisdiction any portion of the 
property is situate : 

Provided that, in respect of the value of the sub- 
ject-matter of the suit, the entire claim is cognizable 
by such Court. 

18. (1) Where it is alleged to be uncertain with- Place of 

in the local limits of tlic jurisdiction of which ofXuit*X.re 
two or more Courts any immoveable property is locui umjts 
situate, any one of those Courts may, if satisfied 
that there is ground for the alleged uncertainty, nnoortoin. 
record a statement to that effect and thereupon pro- 
ceed to entertain and dispose of any suit relating to 
that property, and its decree in the suit shall have 
the same effect as if the property were situate with- 
in the local limits of its jurisdiction : 

Provided that the suit is one witli respect tc 

whici 
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which the Court is competent as regards the nature 
and value of the suit to exercise jurisdiction. 

(2) Where a statement has not been recorded 
under sub-section (1), and an objection is taken 
before an appellate or revisional Court that a decree 
or order in a suit relating to such property was 
made by a Court not having jurisdiction where the 
property is situate, the appellate or reyisional Court 
shall not allow the objection unless in its opinion 
there was, at the time of the institution of the suit, 
no reasonable ground for uncertainty as to the Court 
having jurisdiction with respect thereto and there 
has been a consequent failure of justice. 

19. Where a suit is for compensation for wrong 
done to the person or to moveable property, if the 
wrong was done within the local limits of the juris- 
diction of one Court and the defendant resides, or 
carries on business, or personally works for gain, 
within the local limits of the jurisdiction of another 
Court, the suit may be instituted at the option of 
the plaintiff in either of the said Courts. 

lUmtrations. 

(a) A, residing in Delhi, beats B in Calcutta, B may stio 
A either in Calcutta or in Delhi. 

(b) A, residing in Delhi, publishes in Calcutta state- 
ments defamatory of B. B may sue A either in Calcutta 
or in Delhi. 

20. Subject to the limitations aforesaid, every 
suit shall be instituted in a Court within the local 
limits of whose jurisdiction — 

{a) the defendant, or each of the defendants 
where there are more than one, at the time 
of the conunencement of the suit, actually 
and voluntarily resides, or carries on 
business, or personally works for gain; 
or 

(&) any of the defendants, where there are more 
that one, at the time of the commencetnent 
of the suit, actually and voluntarily re- 
sides, or carries on business, or personally 
works for gain, provided that in such case 
either the leave of the Court is given, or 

m > <m » m •» m m •<« 
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as aforesaid, acquiesce in such institu- 
tion; or 

(c) the cause of action, wholly or in part, arises. 

Eco'planation I . — ^Where a person has a perman- 
ent dwelling at one place and also a temporary resi- 
dence at another place, he shall be deemed to reside 
at both places in respect of any cause of action aris- 
ing at the place where he has such temporary resi- 
dence. 

Explanation II. — K corporation shall be deemed 
to carry on business at its sole or principal office in 
British India or, in respect of any cause of action 
arising at any place where it has also a subordinate 
office, at such place. 

lUustTations. 

(a) A is a tradesman in Calcutta. B carries on business in 
Delhi. Bj by his agent in Calcutta, buys goods of A and 
requests A to deliver them to the East Indian Eailway 
Company. A delivers the goods accordingly in Calcutta. 
A may sue B for the price of the goods either in Calcutta, 
where the cause of action has arisen, or in Delhi, where B 
carries on business. 

(b) A resides at Simla, B at Calcutta and C at Delhi. 
A, B and C being together at Benares, B and C make a 
joint promissory note payable on demand, and deliver it 
to A. A may sue B and C at Benares, where the cause of 
action arose. He may also sue them at Calcutta, where B 
resides, or at Delhi, where C resides; but in each of those 
cases, if the non-resident defendant objects, the suit cannot 
proceed without the leave of the Court. ^ 

21. No objection as to the place of suing shall be 
allowed by any appellate or revisional Court unless 
such objection was taken in the Court of first in- 
stance at the earliest possible opportunity and in 
all oases where issues are settled at or before such 
settlement, and unless there has been a consequent 
failure of justice. 

22. Where a suit may be instituted in any one of 
two or more Courts and is instituted in one of such 
Courts, any defendant, after notice to the other 

parties, 
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parties, may, at the earliest possible opportuaity and 
in all cases where issues are settled at or before such 
settlement, apply to have the suit transferred tc 
another Court, and the Court to which such applica- 
tion is made, after considering the objections of the 
other parties (if any), shall determine in which of 
the several Courts having jurisdiction the suit shall 
proceed. 

23. (1) Where the several Courts having juris- 
diction are subordinate to the same Appellate Court, 
an application under section 22 shall be made to the 
Appellate Court. 

(2) Where such Courts are subordinate to differ- 
ent Appellate Courts but to the same High Court, 
the application shall be made to the said High 
Court. 

(3) Where such Courts are subordinate to differ- 
ent High Courts, the application shall be made to 
the High Court within the local limits of whose 
3 *urisdiction the Court in which the suit is brought 
is situate. 


24. (1) On the application of any of the parties 
and after notice to the parties and after hearing 
such of them as desire to be beard, or of its own 
motion without such notice, the High Court or the 
District Court may at any stage — 

{a) transfer any suit, appeal or other proceeding 
pending before it for trial or disposal to 
.any Court subordinate to it and competent 
to try or dispose of the same, or 
, (6) withdraw any suit, appeal or other jproceed- 
ing pending in any Court subordinate to 
it, and 

(i) try or dispose of the same; oi 

(ii) transfer the same for trial or disposal 
to any Court subordinate to it and 
competent to try or dispose of the 
same; or 

(iii) retransfer 
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(iii) retransfer the same for trial or dis- 
posal to the Court from which it was 
withdrawn. 

(2) Where any suit or proceeding has been trans- 
ferred or withdrawn under sub-section (1), the 
Court which thereafter tries such suit may, subject 
to any special directions in the case of an order of 
transfer, either retry it or proceed from the point 
at which it was transferred or withdrawn. 

(3) For the purposes of this section, Courts of 
Additional and Assistant Judges shall be deemed to 
be subordinate to the District Court. 

(4) The Court trying any suit transferred or 
withdrawn under this section from a Court of Small 
Causes shall, for the purposes of such suit, be deemed 
to be a Court of Small Causes. 

25. (1) Where any party to a suit, appeal or power ot 
other proceeding pending in a High Court presided QenS^in 
oyer by a single Judge objects to its being heard by Ootmoiito 
him and the Judge is satisfied that there are reason- 

able grounds for the objection, he shall make a re- 
port to the Governor General in Council, who may, 
by notification in the Gazette of India, transfer such 
suit, appeal or proceeding to any other High Court. 

(2) The law applicable to any suit, appeal or 
proceeding so transferred shall be the law which the 
Court in which the suit, appeal or proceeding was 
originally instituted ought to have applied to such 
case. 

Institution of Suits. 

26. Every suit shall be instituted by the present- inatiiution of 
ation of a plaint or in such other manner as may 

be prescribed. 

Summons and Discovery. 

27. Where a suit has been duly instituted, ay„mmonsto 
summons may be issued to the defendant to appear 

and answer the claim and may be served in manner 
prescribed. 

28. (1) A 
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28. (1) A summons may be sent for service in 
another prjj>vince to such Court and in such manner 
as may be prescribed by rules in force in that pro- 
vince. 

(2) The Court to which such summons is sent 
shall, upon receipt thereof, proceed as if it had been 
issued by such Court and shall then return the sum- 
mons to the Court of issue together with the record 
(if any) of its proceedings with regard thereto. 

29. Summonses issued by any Civil or Revenue 
Court situate beyond the limits of British India may 
be sent to the Courts in British India and served as 
if they had been issued by such Courts : 

Provided that the Courts issuing such summons- 
es have been established or continued by the autho- 
rity of the Governor General in Council, or that the 
Governor General in Council has, by notification in 
the Gazette of India, declared the provisions of this 
section to apply to such Courts. 

30. Subject to such conditions and Imitations 
as may be prescribed, the Court may, at any time, 
either of its own motion or on the application of 
any party,— 

(а) make such orders as may be necessary or 

reasonable in all matters relating to the 
delivery and answering of interroga- 
tories, the admission of documents and 
facts, and the discovery, inspection, pro- 
duction, impounding and return of docu- 
ments or other material objects produ- 
cible as evidence; 

(б) issue summonses to persons whose attend- 

ance is required either to give evidence 
or to produce documents or such other 
objects as aforesaid; 

(c) order any fact to be proved by affidavit. 

31. The provisions in sections 27, 28 and 29 shall 
apply to summonses to give evidence or to produce 
documents or other material objects. 


32. The 
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32. The Court may compel the attendance of any penalty foe 
person to whom a summons has been issued under 
section 30 and for that jpurpose may — 

{a) issue a warrant for his arrest; 

(6) attach and sell his property; 

(c) impose a fine upon him not exceeding five 
hundred rupees ; 

{d) order him to furnish security for his ap- 
pearance and in default commit him to 
the civil prison. 

Judgment and Deceee. 

33. The Court, after the case has been heard; judgment 
shall pronounce judgment, and on such judgment 

decree shall follow. 

Interest. 

84. (1) Where and in so far as a decree is for interest, 
the payment of money, the Court may, in the decree, 
order interest at such rate as the Court deems rea- 
sonable to be paid on the principal sum adjudged, 
from the date of the suit to the date of the decree, 
in addition to any interest adjudged on such prin- 
cipal sum for any period prior to the institution of 
the suit, with further interest at such rate as the 
Court deems reasonable on the aggregate sum so 
adjudged, from the date of the decree to the date of 
payment, or to such earlier date as the Court thinks 
fit. 

(2) Where such a decree is silent with respect 
to the payment of further interest on such aggregate 
sum as aforesaid from the date of the decree to the 
date of payment or other earlier date, the Court 
shall be deemed to have refused such interest, and 
a separate suit therefor shall not lie. 

Costs. 

35. (1) Subject to such conditions and limita- 
tions as may be prescribed, and to the provisions of 
any law for the time being in force, the costs of and 

incident 
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incident to all suits shall be in the discretion of the 
Court, and the Court shall have full power to deter- 
mine by whom or out of what property and to wluit 
extent such costs are to be paid, and to give all neces- 
sary directions for the purposes aforesaid. The 
fact that the Court has no jurisdiction to try the 
suit shall be no bar to the exercise of such powers. 

(2) Where the Court directs that any costs shall 
not follow the event, the Court shall state its reasons 
in writing. 

(3) The Court may give interest on costs at any 
rate not exceeding six per cent, per annum, and such 
interest shall be added to the costs and shall be re- 
coverable as such. 


PART II. 

EXECUTION. 

Genebal. 

Appiication 36. The provisions of this Code relating to the 
to order?, execution of decrees shall, so far as they are appli- 

cable, be deemed to apply to the execution of orders. 
Definitir^u of 37. The expression “ Court which passed a de- 
cree,” or words to that effect, shall, in relation to the 
decree. executiou of decrecs, unless there is anything repug- 
nant in the subject or context, be deemed to in- 
clude, — 

(a) where the decree to be executed has been 

passed in the exercise of appellate juris- 
diction, the Court of first instance, and 

(b) where the Court of first instance has ceased 

to exist or to have jurisdiction to execute 
it, the Court which, if the suit wherein 
the decree was passed was instituted at 
the time of making the application for 
the execution of the decree, would have 
jurisdiction to try such suit. 


Courts 
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Courts by which decrees may be executed. 

38. A decree may be executed either by the Court by 

Court which passed it, or by the Court to which it m^bo 
is sent for execution. executei 

39. (1) The Court which passed a decree may, Transfer of 
on the application of the decree-holder, send it for 
execution to another Court, — 

(a) if the person against whom the decree is 
passed actually and voluntarily resides 
or carries on business, or personally 
works for gain, within the local limits of 
the jurisdiction of such other Court, or 
(&) if such person has not property within the 
local limits of the jurisdiction of the 
Court which passed the decree sufficient 
to satisfy such decree and has property 
within the local limits of the jurisdiction 
of such other Courc, or ^ 

(c) if the decree directs the sale or delivery of 
immoveable property situate outside the 
local limits bf the jurisdiction of the 
Court which passed it, or 
{d) if the Court which passed the decree con- 
siders for any other reason, which it shall 
record in writing, that the decree should 
be executed by such other Court. 

(2) The Court which passed a decree may of its 
own motion send it for execution to any subordinate 
Court of competent jurisdiction. 

40. Where a decree is sent for execution in 
another province, it shall be sent to such Court and Court in 
executed in such manner as may be prescribed by^^®*?'®' 
rules in force in that province. 

41. The Court to which a decree is sent for exe- 
cution shall certify to the Court which passed it the 
fact of such execution, or where the former Court 
fails to execute the same the circumstances attend- * ' 
ing such failure. 


42. The 
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42. The Court executing a decree sent to it shall 
have the same powers in executing such decree as if 
it had been passed by itself. All persons disobey- 
ing or obstructing the execution of the decree shall 
be punishable by such Court in the same manner as 
if it had passed the decree. And its order in exe- 
cuting such decree shall be subject to the same rules 
in respect of appeal as if the decree had been passed 
by itself. 

43. Any decree passed by a Civil Court estab- 
lished in any part of British India to which the pro- 
visions relating to execution do not extend, or by 
any Court established or continued by the authority 
of the Governor General in Council in the territories 
of any foreign Prince or State, may, if it cannot be 
executed within the jurisdiction of the Court by 
which it was passed, be executed in manner herein 
provided within the jurisdiction of any Court in 
British India. 

M. The Governor General in Council may, by 
notification in the Gazette of India, declare that the 
decrees of any Civil or Revenue Courts situate in 
the territories of any native Prince or State in al- 
liance with His Majesty and not established or con- 
tinued by the authority of the Governor General in 
Council, or any class of such decrees, may be exe- 
cuted in British India as if they had been passed by 
the Courts of British India. 

45. So much of the foregoing sections of this 
Part as empowers a Court tr send a decree for exe- 
cution_ to another Court shall be construed as em- 
powering a Court in British India to send a decree 
for execution to aijy Court established or continued 
by the authority of the Governor General in Council 
in the territories of any foreign Prince or State to 
ivhich the Governor General in Council has, by noti- 
fication in the Gazette of India^ declared this sec- 
tion to apply. 

46. (i) Upon the application of the decree-holder 

the 
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the Court which passed the decree may, whenever 
it thinks fit, issue a precept to any other Court which 
would be competent to execute such decree to attach 
any property belonging to the judgment-debtor and 
specified in the precept. 

(2) The Court to which a precept is sent shall 
proceed to attach the property in the manner pre- 
scribed in regard to the attachment of property in 
execution of a decree : 

Provided that no attachment under a precept 
shall continue for mote than two months unless the 
period of attachment is extended by an order of the 
Court which passed the decree or unless before the 
determination of such attachment the decree has 
been transferred to the Court by which the attach- 
ment has been made and the decree-holder has ap- 
plied for an order for the sale of such property. 

Questions to be dbcb ruined bt Court execut- 
ing DECREE. 

47. (1) All questions arising between the parties Questions to 
to the suit in which the decree was passed, or their ^nedby the 
representatives, and relating to the execution, dis- court ex<»ut- 
charge or satisfaction of the decree, shall be deter- 
mined by the Court executing the decree and not by 
a separate suit. 

(2) The Court may, subject to any objection as 
to limitation or jurisdiction, treat a proceeding 
under this section as a suit or a suit as a proceeding 
and may, if necessary, order payment’ of any addi- 
tional court-fees. 

(3) Where a question arises as to whether any 
person is or is not the representative of a party, 
such question shall, for the purposes of this section, 
be determined by the Court. 

Explanation . — ^For the purposes of this section, 
a plaintiff whose suit has l^n dismissed and a de- 
fendant against whom a suit has been dismissed, are 
' parties to the suit. 


Limit ob 
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Limit op time for execution. 

Execution 48. (1) Where an application to execute a decree 

ee^'Les being a decree granting an injunction has been 
eer am oases, Order for the execution of the same decree 

shall be made upon any fresh application presented 
after the expiration of twelve years from — 

{a) the date of the decree sought to be exe- 
cuted, or, 

{b) where the decree or any subsequent order 
directs any payment of money or the de- 
livery of any property to be made at a 
certain date or at recurring periods, the 
date of the default in making the pay- 
ment or delivery in respect of which the 
applicant seeks to execute the decree. 

(2) Nothing in this section shall be deemed — 

(а) to preclude the Court from ordering the 

execution of a decree upon an applica- 
tion presented after the expiration of 
the said term of twelve years, where the 
judgment-debtor has, by fraud or force, 
prevented the execution of the decree at 
some time vsdthin twelve years imme- 
diately before the date of the applica- 
tion; or 

(б) to limit or otherwise affect the operation of 

article 180 of the second schedule to the 
Indian Limitation Act, 1877. xv of 1877. 

Transferees and legal representatives, 

Trensferee, 49 . Every transferee of a decree shall hold the 
same subject to the equities (if any) which the judg- 
ment-debtor might have enforced against the ori- 
ginal decree-holder. 

Legal le- 60. (1) Where a judgment-debtor dies before the 
piesenutire. decree has been fully satisfied, the holder of the 
decree may apply to the Court which passed it to 

execute 
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execute the same against the legal representative of 
the deceased. 

(2) Where the decree is executed against such 
legal representative, he shall be liable only to tha 
extent of the property of the deceased which has 
come to his hands and has not been duly disposed 
of; and, for the purpose of ascertaining such liabi- 
lity, the Court executing the decree may, of its own 
motion or on the application of the decree-holder, 
compel such legal representative to produce such ac- 
counts as it thinks fit. 

Procedure in execution. 

51 . Subject to such conditions and limitations Powers o£ 
as may be prescribed, the Court may, on the applica- 

tion of the decree-holder, order execution of the exeoTiuon. 
decree — 

(а) by delivery of any property specifically 

decreed; 

(б) by attachment and sale or by sale without 

attachment of any property; 

(c) by arrest and detention, in prison; 

{d) by appointing a receiver; or 

{e) in such other manner as the nature of the 
relief granted may require. 

52. (1) Where a decree is passed against a party Enforoemeut 
as the legal representative of a deceased person, and ®g^?*®egai 
the decree is for the payment of money out of the rlpresenta- 
property of the deceased, it may be executed by the 
attachment and sale of any such property. 

(2) Where no such property remains in the pos- 
session of the judgment-debtor and he fails to satisfy 
the Court that he has duly applied such property of 
the deceased as is proved to have come into his pos- 
session, the decree may be executed against the judg- 
ment-debtor to the extent of the property in respect 
of which he has failed so to satisfy the Court in the 

same 
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same manner as. if the decree had been against him 
personally. 

53. For the purposes of section 50 and section 
62, property in the hands of a son or other descen- 
dant which is liable under Hindu law for the pay- 
ment of the debt of a deceased ancestor, in respect 
of which a decree has been passed, shall be deemed 
to be property of the deceased which has come to the 
hands of the son or other descendant as his legal 
representative. 

64. Where the decree is for the partition of an 
undivided estate assessed to the payment of revenue 
to the Government, or for the separate possession of 
a share of such an estate, the partition of the estate 
or the separation of the share shall be made by the 
Collector or any gazetted subordinate of the Collec- 
tor deputed by him in this behalf, in accordance with 
the law (if any) for the time being in force relating 
to the partition, or the separate possession of shares, 
of such estates. 

Arrest and detention. 

65. (1) A judgment-debtor may be arrested in 
execution of a decree at any hour and on any day, 
and shall, as soon as practicable, be brought before 
the Court, aM his detention may be in the civil pri- 
son of the district in which the Court ordering the 
detention is situate, or, where such civil prison does 
not afford suitable accommodation, in any other place 
which the Local Government may appoint for the 
detention of persons ordered by the Courts of such 
district to be detained : 

Provided, firstly, that, for the purpose of making 
an arrest under this section; no dwelling-house shall 
be entered after sunset and before sunrise : 

Provided, secondly, that no outer door of a dwell- 
ing-house shall be broken open unless such dwell- 
ing-house is in the occupancy of the judgment ■ 
debtor and he refuses or in any way prevents access 

thereto. 
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thereto, but when the officser authorized to make the 
arrest has duly gained access to any dwelling-house, 
he may break open the door of any room in which 
he has reason to believe the judgment-debtor is to be 
found ; 

Provided, thirdly, that, if the room is in the ac- 
tual occupancy of a woman who is not the judgment- 
debtor and who according to the customs of the 
country does not appear in public, the officer autho- 
rized to make the arrest shall give notice to her that 
she is at liberty to withdraw, and, after allowing a 
reasonable time for her to withdraw and giving her 
reasonable facility for withdrawing, may enter the 
room for the purpose of making the arrest : 

Provided, fourthly, that, where the decree in exe- 
cution of which a judgment-debtor is arrested, is a 
decree for the payment of money and the judgment- 
debtor pays the amount of the decree and the costs 
of the arrest to the officer arresting him, such officer 
shall at once release him. 

(2) The Local Government may, by notification 
in the local official Gazette, declare that any person 
or class of persons whose arrest might be attended 
with danger or inconvenience to the public shall not 
be liable to arrest in execution of a decree otherwise 
than in accordance with such procedure as may be 
prescribed by the Local Government in tJiis behalf. 

(3) Where a judgment-debtor is arrested in exe- 
cution of a decree for the payment of money and 
brought before the Court, the Court shall inform 
him that he may apply to be declared an insolvent, 
and that he will be discharged if he has not commit- 
ted any act of bad faith regarding the subject of the 
application and if he complies with the provisions 
of the law of insolvency for the time being in force. 

(4) Where a judgment-debtor expresses his in- 
tention to apply to be declared an insolvent and fur- 
nishes security, to the satisfaction of the Court, that 
he will within one month so apply, and that he will 

appear. 
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appear, when called upon, in any proceeding upon 
the application or upon the decree in execution of 
which he was arrested, the Court shall release him 
from arrest, and, if he fails so to apply and to 
appear, the Court may either direct the security to be 
realized or commit him to the civil prison in execu- 
tion of the decree. 

56. Notwithstanding anything in this Part, the 
Court shall not order the arrest or detention in the 
civil prison of a woman in execution of a decree for 
the payment of money. 

57. The Local Government may fix scales, gra- 
duated according to rank, race and nationality, of 
monthly allowances payable for the subsistence of 
judgment-debtors. 

58. (1) Every person detained in the civil prison 
in execution of a decree shall be so detained, — 

{a) where the decree is for the payment of a 
sum of money exceeding fifty rupees, for 
a period of six months, and, 

(&) in any other case for a period of six weeks : 

Provided that he shall be released from such de- 
tention before the expiration of the said period of 
six months or six weeks, as the case may be, — 

(i) on the amount mentioned in the warrant for 
his detention being paid to the ofl&cer in 
charge of the civil prison, or 

(ii) on the decree against him being otherwise 

fully satisfied, or 

(iii) on the request of the person on whose ap- 

plication he has been so detained, or 

(iv) on the omission by the person, on whose ap- 

plication he has been so detained, to pay 
subsistence-allowance : 

Provided, also, that he shall not be released from 
such detention under clause (ii) or clause (iii), with- 
out the order of the Court 

(2) A 
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(2) A judgment-debtor released from detention 
under this section shall not merely by reason of his 
release be discharged from his debt, but he shall not 
be liable to be re-arrested under the decree in execu- 
tion of which he was detained in the civil prison. 

59. (1) At any time after a warrant for the ar- Roisaseon 
rest of a judgment-debtor has been issued the Court 

may cancel it on the ground of his serious illness. 

(2) Where a judgment-debtor has been arrested, 
the Court may release him if, in its opinion, he is 
not in a fit state of health to be detained in the civil 
prison. 

(3) Where a judgment-debtor has been commit- 
ted to the civil prison, he may be released there- 
from — 

(a) by the Local Government, on the ground of 
the existence of any infectious or conta- 
gious disease, or 

(&) by the committing Court, or any Court to 
which that Court is subordinate, on the 
ground of his suftering from any serious 
illness. 

(4) A judgment-debtor released under this sec- 
tion may be re-arrested, but the period of his deten- 
tion in the civil prison shall not in the aggregate ex- 
ceed that prescribed by section 58. 

Attachment. 

60 . (1) The following property is liable to Property 

attachment and sale in execution of a decree, namely, tad 
lands, houses or other buildings, goods, money, bank- stJem 
notes, cheques, bills of exchange, hundis, promissory ° 

notes. Government securities, bonds or other securi- 
ties for money, debts, shares in a corporation and, 

save as hereinafter mentioned, all other saleable pro- 
perty, moveable or immoveable, belonging to the 
judgment-debtor, or over which, or the profits of 
which, he has a disposing power which he may exer- 
cise for his own benefit, whether the same be held in 

the. 
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the name of the judgment-debtor or by another per- 
son in trust for nim or on his behalf : 

Provided that the following particulars shall 
not be liable to such attachment or sale, namely : — 

(a) the necessary wearing-apparel, cooking 
vessels, beds and bedding of the judg- 
ment-debtor, his wife and children, and 
such personal ornaments as, in accordance 
with religious usage, cannot be parted 
with by any woman; 

(&) tools of artizans, and, where the judgment- 
debtor is an agriculturist, his implements 
of husbandry and such cattle and seed- 
grain as may, in the opinion of the Court, 
be necessary to enable him to earn his 
livelihood as such, and such portion of 
agricultural produce or of any class of 
agricultural produce as may have been 
declared to be free from liability under 
the provisions’ of' the next following 
section; 

(c) houses and other buildings (with the 
materials and the sites thereof and the 
land immediately appurtenant thereto 
and necessary for their enjoyment) be- 
longing to an agriculturist and occupied 
by him; 

{d) books of account; 

{e) a mere right to sue for damages; 

(/) any right of personal service; 

{g) stipends and gratuities allowed to pen- 
sioners of the Government, or payable 
out of any service family pension fund 
notified in the Gaptte of India by the 
Governor General in Council in this be- 
half, and political pensions; 

(A) allowances (being less than salary) of any 
public officer or of any servant of a 

railway 



1908.] 


V of 1869. 


IX of 1897. 


24&25Viot., 
c. 67; 55&56 
Viet., 0. 14. 


Civil Procedure. 43 

{Part II. — Execution.) 

railway company or local authority while 
absent from duty; 

(i) the salary or allowances equal to salary of 

any such public ofl&cer or servant as is 
referred to in clause (A), while on duty, 
to the extent of — 

(i) the whole of the salary, where the 

salary does not exceed twenty rupees 
monthly; 

(ii) twenty rupees monthly, where the 
salary exceeds twenty rupees and 
does not exceed forty rupees month- 
ly; and 

(iii) one moiety of the salary in any other 
case; 

(j) the pay and allowances of persons to whom 

the Indian Articles of War apply; 

(A) all compulsory deposits and other sums in 
or derived from any fund to which the 
Provident Funds Act, 1897, for the time 
being applies in so far as they are de- 
clared by the said Act not to be liable to 
attachment; 

(Z) the wages of labourers and domestic servants 
whether payable in money or in kind; 

(m) an expectancy of succession by survivorship 
or other merely contingent or possible 
right or interest; 

(») a right to future maintenance; 

(o) any allowance declared by any law passed 

imder the Indian Councils Acts, 1863 
and 1892, to be exempt from liability to 
attachment or sale in execution of a de- 
cree; and, 

(p) where the judgment-debtor is a person liable 

for the payment of land-revenue, anj 
moveable property which, under any law 

for 
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for the time being applicable to him, is 
exempt from sale for the recovery of an 
arrear of such revenue, 

Exfkmation . — The particulars mentioned in 
clauses (g), (A), (i), (j), {1) and (o) are exempt from 
attachment or sale whether before or after they are 
actually payable. 

(2) Nothing in this section shall be deemed — 

(а) to exempt houses and other buildings (with 

the materials and the sites thereof and 
the lands immediately appurtenant there- 
to and necessary for their enjoyment) 
from attachment or sale in execution of 
decrees for rent of any such house, build- 
ing, site or land, or 

(б) to affect the provisions of the Army Act or« a 48 vic .a 

of any similar law for the time being in®- 
force. 

Partial 61. The Local Government, with the previous 

of^oS- sanction of the Governor General in Council, may, 
turaiproduoe. by general or special order published in the local 
official Gazette, declare that such portion, of agri- 
cultural produce, or of any class of agricultural 
produce, as may appear to the Local Government to 
be necessary for the purpose of providing until the 
next harvest for the due cultivation of the land and 
for the support of the judgment-debtor and hid 
family, shall, in the case of all agriculturists or of 
any class of agriculturists, be exempted from liabil- 
ity to attachment or sale in execution of a decree. 

person executing any process under 
dwelling, this Code directing or authorizing seizure of move- 
house. property shall enter any dwelling-house after 

sunset and before sunrise. 

(2) No outer door of a dwelling-house shall be > 
broken open unless such dwelling-house is in the 
occupancy of the judgment-debtor and he refuses or 
in any way prevents access thereto, but when the 

person 
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person executing any such process has duly gained 
access to any dwelling-house, he may break open the 
door of any room in which he has reason to believe 
any such property to be. 

(3) Where a room in a dwelling-house is in 'the 
actual occupancy of a woman who, according to the 
customs of the country, does not appear in public, 
the person executing the process shall give notice to 
such woman that she is at liberty to withdraw; and, 
after allowing reasonable time for her to withdraw 
and giving her reasonable facility for withdrawing, 
he may enter such room for the purpose of seizing 
the property, using at the same time every precau- 
tion, consistent with these provisions, to prevent its 
clandestine removal. 

63. (1) Where property not in the custody of Propwty 
any Court is under attachment in execution 

decrees of more Courts than one, the Court which of decrees 
shall receive or realize such property and shall deter- 
mine any claim thereto and any objection to the 
attachment thereof shall be the Court of highest 
grade, or, where there is no difference in grade be- 
tween such Courts, the Court under whose decree 
the property was first attached. 

(2) Nothing in this section shall be deemed to 
invalidate any proceeding taken by a Court execut- 
ing one of such decrees. 

64. Where an attachment has been made, any Private 
private transfer or delivery of the property attach- 

ed or of any interest therein and any payment to the after attach, 
jud^eht-debtor of any debt, dividend or other 
monies contrary to such attachment, shall be void as 
against all claims enforceable under the attachment. 

Explanation . — ^For the purposes of this section, 
claims enforceable under an attachment include 
claims for the rateable distribution of assets. 

Sale. 

65. Where immoveable property is sold in 

execution 
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execution of a decree and such sale has oecome ab- 
solute, the property shall be deemed to have vested in 
the purchaser from the time when the property is 
sold and not from the time when the sale becomes 
absolute. 

Suit against 66. (1) No suit shall be maintained against any 
mataiteSie* claiming title under a purchase certified by 

on ground the Couxt in such manner as may be prescribed on the 
tom^o^C that the purchase was made on behalf of the 

half of . plaintiff or on behalf of some one through whom the 
plaintiff. plaintiff claims. 

(2) Nothing in this section shall bar a suit to 
obtain a declaration that the name of any purchaser 
certified as aforesaid was inserted in the certificate 
fraudulently or without the consent of the real pur- 
chaser, or interfere with the right of a third person 
to proceed against that property, though ostensibly 
sold to the certified purchaser, on the ground that it 
is liable to satisfy a claim of such third person 
against the real owner. 

Power for 67. The Local Government, with the previous 

ei^eS’to sanction of the Governor General in Council, may, 
make rules by notification in the local oiBcial Gazette, make 
w^exeoL rules for any local area imposing conditions in re- 
tion of de. spect of the Sale of any class of interests in land in 
for pay. e^iecution ot decrees for the payment of money, 
money. where such interests are so uncertain or undeter- 
mined as, in the opinion of the Local Government, 
to make it impossible to fix their value. 

Delegation to Collector op power to execute 

DECREES AGAINST IMMOVEABLE PROPERTY. 

68. The Local Government may, with the pre- 
vious sanction of the Governor General in Council, 
declare, by notification in the local official Gazette, 
that in any local area tne execution of decrees in 
cases in which a Court has ordered any immoveable 
property to be sold, or the execution of any parti- 
cular kind of such decrees, or the execution of 

decrees 
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decrees ordering the sale of any particular kind of, 
or interest in, immoveable property, shall be trans- 
ferred to the Collector. 

69. The provisions set forth in the Third of 

Schedule shall apply to all cases in which the exe- duS to apply, 
cution of a decree has been transferred under the 

last preceding section. 

70. (1) The Local Government may make rules of 

consistent with the aforesaid provisions — prooedute. 

(а) for the transmission of the decree from the 

Court to the Collector, and for regulating 
the procedure of the Collector and his 
subordinates in executing the same, and 
for retransmitting the decree from the 
Collector to the Court; 

(б) conferring upon the Collector or any 

gazett^ subordinate of the Collector all 
or any of the powers which the Court 
might exercise in the execution of the 
decree if the execution thereof had not 
been transferred to the CoEector; 

(e) providing for orders made by the Collector 
or any gazetted subordinate of the Col- 
lector, or orders made on appeal with 
respect to such orders, being subject to 
appeal to, and revision by, superior 
revenue-authorities as nearly as may be 
as the orders made by the Court, or orders 
made on appeal with respect to such 
orders, would be subject to appeal to, and 
revision by, appellate or revisional Courts 
under this Code or other law for the 
time being in force if the decree had not 
been transferred to the Collector. 

(2) A power conferred by rules made under sub- JnriscUotioa 
section (1) upon the Collector or any gazetted subor- coSt? 
dinate of the Collector, or upon any appellate or barred, 
revisional authority, shall not be exerciseable Iw the 

Ccrart 
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Court or by any Court in exercise of any appellate 
or revisional jurisdiction wbich it has with respect 
to decrees or orders of the Court, 
aueotor 71. jn executing a decree transferred to the Col- 
lector under section 68 the Collector and his subor- 
judiciaUy. diuates shall be deemed to be acting judicially. 

Where Court 72. (1) Where in any local area in which no 
declaration under section 68 is in force the property 
Collector^ attached consists of land or of a share in land, and 
the Collector represents to the Court that the public 
sale of the land or share is objectionable and that 
satisfaction of the decree may be made within a 
reasonable period by a temporary alienation of the 
land or share, the Court may authorize the Collector 
to provide for such satisfaction in the manner re- 
commended by him instead of proceeding to a sale of 
the land or share. 

(2) In every such case the provisions of sections 
69 to 71 and of any rules made in pursuance thereof 
shall apply so far as they are applicable. 

Distribution of assets. 

Proceeds of 73. (1) Where assets are held by a Court and 
more persons than one have, before the receipt of such 
rateabiy assets, made application to the Court for the execu- 
tion of decrees for the pa 3 nnent of money passed 
oree-boidew. against the same judgment-debtor and have not 
obtained satisfaction thereof, the assets, after de- 
ducting the costs of realization, shall be ratoably 
distributed among all such persons : 

Provided as follows : — 

(a) where any property is sold subject to a mort- 
gage or charge, the mortgagee or in- 
cumbrancer shall not be entitled to share 
in any surplus arising from such sale; 

(&) where any property liable to the sold in 
execution of a decree is subject to a mort- 
gage or charge, the Court may, with the 

oonsont 
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consent of the mortgagee or incumbran- 
cer, order that the property be sold free 
from the mortgage or charge, giving to 
the mortgagee or incumbrancer the same 
interest in the proceeds of the sale as he 
had in the property sold ; 

(c) where any immoveable property is sold in 
execution of a decree ordering its sale 
for the discharge of an incumbrance 
thereon, the proceeds of sale shall be 
applied — 

first, in defraying the expenses of the 
sale; 

secondly, in discharging the amount due 
under the decree; 

thirdly, in discharging the interest and 
principal monies due on subsequent 
incumbrances (if any); and, 
fourthly, rateably among the holders of 
decrees for the payment of money 
against the judgment-debtor, who have, 
prior to tne sale of the property, 
applied to the Court which passed the 
decree ordering such sale for execution 
of such decrees, and have not obtained 
satisfaction thereof. 

(2) Where all or any of the assets liable to be 
rateably distributed under this section are paid to 
a person not entitled to receive the same, any per- 
son so entitled may sue such person to compel him 
to refund the assets. 

(3) Nothing in this section affects any right of 
the Government. 

Eesistance to execution. 

74. Where the Court is satisfied that the holder Resistance to 
of a decree for the possession of immoveable property 
or that the purchaser of immoveable property sold 

in 
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in execution of a decree has been resisted or obstruct- 
ed in obtaining possession of the property by the 
judgment-debtor or some person on his behalf and 
that such resistance or obstruction was without any 
just cause, the Court may, at the instance of the 
decree-holder or purchaser, order the judgment- 
debtor or such other person to be detained in the 
civil prison for a term which may extend to thirty 
days and may further direct that the decree-holder 
or purchaser be put into possession of the property. 

PART III. 

INCIDENTAL PROCEEDINGS. 

Commissions. 

Power of 75. Subject to such conditions and limitations as 

commfeions* prescribed, the Court may issue a oommis- 

{a) to examine any person; 

(6) to make a local investigation; 

(c) to examine or adjust accounts; or 
{d) to make a partition. 

Commission 76. (1) A commission for the examination of any 
person may be issued to any Court (not being a High 
Court) situate in a province other than the province 
in which the Court of issue is situate and having 
jurisdiction in the place in which the person to bo 
examined resides. 

(2) Every Court receiving a commission for the 
examination of any person under sub-section (1) 
shall examine him or cause him to be examined pur- 
suant thereto, and the commission, when it has been 
duly executed, shall be returned together with the 
evidence taken under it to the Court from which it 
was Issued, unless the order for issuing the commis- 
sion has otherwise directed, in which case the com- 
mission shall be returned in terms of such order. 

77. In 
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77. In lieu of issuing a commission the Court Letter of 
may issue a letter of request to examine a witness request, 
residing at any place not within British India. 

78. The provisions as to the execution and return 

of commissions for the examination of witnesses foreign ^ 
shall apply to commissions issued by — 

(а) Courts situate beyond the limits of British 

India and established or continued by 
the authority of His Majesty or of the 
Governor General in Council, or 

(б) Courts situate in any part of the British 

Empire other than British India, or 

(c) Courts of any foreign country for the time 
being in alliance with His Majesty. 


PAET IV. 

SUITS IN PARTICULAR CASES. 

Suits by or against the Government or Public 
Officers in their official c.^acity. 

79. (1) Suits by or against the Government shall Snite by or 
be instituted by or against the Secretary of State 

for India in Council. 

(2) Nothing in this section shall be deemed to 
limit or otherwise affect any information exhibited 
by the Advocate General in exercise of the power 
declared by section 111 of the East India Company 
Act, 1813. 

80. No suit shall be instituted against the Secre- Notice, 
tary of State for India in Council, or against a 
public officer in respect of any act purporting to be 
done by such public officer in his official capacity, 
until the expiration of two months next after notice 

in -writing has been, in the case of the Secretary of 
State in Council, delivered to, or left at the office of, 
a Secretary to the Local Government or the Collec- 
tor of the district, and, in the case of a public officer, 

delivered 
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delivered to Mm or left at his oflGice, stating the 
cause of action, the name, description and place of 
residence of the plaintiff and the relief which he 
claims; and the plaint shall contain a statement that 
such notice has been so delivered or left- 


81. In a suit instituted against a public officer 
in respect of any act pur;porting to be done by him 
•ppearanoo. in official Capacity — 

(a) the defendant shall not be liable to arrest 
nor his property to attachment otherwise 
than in execution of a decree, and, 


Execution of 
^cree. 


(6) where the Court is satisfied that the defend- 
ant cannot absent himself from his duty 
without detriment to the public service, 
it shall exempt him from appearing in 
person. 

82. (1) Where the decree is against the Secretary 
of State for India in Council or against a public 
officer in respect of any such act as aforesaid, a 
time shall be specified in the decree ■within which it 
shall be satisfied; and, if the decree is not satisfied 
within the time so specified, the Court shall report 
the case for the orders of the Local Government. 


(2) Execution shall not be issued on any such 
decree unless it remains unsatisfied for the period 
of three months computed from the date of such 
report. 


Suits by Aliens and by or against Foreign. and 
Native Rulers. 

When aliens 83. (1) Alien enemies residing in British India 
may sue. permission of the Governor General in 

Council, and alien friends, may sue in the Courts of 
British India, as if they were subjects of His 
Majesty. 

(2) No alien enemy residing in British India 
without such permission, or residing in a foreign 
country, shall sue in any of such Courts. 

Explanation. 
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Ex'planation . — Every person residing in a 
foreign country the Government of which is at war 
with the United Kingdom of Great Britain and 
Ireland, and carrying on business in that country 
without a license in that behalf under the hand of 
one of His Majesty’s Secretaries of State or of a 
Secretary to the Government of India, shall, for the 
purpose of sub-section (2), be deemed to be an alien 
enemy residing in a foreign country. 

84. (1) A foreign State may sue in any Court 
of British India : 

Provided that such State has been recognized 
by His Majesty or by the Governor General in 
Council : 

Provided, also, that the object of the suit is to 
enforce a private right vested in the head of such 
State or in any officer of such State in his public 
capacity. 

{2) Every Court shall take judicial notice of the 
fact that a foreign State has or has not been recog- 
nized by His Majesty or by the Governor General 
in Council. 

85. (1) Persons specially appointed by order of 
the Government at the request of any Sovereign 
Prince or Ruling Chief, whether in subordinate 
alliance with the British Government or otherwise, 
and whether residing within or without British 
India, or at the request of any person competent, in 
the opinion of the Government, to act on behalf of 
ssch Prince or Chief, to prosecute or defend any 
suit on his behalf, shall be deemed to be the recog- 
nized agents by whom appearances, acts and appli- 
cations under this Code may be made or done on 
behalf of such Prince or Chief. 

(2) An appointment under this section may be 
made for the purpose of a specified suit or of several 
specified suits, or for the purpose of all such suits 
as it may from time to time be necessary to prose- 
cute or defend on behalf of the Prince or Chief. 

(3) A 


Wken foreigtt 
States may 
sue. 


Persons 
specially 
appointed by 
Government 
to prosecute 
or defend 
for Princes or 
Chiefs. 
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(3) A person appointed under this section may 
authorize or appoint persons to make appearances 
and applications and do acts in any such suit or 
suits as if he were himself a party thereto. 

Suits against 86. (1) Any such Prince or Chief, and any 
ambassador or envoy of a foreign State, may, with 
basaadors and the consent of the Govcmor General in Council, 
envoys. certified by the signature of a Secretary to the Gov- 
ernment of India, but not without such consent, be 
sued in any competent Court. 

(2) Such consent may be given with respect to 
a specified suit or to several specified suits, or with 
respect to all suits of any specified class or classes, 
and may specify, in the case of any suit or class of 
suits, the Court in which the Prince, Chief, ambas- 
sador or envoy may be sued; but it shall not be given 
unless it appears to the Government that the Prince, 
Chief, ambassador or envoy — 

(o) has instituted a suit in' the Court against 
the person desiring to sue him, or 

(b) by himself or another trades within the 

local limits of the jurisdiction of the 
Court, or 

(c) is in possession of immoveable property 

situate within those limits and is to bo 
sued with reference to such property or 
for money charged thereon. 

(3) No such Prince, Chief, ambassador or envoy 
shall be arrested under this Code, and, except with 
the consent of the Governor General in Council 
certified as aforesaid, no decree shall be executed 
against the property of any such Prince, Chief, 
ambassador or envoy. 

(4) The Governor General in Council may, by 
notification in the Gazette of India, authorize a 
Local Government and any Secretary to that Govern- 
ment to exercise, with respect to any Prince, Chief, 
ambassador or envoy named in the notification, the 

functions 
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functions assigned by the foregoing sub-sections to 
the Governor General in Council and a Secretary 
to the Government of India, respectively. 

(5) A person may, as a tenant of immoveable pro- 
perty, sue, without such consent as is mentioned in 
this section, a Prince, Chief, ambassador or envoy 
from whom he holds or claims to hold the property. 

87 . A Sovereign Prince or Puling Chief niay 

sue, and shall be sued, in the name of his State : oSir 

Provided that in giving the consent referred to in Si®® ^ 
the foregoing section the Governor General in Coun- 
cil or the Local Government, as the case may be, 
may direct that any such Prince or Chief shall be 
sued in the name of an agent or in any other name. 
Interpleader. 

88 . Where two or more persons claim adversely where int«r- 
to one another the same debt, sum of money or other 
property, moveable or immoveable, from another stituted. 
person, who claims no interest therein other than 

for charges or costs and who is ready to pay or 
deliver it to the rightful claimant, such other person 
may institute a suit of interpleader against all the 
claimants for the purpose of obtaining a decision as 
to the person to whom the payment or delivery shall 
be made and of obtaining indemnity for himself : 

Provided that where any suit is pending in which 
the rights of all parties can properly be decided, 
no such suit of interpleader shall be instituted. 

PART V. 

SPECIAL PROCEEDINGS. 

Arbitration. 

89 . (1) Save in so far as is otherwise provided Arbitra^na. 
IX of 189P. by the Indian Arbitration Act, 1899, or by any other 

law for the time being in force, all references to 
arbitration whether by an order in a suit or 

otherwise^ 
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otlierwise> and all proceedings thereunder, shall be 
governed by the provisions contained in the Second 
Schedule. 

(2) The provisions of the Second Schedule shall 
not affect any arbitration pending at the commence- 
ment of this Code, but shall apply to any arbitra- 
tion after that date under any agreement or refer- 
ence made before the commencement of this Code. 

Special Case. 

90. Where any persons agree in writing to state 
a case for the opinion of the Court, then the Court 
shall try and determine the same in the manner pre- 
scribed. 

Suits relating to Public Matters. 

91. (1) In the case of a public nuisance the 
Advocate General, or two or more persons having 
obtained the consent in writing of the Advocate 
General, may institute a suit, though no special 
damage has been caused, for a declaration and in- 
junction or for such other relief as may be appro- 
priate to the circumstances of the case. 

(2) Nothing in this section shall be deemed to 
limit or otherwise affect any right of suit which may 
exist independently of its provisions. 

92. (1) In the case of any alleged breach of any 
express or constructive trust created for public pur- 
poses of a charitable or religious nature, or where 
the direction of the Court is deemed necessary for 
the administration of any such trust, the Advocate 
General, or two or more persons having an interest 
in the trust and having obtained the con- 
sent in writing of the Advocate General, may 
institute a suit, whether contentious or not, in the 
principal Civil Court of original jurisdiction or in 
any other Court empowered in that behalf by the 
Local Government within the local limits of whoso 
jurisdiction the whole or any part of the subject- 
matter of the trust is situate to obtain a decree — 

{a) removing 
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(«) removing any trustee; 

(&) appointing a new trustee; 

(c) vesting any property in a trustee; 

(d) directing accounts and inquiries; 

(e) declaring what proportion of the trust-pro- 

perty or of the interest therein shall be 
allocated to any particular object of the 
trust; 

(/) authorizing the whole or any part of the 
trust-property to be let, sold, mortgaged 
or exchanged; 

(g) settling a scheme; or 

(A) granting such further or other relief as the 
nature of the case may require. 

(2) Save as provided by the Religious Endow- 
of 1868 . ments Act, 1863, no suit claiming any of the reliefs 
specified in sub-section (1) shall be instituted in re- 
spect of any such trust as is therein referred to 
except in conformity with the provisions of that sub- 
section. 

93. The powers conferred by sections 91 and 92 Exercise of 
on the Advocate General may, outside the Presi- 
dency-towns, be, with the previous sanction of the General ont- 
Local Government, exercised also by the Collector or 
by such oflBcer as the Local Government may appoint 
in this behalf. 


PART VI. 

SUPPLEMENTAL PROCEEDINGS. 

94. In order to prevent the ends of justice from 
being defeated the Court may, if it is so prescribed,- 

(а) issue a warrant to arrest the defendant and 

bring him before the Court to show cause 
why he should not give security for his 
appearance, and if he fails to comply 
with any order for security commit him 
to the civil prison; 

(б) direct the defendant to furnish security to 

produce any property belonging to him 

and 
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and to place the same at the disposal of 
the Court or order the attachment of any 
property; 

(c) grant a temporary injunction and in case 
of disobedience commit the person guilty 
thereof to the civil prison and order that 
his property be attached and sold ; 

{d) appoint a receiver of any property and 
enforce the performance of his duties by 
attaching and selling his property; 

{e) make such other interlocutory orders as may 
appear to the Court to be just and con- 
venient. 

95. (1) Where, in any suit in which an arrest 
or attachment has been effected or a temporary in- 
junction granted under the last preceding section, — 

(а) it appears to the Court that such arrest, 

attachment or injunction was applied for 
on insufficient grounds, or 

(б) the suit of the plaintiff fails and it appears 

to the Court that there was no reason- 
able or probable ground for instituting 
the same, 

the defendant may apply to the Court, and the 
Court may, upon such application, award against 
the plaintiff by its order such amount, not exceeding 
one thousand rupees, as it deems a reasonable com- 
pensation to the defendant for the expense or injury 
caused to him : 

^ Provided that a Court shall not award, under 
this section, an amount exceeding the limits of its 
pecuniary jurisdiction. 

(2) An order determining any such application 
shdll bar any suit for compensation in respect of 
such arrest, attachment or injunction. 


PART VII. 
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PART VII. 

APPEALS. 

Appeals prom Original Decrees. 

96. (1) Save where otherwise expressly provided Appeal from 
in the body of this Code or by any other law for the cr2. ** 
time being in force, an appeal shall lie from every 
decree passed by any Court exercising original jur- 
isdiction to the Court authorized to hear appeals 

from the decisions of such Court. 

(2) An appeal may lie from an original decree 
passed ece 'garte. 

(3) No appeal shall lie from a decree passed by 
the Court with the consent of parties. 

97. Where any party aggrieved by a preliminary 
decree passed after the commencement of this Code where no * 
does not appeal from such decree, he shall be pre- 
eluded from disputing its correctness in any appeal decree, 
which may be preferred from the final decree. 

98. (1) Where an appeal is heard by a Bench ®hero°^peai 
of two or more Judges, the appeal shall be decided heard by 
in accordance with the opinion of such Judges or of 

the majority (if any) of such Judges. 

(2) Where there is no such majority which con- 
curs in a judgment varying or reversing the decree 
appealed from, such decree shall be confirmed : 

Provided that where the Bench hearing the 
^peal is composed of two Judges belonging to a 
Cfourt consisting of more than two Judges, and the 
Judges composing the Bench differ in opinion on a 
point of law, they may state the point of law upon 
which they differ and the appeal shall then be heard 
upon that point only by one or more of the other 
Judges, and such point shall be decided according 
to the opinion of the majority (if any) of the Judges 
who have heard the appeal, including those who 
first heard it. 


99. No 
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No decree to 99. No decree shall be reversed or substantially 
ormoSfed Varied, nor shall any case be remanded, in appeal 
for error or on account of any misjoinder of parties or causes of 
action or any error, defect or irregularity in any 
merits or proceedings in the suit, not affecting the merits of 
jorisdiotion. jurisdlction of the Court. 

'Appeals from Appellate Decrees. 

100 . (1) Save where otherwise expressly pro- 
vided in the body of this Code or by any other law 
for the time being in force, an appeal shall lie to the 
High Court from every decree passed in appeal by 
any Court subordinate to a High Court, on any of 
the following grounds, namely : — 

(a) the decision being contrary to law or to some 
usage having the force of law; 

(&) the decision having failed to determine 
some material issue of law or usage 
having the force of law; 

(c) a substantial error or defect in the proce- 
dure provided by this Code or by any 
other law for the time being in force, 
which may possibly have produced error 
or defect in the decision of the case upon 
the merits. 

(2) An appeal may lie under this section from 
an appellate decree passed eao 'parte. 

Second appeal IQI. No second appeal shall lie except on the 

founds. grounds mentioned in section 100. 

No second 102 . No second appeal shall lie in any suit of 

nature cognizable by Courts of Small Causes, 
cer aansm s. amouut Or value of the subject-matter of the 

original suit does not exceed five hundred rupees, 

ffih Court . second appeal, the High Court may, 

to'dete^o if the evidence on the record is sufficient, determine 
issues of foot., any issue of fact necessary for the disposal of the 
appeal but 'not determined by the lower appellate 
Court. 


Second 

appeal. 


Appeals 



1908.] Civil Procedure. 61 

{Part Vll. — Appeals.) 

Appeals eeom Osdirs. 

104. (1) An appeal shall lie from the following 
orders, and save as otherwise expressly provided miias. 
the body of this Code or by any law for the time 
being in force from no other orders : — 

(a) an order superseding an arbitration where 
the award has not been completed within 
the period allowed by the Court; 

(&) an order on an award stated in the form of 
a special case; 

(c) an order modifying or correcting an award; 

(d) an order filing or refusing to file an agree- 

ment to refer to arbitration; 

(e) an order staying or refusing to stay a suit 

where there is an agreement to refer to 
arbitration; 

(/) an order filing or refusing to file an award 
in an arbitration without the interven- 
tion of the Court; 

{g) an order under section 95; 

(/i) an order under any of the provisions of 
this Code imposing a fine or directing 
the arrest or detention in the civil prison 
of any person except where such arrest 
or detention is in execution of a decree; 

(i) any order made under rules from which an 
appeal is expressly allowed by rules. 

(2) No appeal shall lie from any order passed in 
appeal under this section. 

105. (1) Save as otherwise expressly provided, other orders, 
no appeal shall lie from any order made by a Court 

in the exercise of its original or appellate juris.di'C- 
tion; but, where a decree is appealed from, any 
error, defect or irregularity in any order, affecting 
the decision of the case, may be set forth as a ground 
of objection in the memorandum of appeal. 

(2) Notwithstanding 
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(2) Notwithstanding anything contained in sub- 
section (1), where any party aggrieved by an order 
of remand made after the commencement of this 
Code from which an appeal lies does not appeal 
therefrom, he shall thereafter be precluded from 
disputing its correctness. 

106. Where an appeal from any order is allowed 
it shall lie to the Court to which an appeal would 
lie from the decree in the suit in which such order 
was made, or where such order is made by a Court 
(not being a High Court) in the exercise of appellate 
jurisdiction, then to the High Court. 

General Provisions relating to Ajppeals. 

107. (1) Subject to such conditions and limita- 
tions as may be prescribed, an Appellate Court shall 
have power — 

(a) to determine a case finally; 

(b) to remand a case; 

(c) to frame issues and refer them for trial; 

{d) to take additional evidence or to require 

such evidence to be taken. 

(2) Subject as aforesaid, the Appellate Court 
shall have the same powers and shall perform as 
nearly as may be the same duties as are conferred 
and imposed by this Code on Courts of original 
jurisdiction in respect of suits instituted therein. 

108. The provisions of this Part relating to 
appeals from original decrees shall, so far as may be, 
apply to appeals — 

(а) from appellate decrees, and 

(б) from orders made under this Code or under 

any special or local law in which a differ- 
ent procedure is not provided. ' 

Appeals to the King in Council. 

108. Subject to such rules as may, from time to 
time, be made by His Majesty in Council regarding 

appeals 
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appeals from the Courts of British India, and to the 
provisions hereinafter contained, an appeal shall 
lie to His Majesty in Council — 

(а) from any decree or final order passed on 

appeal by a High Court or by any other 
Court of final appellate Jurisdiction; 

(б) from any decree or final order passed by a 

High Court in the exercise of original 
civil Jurisdiction; and 

(c) from any decree or order, when the case, as 
hereinafter provided, is certified to be 
a fit one for appeal to His Majesty in 
Council. 

110. In each of the cases mentioned in clauses vaiue of 
(a) and (b) of section 109, the amount or value of 

the subject-matter of the suit in the Court of first 
instance must be ten thousand rupees or upwards, 
and the amount or value of the subject-matter in 
dispute on appeal to His Majesty in Council must 
be the same sum or upwards, 

or the decree or final order must involve, directly 
or indirectly, some claim or question to or respect- 
ing property of like amount or value, 

and where the decree or final order appealed 
from affirms the decision of the Court immediately 
below the Court passing such decree or final order, 
the appeal must involve some substantial question 
of law. 

111. Notwithstanding anything contained in bm of certain 
section 109, no appeal shall lie to His Majesty in appeals. 
Council — 

{a) from the decree or order of one Judge of a 
High Court established under the Indian 
, High Courts Act, 1861, or of one Judge 

0 . '' of a Division Court, or of two or more 

Judges of such High Court, or of a Divi- 
sion Court constituted by two or more 
Judges of such High Court, where such 

Judges 
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Judges are equally divided in opinion 
and do not amount in number to a 
majority of the whole of the Judges of 
the High Court at the time being; or 
(6) from any decree from which under section 
102 no second appeal lies. 

112. (1) Nothing contained in this Code shall 
be deemed — 

{a) to bar the full and unqualified exercise of 
His Majesty’s pleasure in receiving or 
rejecting appeals to His Majesty in 
Council, or otherwise howsoever, or 
{b) to interfere with any rules made by the 
Judicial Committee of the Privy Coun- 
cil, and for the time being in force, for 
the presentation of appeals to His 
Majesty in Council, or their conduct be- 
fore the said Judicial Committee. 

(2) Nothing herein contained applies 'to any 
matter of criminal or admiralty or vice-admiralty 
jurisdiction, or to appeals from orders and decrees 
of Prize Courts. 


PAET VIII. 

REFEEENCE, REVIEW AND REVISION. 

113. Subject to such conditions and limitations 
as may be prescribed, any Court may state a case 
and refer the same for the opinion of the High 
Court, and the High Court may make such order 
thereon as it thinks fit. 

114. Subject as aforesaid, any person consider- 
ing himself aggrieved — 

(a) by a decree or order from which an appeal 
is allowed by this Code, but from which 
no appeal has been preferred, 

(&) by a 
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{b) by a decree or order from which no appeal 
is allowed by this Code, or 
(c) by a decision on a reference from a Court 
of Small Causes, 

may apply for a review of judgment to the Court 
which passed the decree or made the order, and the 
Court may make such order thereon as it thinks fit. 

115. The High Court may call for the record of Revision, 
any case which has been decided by any Court subor- 
dinate to such High Court and in which no appeal 
lies thereto, and if such subordinate Court appears— 

(a) to have exercised a Jurisdiction not vested 

in it by law, or 

(b) to have failed to exercise a jurisdiction so 

vested, or 

(c) to have acted in the exercise of its juris- 

diction illegally or with material irre- 
gularity, 

the High Court may make such order in the case as 
it thinks fit. 


PART IX. 

SPECIAL PROVISIONS RELATING TO THE 
CHARTERED HIGH COURTS. 

116. This Part applies only to High Courts 
which are or may hereafter be established under to mgh 

24&25 High Courts Act, 1861. 

117. Save as provided in this Part or in Part Ap^ation 
X or in rules, the provisions of this Code shall apply to High 
to such High Courts. 

118. Where any such High Court considers it Execution oi 
necessary that a decree passed in the exercise of its 
original civil jurisdiction should be executed before tahnneatof 
the amount of the costs incurred in the suit can be 
ascertained by taxation, the Court may order that 

the decree shdl be executed forthwith, except as to 
so much thereof as relates to the costs ; 





66 


CivU Procedure. 


[act t 

{Part IX.— Special ProvUtione relating to the 
Chartered High Courts. Part X — Rules.) 

and, as to so much thereof as relates to the costs, 
that the decree may be executed as soon as the 
amount of the costs shall be ascertained by taxation. 

Nothing in this Code shall be deemed to 
to address authorize any person on behalf of another to address 
the Court in the exercise of its original civil juris- 
diction, or to examine witnesses, except where the 
Court shah, have in the exercise of the power con- 
ferred by its charter authorized him so to do, or to 
interfere vrith the power of the High Court to make 
ProTisions Concerning advocates, vakils and attorneys, 

not appli- 120. (1) The following provisions shall not ajDply 
to the High Court in the exercise of its original 
original civil civil jurisdiction, namely, sections 16, 17 and 20. 
ju^oto. (9) Nothing in this Code shall extend or apply 
to any Judge of a High Court in the exercise of 
jurisdiction as an Insolvent Court. 


PARTX. 

RULES. 

Effertofrniei ^ Schedule shall have 

Schedule, gfect Es if euacted in the body of this Code until 
annulled or altered in accordance with the provisions 
of this Part. 

1 , ^92. High Courts established under the Indian 

High Courts Act, 1861, and the Chief Courts of 24 & 26 
make rules, the Pimjab and Lower Burma, may, from time 

time after previous publication, make rules regulat- 
ing their own procedure and the procedure of the 
Civil Courts subject to their superintendence, and 
may by such rules annul, alter or add to aU or any 
. of the rules in the First Schedule, 
tototionj 128. (1) A Committee, to be called the Rule 
Conunit^B Committee, shall be constituted at each of the towns 
of Calcutta, Madras, Bombay, Allahabad, Lahore 
and Rangoon. 

(2) Each such Committee shall consist of the fol- 
lowing persons, namely 

(a) three 



1908.J CivU Procedure. 67 

{Part X. — Rvles.') 

(«) three Judges of the High Court established 
at the town at which such Committee is 
constituted, one of whom at least has 
served as a District Judge or (in the 
Punjab or Burma) a Divisional Judge 
for three years, 

(6) a barrister practising in that Court, 

(c) an advocate (not being a barrister) or vakil 

or pleader enrolled in that Court, 

(d) a Judge of a Civil Court subordinate to the 

High Court, and 

{e) in the towns of Calcutta, Madras and Bom- 
bay, an attorney. 

(3) The members of each such Committee shall 
be appointed by the Chief Justice or Chief Judge, 
who shall also nominate one of their number to be 
president : 

Provided that, if the Chief Justice or Chief 
Judge elects to be himself a member of a Committee, 
the number of other Judges appointed to be members 
shall be two, and the Chief Justice or Chief Judge 
shall be the President of the Committee. 

(4) Each member of any such Committee shall 
hold office for such period as may be prescribed by 
the Chief Justice or Chief Judge in this behalf 
and whenever any member retires, resigns, dies or 
ceases to reside in the province in which the Com- 
mittee was constituted, or becomes incapable of act- 
ing as a member of the Committee, the said Chief 
Justice or Chief Judge may appoint another person 
to be a member in his stead. 

(6) There shall be a Secretary to each such Com- 
mittee, who shall be appointed by the Chief Justice 
or Chief Judge and shall receive such remuneration 
as may be provided in this behalf by the Governor 
General in Council or by the Local Government, as 
the case may be. 

lai. Every 

B 
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tore’^to Committee shall make a report 

to the High Court established at the town at which 
it is constituted on any proposal to annul, alter or 
add to the rules in the First Schedule or to make 
new rules, and before making any rules under sec- 
tion 122 the High Court shall take such report into 
consideration, 

offffih Courts, other than the Courts speci- 

cwtflte” fied in section 122, may exercise the powers conferred 
make rules, by that sectiou in such manner and subject to such 
conditions as the Governor General in Council may 
determine ; 

Provided that any such High Court may, after 
previous publication, make a rule extending within 
the local limits of its jurisdiction any rules which 
have been made by any other High Court. 

Rules subject 126. Rules made under the foregoing provisions 
esane ion. subject to the previous sanction of the fol- 

lowing authorities, namely 

{a) if the rule is made by a High Court estab- 
lished under the Indian High Courts 24^25 viot, 
Act, 1861, to the sanction of the author- c. 104 .’ 
ity prescribed by section 15 of that Act 
for rules made under that section; 

(6) if the rule is made by any other High Court, 
to the sanction of the Local Government, 

PubHoation 127. Rules SO made and sanctioned shall be 
of rules. published in the Gazette of India or in the local 
official Gazette, as the case may be, and shall from 
the date of publication or from such other date as 
may be speciW have'^the same force and effect, with- 
in the loc^ limits of the jurisdiction of the High 
Court which made them, as if they had been con- 
tained in the First Schedule. 

Matters for 128. (1) Such rules Shall be not inconsistent 
JSay pr"^ide, provisions in the body of this Code, but, 

subject 
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subject thereto, may provide for any matters relat- 
ing to the procedure of Civil Courts. 

(2) In particular, and without prejudice to the 
generality of the powers conferred by sub-section 
(1), such rules may provide for all or any of the 
following matters, namely : — 

{a) the service of summonses, notices and other 
processes by post or in any other manner 
either generally or in any specified areas, 
and the proof of such service ; 

(&) the maintenance and custody, while under 
attachment, of live-stock and other move- 
able property, the fees payable for such 
maintenance and custody, the sale of such 
live-stock and property, and the proceeds 
of such sale; 

(c) procedure in suits by way of counterclaim. 

and the valuation of such suits for the 
purposes of jurisdiction; 

(d) procedure in garnishee and charging orders 

either in addition to, or in substitution 
for, the attachment and sale of debts; 

(e) procedure where the defendant claims to be 

entitled to contribution or indemnity 
over against any person whether a party 
to the suit or not; 

(/) siimmary procedure — 

(i) in suits in which the plaintiff seeks only 
to recover a debt or liquidated demand 
in money payable by the defendant, 
with or without interest, arising — 

on a contract express or implied ; or 
on an enactment where the sum sought 
to be recovered is a fixed sum of 
money or in the nature of a debt 
other than a penalty; or 

on a guarantee, where the claim against 

the 
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tie principal is in respect of a debt 
or a liquidated demand only ; or 

on a trust; or 

(ii) in suits for the recovery of immoveable 
property, with or without a claim for 
rent or mesne profits, by a landlord 
against a tenant whose term has ex- 
pired or has been duly determined by 
notice to quit, or has become liable to 
forfeiture for non-payment of rent, or 
against persons claiming under such 
tenant; 

(g) procedure by way of originating summons; 

(A) consolidation of suits, appeals and other 
proceedings; 

(i) delegation to any Eegistrar, Prothonotary 
or Master or other ofBcial of the Court of 
any judicial, quasi-judicial and non- 
judcial duties; and 

(j) all forms, re^sters, books, entries and 
accounts which may be necessary or desir- 
able for the transaction of the business 
of Gitil Courts. 

129 . Notwithstanding anything in this Code, 
any High Court established under the Indian High 
Courts Act, 1861, may make such rules not inoon-flf^c 
sistent with the Letters Patent establishing it to “ " 
rebate its own procedure in the exercise of its 
original civil jurisdiction as it shall think fit, and 
nothing herein contained shall affect the validity of 
any such rules in force at the commencement of 
this Code. 

180 . A High Court not established under the 
Indian High Courts Act, 1881, may, with the pre- 
vious sanction of the Local Government, make, with o.i 04 . 
respect to any matter other than procedure, any rule 
which any High Court so established might, under 
section 15 of that Act, make with respect to any 

such 
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such matter for any part of the territories under its 
jurisdiction which is not included within the limits 
of a Presidency-town. 

131. Eules made in accordance with section 129 PuWioation 
or section 130 shall be published in the Gazette of 
India or in the local official Gazette, as the case may 
be, and shall from the date of publication or from 
such other date as may be specified have the force 
of law. 


PART XL 

MISCELLANEOUS. 

132. (1) Women who, according to the customs Exemption 

and manners of the country, ought not to be com- 
pelled to appear in public shall be exempt from personal ap. 
personal appearance in Court. pearanoe. 

(2) Nothing herein contained shall be deemed to 
exempt such women from arrest in execution of 
civil process in any case in which the arrest of women 
is not prohibited by this Code. 

133. (1) The Local Government may, by notifi- ®«mrtion of 
cation in the local official Gazette, exempt from per- 

sonal appearance in Court any person whose rank, 
in the opinion of such Government, entitles him to 
the privilege of exemption. 

(2) The names and residences of the persons so 
exempted shall, from time to time, be forwarded to 
the High Court by the Local Government and a list 
of such persons shall be kept in such Court, and a 
list of such persons as reside within the local limits 
of the jurisdiction of each Court subordinate to the 
High Court shall be kept in such subordinate Court. 

(3) Where any person so exempted claims the 
privilege of such exemption, and it is consequently 
necessary to examine him by commission, he shall 
pay the costs of that commission, unless the party 
requiring his evidence pays such costs. 


134. The 
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Arrest oilier 134. The provisions of sections 55, 57 and 59 
of shall apply, so far as may be, to all persons arrested 
dfioree. Under this Code. 

Exeanptton 135. (1) No Judge, Magistrate or other judi- 

officer shall be liable to arrest under civil pro- 
piocess. cess while going to, presiding in, or returning from 
his Court. 

(2) Where any matter is pending before a tri- 
bunal having jurisdiction therein, or believing in 
good faith that it has such jurisdiction, the parties 
thereto, their pleaders, mukhtars, revenue-agents 
and recognized agents, and their witnesses acting in 
obedience to a summons, shall be exempt from arrest 
under civil process other than process issued by 
such tribunal for contempt of Court while going to 
or attending such tribunal for the purpose of such 
matter, and .while returning from such tribunal. 

(3) Nothing in sub-section (2) shall enable a 
judgment-debtor to claim exemption from arrest 
under an order for immediate execution or where 
such judgment-debtor attends to show cause why 
he should not be committed to prison in execution of 
a decree. 

Procedure 136. (1) Where an application is made that any 
person shall be arrested or that any property shall 
or property ■ be attached under any provision of this Code not 
relating to the execution of decrees, and such per- 
ontside SOU Tcsides Or such property is situate outside the 
distnot. limits of the jurisdiction of the Court to which 

the application is made, the Court may, in its discre- 
tion, issue a warrant of arrest or make an order of 
attachment, and send to the District Court within 
the local limits of whose jurisdiction such person or 
property resides, or is situate a copy of the warrant 
or order, together with the probable amount of the 
costs of the arrest or attachment. 

(2) The District Court shall, on receipt of such 
copy and amount, cause the arrest or attachment to 
be made by its own officers, or by a Court subordinate 

to 
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to itself, and shall inform the Court, which issued 
or made such warrant or order of the arrest or 
attachment. 

(3) The Court making an arrest under this sec- 
tion shall send the person arrested to the Court by 
which the warrant of arrest was issued, unless he 
shows cause to the satisfaction of the former Court 
why he should not be sent to the latter Court, or 
unless he furnishes sufficient security for his appear- 
ance before the latter Court or for satisfying any 
decree that may be passed against him by that Court, 
in either of which cases the Court making the arrest 
shall release him. 

(4) Where a person to be arrested or moveable 
property to be attached under this section is within 
the local limits of the ordinary original civil juris- 
diction of the High Court of Judicature at Fort 
William in Bengal or at Madras or at Bombay, or 
of the Chief Court of Lower Burma, the copy of 
the warrant of arrest or of the order of attachment, 
and the probable amount of the costs of the arrest 
or attachment, shall be sent to the Court of Small 
Causes of Calcutta, Madras, Bombay or Rangoon, 
as the case may be, and that Court, on receipt of the 
copy and amount, shall proceed as if it were the 
District Court. 

137. (1) The language which, on the commence- 
ment of this Code, is the language of any Court (^wts.' 
subordinate to a High Court shall continue to be 
the language of such subordinate Court until the 
Local Government otherwise directs. 

(2) The Local Government may declare what 
shall be the language of any such Court and in what 
character applications to and proceedings in such 
Courts shall be written. 

(3) Where this Code requires or allows anything 
Other than the recording of evidence to be done in 
writing in any such Court, such writing may be in 
English ; but if any party or his pleader is 

unacquainted 
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unacquainted with English a translation into the lan- 
guage of the Court shall, at his request, be supplied 
to him; and the Court shall make such order as it 
thinks fit in respect of the payment of the costs of 
such translation. ‘ 

Power for 138. (1) The Local Government may, by notifi- 
LooaiGov. cation in the local oflBcial Gazette, direct with re- 
require evi. spect to any Judgc Specified in the notification, or 
denoetobe falling Under a description set forth therein, that 
English. evidence in cases in which an appeal is allow- 
ed shall be taken down by him in the English lan- 
guage and in manner prescribed. 

(2) Where a Judge is prevented by any sufficient 
reason from complying with a direction under sub- 
section (1), he shall record the reason and cause the 
evidence to be taken down in writing from his dicta- 
tion in open Court. 

Oath on 139, In the case of any affidavit under this 

aflGldavithy 

whom to he — 

administered. Court or Magistrate, or 

(2>) any officer or other person whom a High 
Court may appoint in this behalf, or 

(c) any officer appointed by any other Court 
which the Local Government has gener- 
ally or specially empowered in this 
behalf, 

may administer the oath to the deponent. 

Assessors in 140. (1) In any Admiralty or Vice- Admiralty 

S“TO|efeto, cause of ^ salvage, towage or collision, the Court, 
whether it be exercising its original or its appellate 
jurisdiction, may, if it thinks fit, and shall upon 
request of either party to such cause, summon to its 
assistance, in such manner as it may direct or as 
may be prescribed, two competent assessors ; and such 
assessors shall attend and assist accordingly. 

(2) Every such assessor shall receive such fees 
for his attendance, to be paid by such of the parties 
as the Court may direct or as may be prescribed. 

141. The 
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141. The procedure provided in this Code in Miscellaneous 
regard to suits shall be followed, as far as it can be proceedings, 
made applicable, in all proceedings in any Court of 

civil jurisdiction. 

142. All orders and notices served on or given to Orders and 
any person under the provisions of this Code shall 

be in writing. 

143. Postage, where chargeable on a notice, Postage, 
summons or letter issued under this Code and for- 
warded by post, and the fee for registering the same, 
shall be paid within a time to be fixed before the 
communication is made : 

Provided that the Local Government, with the 
previous sanction of the Governor General in Coun- 
cil, may remit such postage, or fee, or both, or may 
prescribe a scale of court-fees to be levied in lieu 
thereof. 


144. (1) Where and in so far as a decree is 
varied or reversed, the Court of first instance shall, tSion/ 
on the application of any party entitled to any benefit 
by way of restitution or otherwise, cause such resti- 
tution to be made as will, so far as may be, place the 
parties in the position which they would have 
occupied but for such decree or such part thereof as 
has been varied or reversed; and, for this purpose, 
the Court may make any orders, including orders for 
the refund of costs and for the payment of interest, 
damages, compensation and mesne profits, which are 
properly consequential on such variation or reversal. 

(2) No suit shall be instituted for the purpose 
of obtaining any restitution or other relief which 
could be obtained by application under sub-section 
(!)• 


145. Where any person has become liable as Eaforcement 

of liability 

surety of surety,. 


(a) for the performance of any decree or any 
part thereof, or 

(&) for the restitution of any property taken in 
execution of a decree, or 


(e) for 
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(c) for the payment of any money, or for the 
fulfilment of any condition imposed on 
any person, under aa order of the Court 
in any suit or in any proceeding conse- 
quent thereon, 
the decree or order may be executed against him, to 
the extent to which he has rendered himself person- 
ally liable, in the manner herein provided for the 
execution of decrees, and such person shall, for the 
purposes of appeal, be deemed a party within the 
meaning of section 47 : 

Provided that such notice as the Court in each 
case thinks sufficient has been given to the surety. 

146. Save as otherwise provided by this Code or 
by any law for the time being in force, where any 
proceeding may be taken or application made by or 
against any person, then the proceeding may bo 
taken or the application may be made by or against 
any person claiming under him. 

147. In all suits to which any person under dis- 
ability is a party, any consent or agreement, as to 
any proceeding shall, if given or made with the 
express leave of the Court by the next friend or 
guardian for the suit, have the same force and effect 
as if such person, were under no disability and had 
given such consent or made such agreement. 

148. Where any period is fixed or granted by the 
Court for the doing of any act prescribed or allowed 
by this Code, the Court may» in its discretion, from 
time to time, enlarge such period, even though the 
period originally fixed or granted may have expired. 

149. Where the whole or any part of any fee 
prescribed for any document by the law for the time 
being in force relating to court-fees has not been 
paid, the Court may, in its discretion, at any stage, 
allow the person, by whom such fee is payable, to 
pay the whole or part, as the case may be, of such 
court-fee; and upon such papient the document, 
in respect of which such fee is payable, shall have 
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the same force and effect as if such fee had been 
paid in the hrst instance. 

150. Save as otherwise provided, where the busi- Transfer of 
ness of any Court is transferred to any other Court, 

the Court to which the business is so transferred 
shall have the same powers and shall perform the 
same dutiec as those respectively conferred and im- 
posed by or under this Code upon the Court from 
which the business was so transferred. 

151. Nothing in this Code shall be deemed to saving of 
limit or otherwise affect the inherent power of the ^wSTof 
Court to make such orders as may be necessary for Court, 
the ends of justice or to prevent abuse of the process 

of the Court. 

152. Clerical or arithmetical mistakes in judg- Amendment 
ments, decrees or orders or errors arising therein 

from any accidental slip or omission may at any orders. , 
time be corrected by the Court either of its own mo- 
tion or on the application of any of the parties. 

153. The Court may at any time, and on such General 
terms as to costs or otherwise as it may think fit, amend!° 
amend any defect or error in any proceeding in a 
suit; and all necessary amendments shall be made 

for the purpose of determining the real question or 
issue raised by or depending on such proceeding. 

154. Nothing in this Code shall affect any pre- 

sent right of appeal which shall have accrued to any of appeaL^ 
party at its commencement. 

155. The enactments mentioned in the Fourth 
Schedule are hereby amended to the extent specified lots* ™ 
in the fourth column thereof. 

156. The enactments mentioned in the Fifth Repeals. 
Schedule are hereby repealed to the extent specified 

in the fourth column thereof. 

157. Notifications published, declarations and Contimiance 
rules made, places appointed, agr^ments filed, 

scales prescribed, forms framed, appointments made peaied enact- 
and powers conferred under Act VIII of 1859 or 

under 
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under any Code of Civil Procedure or any Act 
amending the same or under any other enactment 
hereby repealed shall, so far as they are consistent 
with this Code, have the same force and effect as 
if they had been respectively published, made, ap- 
pointed, filed, prescribed, framed and conferred 
under this Code and by the authority empowered 
thereby in such behalf. 

158 . In every enactment or notification passed 
or issued before the commencement of this Code in 
which reference is made to or to any Chapter or 
section of' Act VIII of 1859 or any Code of Civil 
Procedure or any Act amending the same or any 
other enactment hereby repealed, such reference 
shall, so far as may be practicable, be taken to be 
made to this Code or to its corresponding Part, 
Order, section or rule. 
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OBDEE I. 


BrrLES. 


Parties to Suits. 


1. WJio may be joined as plaintiffs. 

2. Power oi Court to order separate trials. 

3. Wbo may be joined as defendants. 

4. Court may give judgment for or against one or 

more of joint parties. 

6. Defendant need not be interested in all tbe relief 
claimed. 

6. Joinder of parties liable on same contract. 

7. When plaintiff in doubt from whom redress is to be 

sought. 

8. One person may sue or defend on behalf of all in 

same interest. 

9. Misjoinder and nonjoinder. 

10. Suit in name of wrong plaintiff. 

Court may strike out or add parties. 

.Where defendant added, plaint to be amended. 

11. Conduct of suit. 

12. Appearance of one of several plaintiffs or defen* 

dants for others. 

13. Objections as to nonjoinder or misjoinder. 


OBDEB II. 

Frame of Suit, 

1. Frame of suit. 

2. Suit to include the whole claim. 

Relinquishment of part of claim. 

Omission to sue for one of several reliefs. 

3. Joinder of causes of action. 

4. Only certain claims to be joined for recovery of im- 

moveable property. 

5. Claims by or against executor, administrator or heir. 

6. Power of Court to order separate trials. 

7. Objections as to misjoinder. 


OBDEE III. 
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ORDER III. 

Recognized Agents and Pleaders. 

RXTI.ES. 

1. Appearances, etc., may be in person, by recognized 

agent or by pleader. 

2. Recognized agents. 

3. Service of process on recognized agent. 

4. ‘ Appointment of pleader. 

6. Service of process on pleader. 

6. Agent to accept service. 

Appointment to be in writing and to be filed iu 
Court. 


ORDER IV. 

Institution of Suits. 

1. Suit to be commenced by plaint, 

2. Register of suits. 


ORDER Y. 

Issue and Service of Summons. 

Issue of Summons. 

1. Summons. 

2. Copy or statement annexed to sximmons. 

3. Court may order defendant or plaintiff to appear 

in person. 

4. No party to be ordered to appear in person unless 

resident within certain limits. 

5. Summons to be either to settle issues or fur final 

disposal. 

6. Fixing day for appearance of defendant. 

7. Summons to order defendant to produce documents 

relied on by him. 

8. On issue of summons for final disposal, defendant 

to be directed to produce his witnesses. 

Service of Summons. 

9. Delivery or transmission of summons for service. 

10. Mode of service.. 

11. Service on several defendants. 

12. Service to be on defendant in person when practi- 

cable, or on his agent. 

'*3. Service on. agent by whom defendant carries on 
business. 


14. Service 



Ciml Procedmre. 


1908.J 


St 


U JLjEiS • 

14. Service on agent in charge in suits for imm-'rveable 
property. 

16. Where service may be on male member of defen- 
dant's family. 

16. Person served to sign acknowledgment. 

17. Procedure when defendant refuses to accept service, 

or cannot be found. 

18. Endorsement of time and manner of service. 

19. Examination of serving oflicer. 

20. Substituted service. 

Effect of substituted service. 

Where service substituted, time for appearance to 
be fixed. 

21. Service of summons where defendant resides within 

jurisdiction of another Court. 

22. Service, within Presidency-towns and Rangoon, of 

summons issued by Courts outside. 

23. Duty of Court to which summons is sent. 

24. Service on defendant in prison. 

26. Service where defendant resides out of British India 
and has no agent. 

26. Service in foreign territory through Political Agent 

or Court. 

27. Service on civil public officer or on servant of rail- 

way company or local authority. 

28. Service on soldiers. 

29. Duty of person to whom summons is delivered or 

sent for service. 

30. Substitution of letter for summons. 


ORDER VI. 

Pleadings generally. 

1. Pleading. 

2. Pleading to state material facts and not evidence. 

3. Eorms of pleading. 

4. Particulars to be given where necessary. 

6. Eurther and better statement, or particulars. 

6. Condition precedent. 

7. Departure. 

8. Denial of contract. 

9. Effect of document to be stated. 

10. Malice, knowledge, etc. 

11. Notice. 

12. Implied contract, or relation. 

13. Presumptions of law. 

14. Pleading to be signed. 


16. Verification 
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15. Yerifioation of ploadixigi. 

16. Striking out pleadings. 

17. Amendment of pleadings. 

18. Failure to amend after order. 


OHDEB VII. 

Plaint. 

I. iParticulars to be contained in plaint. 

3. In money suits. 

3. [Where the subject-matter of the suit is immoyeable 

property. 

4. When plaintifE sues as representative. 

6. Defendant’s interest and liability to be shown. 

6. Grounds of exemption from limitation law. 

7. Relief to be specifically stated. 

8. Relief founded on separate grounds. 

Procedure on admitting plaint. 

Concise statements. 

10. Return of plaint. 

Procedure on returning plaint. 

II. Rejection of plaint. 

12. Procedure on rejecting plaint. 

13. Where rejection of plaint does not preclude pre^ 

sentation of fresh plaint. 

Documents relied on in plaint. 

14. Production of document on which plaintiff sues. 
List of other documents. 

15. Statement in case of documents not in his posses- 

sion or power. 

16. Suits on lost negotiable instruments. 

17. Production of shop-book. 

Original entry to be marked and returned. 

18. Inadmissibility of document not produced when 

plaint filed. 


ORDER Till. 

[Written Statement and Set-off. 

1. Written statement. 

2. New facts must be specially pleaded. 

3. Denial to be specific. 

4. Evasive denial. 

6. Specific denial. 

6. Particulars 
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6. Particulars of set-ofl to be given in written state- 

ment. 

Effect of set-off. 

7. Defence or set-off founded on separate grounds. 

8. ’New ground of defence. 

9. Subsequent pleadings. 

10. Procedure when party fails to present written state- 
ment called for by Court. 

ORDER IX. 

A'ppearance of Parties and Consequence of N on-appearance. 

1. Parties to appear on day fixed in summons for de- 

fendant to appear and answer. 

2. Dismissal of suit where summons not served in con- 

sequence of plaintiff ^s failure to pay costs. 

3. Where neither party appears, suit to be dismissed. 

4. Plaintiff may bring fresh suit or Court may restore 

suit to file. 

6. Dismissal of suit where plaintiff, after summons re- 
turned unserved, fails for a year to apply for 
fresh summons. 

6. Procedure when only plaintiff appeara. 

When summons duly served. 

When summons not duly served. 

When summons served, but not in due time. 

7. Procedure where defendant appears on day of ad- 

journed hearing and assigns good cause for pre- 
vious non-appearance. 

8. Procedure where defendant only appears. 

9. Decree against plaintiff by default bars fresh suit. 

10. Procedure in case of non-attendance of one or more 

of several plaintiffs. 

11. Procedure in case of non-attendance of one or more 

of several defendants. 

12. Consequence of non-attendance, without sufficient 

cause shown, of party ordered to ^ appear in 
person. 

Setting aside 'Decrees ex parte.^ 

13. Setting aside decree em parte against defendant. 

14. No decree to be set aside without notice to opposite 

party. 


ORDER X. 

'Examination of Parties by the Court. 

1. Ascertainment whether allegations in pleadings are 
admitted or denied. 

2. Oral 
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2. Oral exammation of party, or comj^anion of party. 

3. Substance of examination to be written. 

4. Consequence of refusal or inability of pleader to 

answer. 


OEDER XI. 

Discovery a/nd Inspection. 

1. Discovery by interrogatories. 

2. Particular interrogatories to be submitted. 

3. Costs of interrogatories. 

4. Porm of interrogatories. 

5. Corporations. 

6. Objections to interrogatories by answer. 

7. Setting aside and striking out interrogatories. 

8. Affidavit in answer, filing. 

9. Form of affidavit in answer. 

10. No exception to be taken. 

11. Order to answer or answer further. 

12. Application for discovery of documents. 

13. Affidavit of documents. 

14. Production of documents. 

15. Inspection of documents referred to in pleading or 

affidavits. 

16. Notice to produce. 

17. Time for inspection when notice given. 

18. Order for inspection. 

19. Verified copies. 

20. Premature discovery. 

21. Non-compliance with order for discovery. 

22. Using answers to interrogatories at trial. 

23. Order to apply to minors. 

ORDER XII. 

Admissions. 

1. Notice of admission of case. 

2. Notice to admit documents. 

3. Form of notice. 

4. Notice to admit facts. 

5. Form of admissions. 

6. Judgment on admissions. 

7. Affidavit of signature. 

8. Notice to produce documents. 

9. Costs. 


ORDER XIII. 
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Production^ Impounding and Return of Documents^ 
Rules. 

1. Documentary evidence to be produced at first hear- 

ing. 

2. Effect of non-production of documents. 

3. Rejection of irrelevant or inadmissible documents. 

4. Endorsements on documents admitted in. evidence. 

5. Endorsements on copies of admitted entries in boots, 

accounts and records. 

6. Endorsements on documents rejected as inadmissible 

in evidence. 

7. Recording of admitted and return of rejected docu- 

ments. 

8. Court may order any document to be impounded. 

9. Return of admitted documents. 

10. Court may send for papers from its own records or 

from other Courts. 

11. Provisions as to documents applied to material ob- 

jects. 


ORDER XIV. 

Settlement of Issues and Determination of Suit on Issues 
of Law or on Issues agreed upon. 

1. Eraming of issues. 

2. Issues of law and of fact. 

3. Materials from which issues may be framed. 

4. Court may examine witnesses ot documents before 

framing issues. 

5. Power to amend, and strike out, issues. 

6. Questions of fact or law may by agreement be stated 

in form of issues. 

7. Court, if satisfied that agreement was executed in 

good faith, may pronounce judgment. 


ORDER XV. 

Disposal of the Suit at the first hearing. 

1. Parties not at issue. 

2. One of several defendants not at issue. 

3. Parties at issue. 

4. Failure to produce evidence. 


1 . 


ORDER XVI. 

Summoning and Attendance of Witnesses. 
Summons to attend to give evidence or produce 
documents. 

2. Expenses 
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2. Expenses of witness to be paid into Court on apply- 

ing for summons. 

Experts. 

Scale of expenses. 

3. Tender of expenses to witness. 

4. Procedure where insufficient sum paid in. 

Expenses of witnesses detained more than one day. 

6'. Time, place and purpose of attendance to be spe- 
cified in summons. 

6. Summons to produce document. 

7. Power to require persons present in Court to give 

evidence or produce document. 

8. Summons how served. 

9. Time for serving summons. 

10. Procedure where witness fails to comply with sum- 

mons. 

11. If witness appears, attachment may be withdrawn. 

12. Procedure if witness fails to appear. 

13. Mode of attachment. 

14. Court may of its own accord summon as witne.sses 

strangers to suit. 

15. Duty of persons summoned to give evidence or pro- 

duce document. 

16. When they may depart. 

17. Application of rules 10 to 13. 

18. Procedure where witness apprehended cannot give 

evidence or produce document. 

19. No witness to be ordered to attend in person unless 

resident within certain limits. 

20. Consequence of refusal of party to give evidence 

when called on by Court. 

21. Rules as to witnesses to apply to parties summoned. 


ORDER XVII. 

A djournments . 

1. Court may grant time and adjourn hearing. 

Costs of adjoTirnment. 

2. Procedttre if parties fail to appear on day fixed. 

3. Court may proceed notwithstanding either parly 

fails to produce evidence, etc. 


ORDER XVIII. 

Hearing of the Suit and Emmination of Witnesses. 
1. Right to begin. 


2. Statement 
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2. Statement and production of evidence. 

3. Evidence where several issues. 

4. Witnesses to be examined in open Court. 

5. How evidence shall be taken in appealable cases. 

6. When deposition to be interpreted. 

7. Evidence under section 138.' 

8. Memorandum when evidence not taken down bj 

Judge. 

9. When evidence may be taken in English. 

10. Any particular question and answer may be takes 

down. 

11. Questions objected to and allowed by Court., 

12. Remarks on demeanour of witnesses. 

13. Memorandum of evidence in unappealable cases. 

14. Judge unable to make such memorandum to record 

reasons of his inability. 

15. Power to deal with evidence taken before another 

Judge. 

16. Power to examine witness immediately. 

17. Court may recall and examine witness. 

18. Power of Court to inspect. 


ORDER XIX. 

Afpdan>it8. 

1. Power to order any point to He proved by afS.davit. 

2. Power to order attendance of deponent for cross- 

examination. 

3. Matters to which affidavits shall be confined. 


ORDER XX. 

'Judgment and 'Decree., 

1. Judgment when pronounced. 

2. Power to pronounce judgment written by Judge’s 

predecessor. 

3. Judgment to be signed. 

4. Judgments of Small Cause Courts. 

Judgments of other Courts. 

5. Court to state its decision on each issue. 

6. Contents of decree. 

7. Date of decree. 

8. Procedure where Judge has vacated office before 

signing decree. 

9. Decree 
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9. Decree for recovery of inunoveable property. 

10. Decree for delivery of moveable property. 

11. Decree may direct payment by instalments. 

Order, after decree, for payment by instalments. 

12. Decree for possession and mesne profits. 

13. Decree in administration-suit. 

14. Decree in pre-emption-suit. 

15. Decree in suit for dissolution of partnership. 

16. Decree in suit for account between principal and 

agent. 

17. Special directions as to accounts. 

18. Decree in suit for partition of property or separate 

possession of a share therein. 

19. Decree when set-off is allowed. 

Appeal from decree relating to set-off. 

20. Certified copies of judgment and decree to be fur- 

nished. 


ORDEB XXI. 

Eaecution of Decrees and Orders. 

Payment under Decree. 

1. Modes of paying money under decree. 

2. Payment out of Court to decree-holder. 

Courts executing Decrees. 

3. Lands situate in more than one jurisdiction. 

4. Transfer to Court of Small Causes. 

5. Mode of transfer. 

6. Procedure where Court desires that its own decree 

shall be executed by another Court. 

7. Court receiving copies of decree, etc., to file same 

without proof. 

8. Execution of decree or order by Court to which it is 

sent. 

9. Execution by High Court of decree transferred by 

other Court. 

Application for execution. 

10. Application for execution. 

11. Oral application. 

Written application. 

12. Application for attachment of moveable property 

not in judgment-debtor’s possession. 

■fiS. Application for attachment of immoveable property 
to coutaila certain particulars. 


14. Power 
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14. Power to require certified extract from Collector's 
register in certain cases. 

16. Application for execution by* joint decree-bolder. 

16. Application for execution by transferee of decree. 

17. Procedure on receiving application for execution of 

decree. 

18. Execution in case of cross-decrees. 

19- Execution in case of cross-claims under same decree. 

20. Cross-decrees and cross-claims in mortgage-suits. 

21. Simultaneous execution. 

22. Notice to sbow cause against execution in certain 

cases. 

23. Procedure after issue of notice. 

Process for execution. 

24. Process for execution. 

25. Endorsement on process. 

Stay of execution. 

26. Wben Court may stay execution. 

Power to require security from, or impose conditions 
upon, judgment-debtor. 

27. Liability of judgment-debtor discharged. 

28. Order of Court which passed decree or of appellate 

Court to be binding upon Court applied to. 

29. Stay of execution pending suit between decree- 

holder and judgment-debtor. 

Mode of execution. 

30. Decree for payment of money. 

31. Decree for specific moveable property. 

32. Decree for specific performance for restitution of 

conjugal rights or for an injunction. 

33. Discretion of Court in executing decrees for restitu- 

tion of conjugal rights. 

34. Decree for execution of document, or endorsement 

of negotiable instrument. 

35. Decree for immoveable property. 

36. Decree for delivery of immoveable property when 

in occupancy of tenant. 

Arrest and detention in the civil prison. 

37. Discretionary power to permit judgment-debtor to 

show cause against detention in prison. 

38. Warrant for arrest to direct judgment-debtor to be 

brought up. 

39 . Subsistence-allowance. 


40. Proceedings 
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40. Proceedings on appearance of judgment-delitor in 

obedience to notice or after arrest. 

Attachment of ‘proferty. 

41. Examination of judgment-debtor as to bis property. 

42. ’Attachment in case of decree for rent or mosno pro- 

fits or other matter, amount of which to be sub- 
sequently determined. 

43. Attachment of moveable property, other than agri- 

cultural produce, in possession of judgment- 
debtor. 

44. Attachment of agricultural produce. 

46. Provisions as to agricultural produce under attach- 
ment. 

46. Attachment of debt, share and other property not 

in possession of judgment-debtor. 

47. Attachment of share in moveables. 

48. Attachment of salary or allowances of public officer 

or servant of railway company or local autho- 
rity. 

49. Attachment of partnership property. 

50. Execution of decree against firm. 

61. Attachment of negotiable instruments. 

62. Attachment of property in custody of Court or pub- 

lic officer. 

63. Attachment of decrees. 

54. Attachment of immoveable property. 

65. Removal of attachment after satisfaction of decree. 
56. Order for payment of coin or currency notes to 
party entitled under decree. 

67. Determination of attachment. 

Investigation of claims and ohjections. 

68. Investigation of claims to, and objections to attach- 

ment of, attached property. 

Postponement of sale. 

69. Evidence to be adduced by claimant. 

60. Release of property from attachment. 

61. Disallowance of claim to property attached. 

62. Continuance of attachment subject to claim of in- 

cumbrancer. 

63. Saving of suits to establish right to attached pro- 

perty. 

Sale generally. 

64. Power to order property attached to bo sold and 

proceeds to be paid to person entitled. 

66. Sales 
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65'. Sales by whom conducted and how made. 

66. Proclamation of sales by public auction. 

67. Mode of making proclamation. 

68. Time of sale. 

69. Adjournment or stoppage of sale. 

70. Saving of certain sales. 

71. Defaulting purchaser answerable for loss on re-sale. 

72. Decree-holder not to bid for or buy property with- 

out permission. 

."Where decree-holder purchases, amount of decree 
may be taken as payment. 

73. Restriction on bidding or purchase by officers. 

Sale of moveable property. 

74. Sale of agricultural produce. 

75. Special provisions relating to growing crops. 

76. Negotiable instruments and shares in corporations. 

77. Sale by public auction. 

78. Irregularity not to vitiate sale, but any person in- 

jured may sue. 

79. Delivery of moveable property, debts and shares. 

80. Transfer of negotiable instruments and shares. 

81. Vesting order in case of other property. 

Sale of immoveable properi-^'. 

82. What Courts may order sales. 

83. Postponement of sale to enable judgment-debtor to 

raise amount of decree. 

84. Deposit by purchaser and re-sale on default. 

85. Time for payment in full of purchase-money. 

86. Procedure in default of payment. 

87. Notification on re-sale. 

88. Bid of co-sharer to have preference. 

89. Application to set aside sale on deposit. 

90. Application to set aside sale on ground of irregu- 

larity or fraud. 

91. Application by purchaser to set aside sale on ground 

of judgment-debtor having no saleable interest. 

92. Sale when to become absolute or be set aside. 

93. Return of purchase-money in certain cases. 

94. Certificate to pxirchaser. 

95. Delivery of property in occupancy of judgment- 

debtor. 

96. Delivery of property in occupancy of tenant. 
Resistance to delivery of possession to decree-holder or 

purchaser. 

97. Resistance or obstruction to possession of immove- 

able property. 


98. Resistance 
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98. Resistance or obstruction by judgment-debtor. 

99. Resistance or obstruction by bond fide claimant. 

100. Dispossession by decree-bolder or purchaser. 

101. Bond fijde claimant to be restored to possession. 

102. Rules not applicable to transferee lite pviuloulc . 

103. Orders conclusive subject to regular suit. 


ORDER XXII. 

Death, Marriage and Insolvency of Parties. 

1. No abatement by party’s death, if right to sue sur- 

vives. 

2. Procedure where one of several plaintiffs or defen- 

dants dies and right to sue survives. 

3. Procedure in case of death of one of several plain- 

tiffs or of sole plaintiff. 

4. Procedure in case of death of one of several defen- 

dants or of sole defendant. 

5. Determination of question as to legal representative. 

6. No abatement by reason of death after hearing. 

7. Suit not abated by marriage of female party. ' 

8. When plaintiff’s insolvency bars suit. 

Procedure -where assignee fails to continue suit or 

give security. 

9. Effect of abatement or dismissal. 

10. Procedure in case of assignment before final order 

in suit. 

11. Application of Order to appeals. 

12. Application of Order to proceedings. 


ORDER XXIII. 

Withdrawal and Adjustment of Suits. 

1. Withdra-wal of suit or abandonment of part of 

claim. 

2. Dimitation la-w not affected by first suit. 

3. Compromise of suit. 

4. Proceedings in execution of decrees not affected. 

ORDER XXIV. 

Payment into Court. 

1. Deposit by defendant of amount in Satisfaction of 

claim. 

2. Notice of deposit. 


3. Interest 
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3. Interest on deposit not allowed to plaintiff after 

notice. 

4. Procedure where plaintiff accepts deposit as satis- 

faction in part. 

Procedure where he accepts it as satisfaction in full. 


ORDER XXV. 

Security for Costs. 

1. When security for costs may be required from plain- 
tiff. 

Residence out of British India. 

8. Effect of failure to furnish security. 


ORDER XXVI. 

Commissions . 

Commissions to examine witnesses. 

1. Cases in which Court may issue commission to ex- 

amine witness. 

2. Order for commission. 

3. Where witness resides within Courtis jurisdiction. 

4. Persons for whose examination commission may 

issue. 

5. Commission or Request to examine witness not with- 

in British India. 

6. Court to examine witness pursuant to commission, 

7. Return of commission with depositions of witnesses. 

8. When depositions may be read in evidence. 

Commissions for local investigations. 

9. Commissions to make local investigations. • 

10. Procedure of Commissioner. 

Report and depositions to be evidence in suit. 
Commissioner may be examined in person. 

Commissions to examine accounts.^ 

11. Commission to examine or adjust accounts. 

12. Court to give Commissioner necessary instructions. 
Proceedings and report to be evidence. 

Court may direct further inquiry. 

Commissions to make 'partitions. 

13. Commission to make partition of immoveable pro- 

perty. 


14, Procedure 
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14. Procedure of Commissioner. 

General provisiona. 

15. Expenses of commission to be paid into Court. 

16. Powers of Commissioners. 

17. Attendance and examination of witnesses bofora 

Commissioner. 

18. Parties to appear before Commissioner. 


ORDER XXVII. 

Suits by or against the Government or Public Officers in 
their official capaxyity. 

1. Suits by or against Government. 

3. Persons authorized to act for Government. 

3. Plaints in suits by or against Government. 

4. Agent for Government to receive process. 

5. Fixing of day for appearance on behalf of Govern- 

ment. 

6. Attendance of person able to answer questions re- 

lating to suit against Government. 

7. Extension of time to enable public officer to make 

reference to Government. 

8. Procedure in suits against public officer. 


ORDER XXVIII. 

Suits by or against Military Men. 

1. Officers or soldiers who cannot obtain leave may 
authorize any person to sue or defend for them. 

3. Persons so authorized may act personally or ap- 
point pleader. 

3. Service on person so authorized, or on his pleader, 
to be good service. 


ORDER XXIX. 

Suits by or against Corporations. 

1. Subscription and verification of pleading. 

3. Service on corporation. 

3. Power to require personal attendance of officer of 
corporation. 

OteDER XXX. 
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OBDER XXX. 

Suits hy or against Firms and Persons carrying on husi- 
ness in names other than their own. 

Suing of partners in name of firm. 

Disclosure of partners’ names. 

Service. 

Bight of suit on death of partner. 

Notice in what capacity served. 

Appearance of partners. 

No appearance except by partners. 

Appearance under protest. 

Suits between co-partners. 

Suit against person carrying on business in name 
other than his own. 


OBDER XXXI. 

Suits by or against Trustees, Executors and Administrators. 

1. Representation of beneficiaries in suits concerning 

property vested in trustees, etc. 

2. Joinder of trustees, executors and administrators. 

3. Husband of married executrix not to join. 


1 . 

2 . 

3. 

4. 
6 . 
6 . 

7. 

8 . 
9. 

10 . 


OBDER XXXII. 

Suits hy or against Minors and Persons of Unsound Mind. 

1. Minor to sue b^ next friend. 

2. Where suit is instituted without next friend, plaint 

to be taken oB the file. 

3. Guardian for the suit to be appointed by Court for 

minor defendant. 

4. Who may act as next friend or be appointed guar- 

dian for the suit. 

6. Representation of minor by next friend or guardian 
for the suit. 

6. Receipt by next friend or guardian for the suit of 

property under decree for minor. 

7. Agreement or compromise by next friend or guard- 

ian for the suit. 

8. Retirement of next friend. 

9. Removal of next friend. 

10. Stay of proceedings on removal, etc., of next friend. 

11. Retirement, removal or death of guardian for the 

suit. 

12. Course to be followed by minor plaintiff or appli- 

cant on attaining majority. 


13. Where 
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13. Where minor co-plaintiff attaining majority desires 

to repudiate suit. 

14. Unreasonable or improper suit. 

15. Application ojE rules to persons of unsound mind. 

16. Saving for Princes and Chiefs. 


ORDEB XXXIII. 

Suita by Paupers. 

1. Suits may he instituted in formd pauperis. 

2. Contents of application. _ 

3. Presentation of application. 

4. Examination of applicant. 

If presented by agent. Court may order applicant 
to be examined by commission. 

6. Bejection of application: 

6. Notice of day for receiving evidence of applicant’s 

pauperism. 

7. Procedure at hearing. 

8. Procedure if application admitted. 

9. Dispaupering. 

10. Costs -where pauper succeeds. 

11. Procedure where pauper tails. 

12. G-overnment may apply for payment of court-fees. 

13. Government to be deemed a party. 

14. Copy of decree to be sent to Collector. 

15. Befusal to allow applicant to sue as pauper to bar 

subsequent application of like nature. 

16. Costs. 


OBDEB XXXIV. 

Suits relating to Mortgages of I'm/moveable Property. 

1. Parties to suits for foreclosure, sale and rcdoniplif*'- 

2. Preliminary decree in foreclosure-suit. 

3. Einal decree in foreclosure-suit. 

Power to enlarge time. 

Discharge of debt. 

4. Preliminary decree in suit for sale. 

Power to decree sale in foreclosure-suit. 

5. Pinal decree in suit for sale. 

6. Becovmy. of balance due on mortgage. 

7. Preliminary decree in redemption-suit. 

8. Final decree in redemption-suit. 

Power to enlarge time. 


9. Decree 
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9. Decree where nothing is found due or wluie m rt- 
gagee has been overpaid. 

10. Costs of mortgagee subsequent to decree. 

11. night of mesne mortgagee to redeem and foreclose. 

12. Sale of property subject to prior mortgage. 

13. Application of proceeds. 

14. Suit for sale necessary to bring mortgaged pro- 

perty to sale. 

15. Charges. 

ORDER XXXV. 

Interpleader. 

1. Plaint in interpleader-suit. 

2. Payment of thing claimed into Court. 

3. Procedure where defendant is suing plaintiff. 

4. Procedure at first hearing. 

6. Agtnts and tenants may not institute interpleader- 

suits. 

6. Charge for plaintiff’s costs. 


ORDER XXXVI. 

Special Case. 

1. Power to state case for Court’s opinion. 

2. Where value of subject-matter must be stated. 

3. Agreement to be filed and registered as suit. 

4. Parties to be subject to Court’s jurisdiction. 

5. Hearing and disposal of case. 


ORDER XXXVII. 

Summary Procedure on Negotiable Instruments^ 

1. Application of Order. 

2. Institution of summary suits upon bills of ©s:change> 

etc. 

3. Defendant showing defence on merits to have leave 

to appear. 

4. Power to set aside decree. 

5. Power to order bill, etc., to be deposited with officer 

of Court. 

6. Recovery of cost of noting non-acceptance of dis- 

honoured bill or note. 

7. Procedure in suits. 


ORDER XXXVIII; 
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ORDER XXXVIII. 

Arrest and Attachment before judgment. 

Arrest before judgment. 

1. [Where defendant may be called upon to furnish 

security for appearance. 

2. Security. 

3. Procedure on application by surety to be discharged. 

4. Procedure where defendant fails to furnish security 

or find fresh security. 

Attachment before judgment. 

6. Where defendant may be called upon to furnish 
security for production of property. 

6. Attachment where cause not shown or security not 

furnished. 

7. Mode of making attachment. 

8. Investigation of claim to property attached before 

judgment. 

9. Removal of attachment when security furnished or 

suit dismissed. 

10. Attachment before judgment not to affect rights of 

strangers, nor liar decree-holder from applying 
for sale. 

11. Property attached before judgment not to be re-at- 

tached in execution of decree. 

12. Agricultural produce not attachable before judg- 

ment- 


ORDER XXXIX. 

Temporary Injunctions and Interlocutory Orders. 
Temporary injunctions. 

1. Cases in which temporary injunction may bo 

granted. 

2. Injunction to restrain repetition or continuance of 

breach. 

3. Before granting injunction, Coiirt to direct noiicu^ 

to opposite party. 

4. Order for injunction may be discharged, varied or 

^ set aside. 

6. Injunction to corporation binding on its oflScers. 

Interlocutory orders. 

6. Power to order interim sale. 


7. Detention, 
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7. Detention, preservation, inspection, etc., of snbject- 

matter of suit. 

8. Application for such orders to be after notice. 

9. When party may be put in immediate possession of 

land the subject-matter of suit. 

10. Deposit of money, etc., in Court. 


ORDER XL. 

Appointment of Receivers.. 

1. Appointment of receivers. 

2. Remuneration. 

3. Duties. 

4. Enforcement of receiver’s duties. 

6. When Collector may be appointed receiver. 


ORDER XLI. 

Appeals from Original Decrees. 

1. Form of appeal. 

What to accompany memorandum. 

Contents of memorandum. 

2. Grounds which may be taken in appeal. 

3, Rejection or amendment of memorandum. 

4, One of several plaintiffs or defendants may obtain 

reversal of whole decree where it proceeds on 
ground common to all. 

Stay of proceedings and of execution. 

6- Stay by Appellate Court. 

Stay by Court which passed the decree. 

6. Security in case of order for execution of decree ap- 

pealed from. 

7. Xo security to be required from the Government or 

a public oflficer in certain cases. 

8* Exercise of powers in appeal from order made in 
execution of decree. 

Procedure on admission of appeal. 

9. Registry of memorandum of appeal. 

Register of appeals. 

10. Appellate Court may require , appellant to furnisK 
security for costs. 

Where appellant resides out of British India. 

11. Power 
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11. Power to dismiss appeal without sending notice to 

Lower Court. 

12. Day for hearing appeal. 

13. Appellate Court to give notice to Court whose decree 

appealed from. 

Transmission of papers to Appellate Court. 

Copies of exhibits in Court whose decree appealed 
from. 

14. Publication and service of notice of day for hearing 

appeal. 

Appellate Court may itself cause notice to be served. 

15. Contents of notice. 

Procedure on hearing. 

16. Right to begin. 

17. Dismissal of appeal for appellant's default. 

Hearing appeal ex 'parte. 

18. Dismissal of appeal where notice not served in con- 

sequence of appellant's failure to deposit costs. 

19. Re-admission of appeal dismissed for default. 

20. Power to adjourn hearing, and direct persons appear- 

ing interested to be made respondents. 

21. Re-hearing on application of respondent against 

whom ex parte decree made. 

22. XTpon hearing, respondent may object to decree as if 

he had preferred separate appeal. 

Form of objection and provisions applicable thereto. 

23. Remand of case by Appellate Court. 

24. Where evidence on record sufficient, Appellate Court 

may determine case finally. 

25. Where Appellate Court may frame issues and refer 

them for trial to Court whose decree appealed 
from. 

26. Findings and evidence to be put on record. 
Objections to finding. 

Determination of appeal. 

27. Production of additional evidence in Appellate 

Court. 

28. Mode of taking additional evidence. 

29. Points to be defined and recorded. 

Judgment in appeal. 

30. Judgment when and where pronounced. 

31. Contents, date and signature of judgment. 

32. What judgment may direct. 

S3. Power of Court of Appeal. 

34, Dissent to be recorded. 


I)<cr 
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Decree in a'ppeal. 

35. Date and contents of decree. 

Judge dissenting from judgment need not fcigii 
decree. 

36. Copies of judgment and decree to be furnished to 

parties. 

37. Certified copy of decree to be sent to Court whose 

decree appealed from. 


OBDER XLII. 

Apfeals from Appellate Decrees. 
1. Procedure. 


ORDER XLIII. 
Appeals from Orders. 

1. Appeals from orders. 

2. Proc-idure. 


ORDER XLIV. 

Pauper Appeals. 

1. Who may appeal as pauper. 

Procedure on application for admission of appeal. 

2. Inquiry into pauperism. 


ORDER XLY. 

Appeals to the King in Council. 

“ Decree ” defined. 

Application to Court whose decree complained of 
Certificate as to value or fitness. 

Consolidation of suits. 

Remission of dispute to Court of first instance. 

Effect of refusal of certificate. 

Security and deposit required on grant of certificate. 
Admission of appeal and procedure thereon. 
Revocation of acceptance of security. 

Power to order further security or payment. 

Effect of failure to comply with order. 

Refund of balance deposit. 

Powers of Court pending appeal. 


1 . 

2 . 

3. 

4. 
6 . 
6 . 

7. 

8 . 
9. 

10 . 

11 . 

12 . 

13. 


14. Increase 
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14. Increase of secnrity found inadequate. 

15. Procedure to enforce orders of King in Council. 

16. Appeal from order relating to execution. 

ORDEB XLVI. 

Reference., 

1. Reference of question to High Court. 

2. Court may pass decree contingent upon decision of 

High Court. . 

3. Judgment of High Court to be transmitted, and case 

disposed of accordingly. 

4. Costs of reference to High Cou3rt. 

5. Power to alter, etc., decree of Court making 

reference. 

6. Power to refer to High Court questions as to juris- 

diction in small causes. 

7. Power to District Court to submit for rcTision pro- 

ceedings had under mistake as to jurisdiction in 
small causes. 


ORDER XLVri. 

Remew. 

1. Application for reTiew of judgment. 

2. To whom applications for review may be made. 

3. Eorm of applications for review. 

4. Application where rejected. 

Application where granted. 

5. Application for review in Court consisting of two 

or more Judges. 

6. Application where rejected. 

7. Order of rejection not appealable. 

Objections to order granting application. 

8. Registry of application granted, and order for re- 

hearing. 

9. Bar of certain applications. 


ORDER XLVIII. 

Miscellaneous. 

1. Process to be served at expense of party issuing. 
Costs of service. 


2. Orders 
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Rxtles. 

2. Orders and notices how served. 

3. Use of forms in appendices. 


ORDER XLIX. 

Chartered High Courts. 

1. "Who may serve process of High Court. 

2. Saving in respect of Chartered High Courfs. 

3. Application of rules. 


ORDER L. 

Provincial Small Cause Courts. 

1. Provincial Small Cause Courts. 


ORDER LI. 

Presidency Small Cause Courts. 
1. Presidency Small Cause Courts. 


Appendices to the Eibst Scheduxe. 
Eobms. 


A. — Pleadings. 

1. Titles of suits. 

2. Description of parties in particular cases. 

3. Plaints. 

4. Written statements. 

B. — Peocess. 

C. ^Discoveby, Inspection and Admission. 

X>. — ^Deceees. 

E. — ^Esectjtion. 

j’, — S upplemental Peooebdings. 

G. — Appeal, Refbbenoe and Review. 

It, — M iscellaneous. 
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THE FIRST SCHEDULE, 


OEDEH I. 


Parties to SuitSs 


^Vho majr' be 
joined as 
plainUtb. 


Tower of 
Court to 
order separ- 
ate trials. 


Who 
joined as 
'defendants. 


1. All persons may be joined in one suit as plaintiiTs m 
whom any right to relief in respect of or arising out of the 
same act or transaction or series of acts or transactions is 
alleged to exist, whether jointly, severally or in the alter- 
native, where, if such persons brought separate suits, any 
common question of law or fact would arise. 

2. Where it appears to the Court that any joinder of 
plaintiffs may embarrass or delay the trial of the suit, the 
Court may put the plaintiffs to their election or order 
separate trials or make such other order as may bo expedient. 

3. All persons may be joined as defendants against 
whom any right to relief in respect of or arising out of the 
same act or transaction or series of acts or transactions is 


Court may 
give judg- 
meat for or 
against one or 
more of joint 
parties. 


alleged to exist, whether jointly, severally or in the alter- 
native, where if separate suits were broxxght against such 
persons any common question of law or fact would arise. 

4. Judgment may be given without any amendment — 

(a) for sxich one or more of the plaintiffs as may be 

found to be entitled to relief, for such relief as 
he or they may he entitled to ; 

(b) against such oue or more of the defendants as may 

be found to be liable, according to their respec- 
tive liabilities. 


Defendant 
need not be 
interested in 
all the relief 
claimed. 
Joinder of 
parties liable 
on same con- 
tract. 


When plain- 
tiffin doubt 
from whom 
redress is to 
besought. 


5. It shall not be necessary that every defendant shall 
be interested as to all the relief claimed in any suit against 
him. 

6 . The plaintiff may, at his option, join as parties to 
the same suit all or any of the persons severally, or jointly 
and severally, liable on any one contract, including parties 
to bills of exchange, hundis and promissory notes. 

7 . Where the plaintiff is in doubt as to the person from 
whom he is entitled to obtain redress, he may join two or 
more defendants in order that the question as to which of 
the defendants' is liable, and to what extent, may be deter- 
mined as between all parties. 

8 . (1) Where 
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8. (1) Where there are mimerous persons having the One person 
same interest in one suit, one or more of such persons may, 

with the permission of the Court, sue or be sued, or may behTifofaii 
defend, in such suit, on behalf of or for the benefit of all in same inter- 
persons so interested. But the Court shall in such case 
give, at the plaintiff’s expense, notice of the institution of 
the suit to all such persons either by personal service or, 
where from the number of persons or any other cause such 
service is not reasonably practicable, by public advertise- 
ment, as the Court in each case may direct. 

(2) Any person on whose behalf or for whose benefit a 
suit is instituted or defended under sub-rule (1) may apply 
to the Court to be made a party to such suit. 

9. No suit shall be defeated by reason of the misjoin- Misjoinder 
der or nonjoinder of parties, and the Court may in every 

suit deal with the matter in controversy so far as regards 
the rights and interests of the parties actually before it. 

10. (1) Where a suit has been instituted in the name of Suitinname 
the wrong person as plaintiff or where it is doubtful whether 

it has been instituted in the name of the right plaintiff, the ^ 

Court may at any stage of the suit, if satisfied that the suit 
has been instituted through a bond f,de mistake, and that it 
is necessary for the determination of the real matter in 
dispute so to do, order any other person to be substituted 
or added as plaintiff upon such terms as the Court thinks 
just. 

(2) The Court may at any stage of the proceedings, Coyrtmay 
either upon or without the application of either party, and strikeout 
on such terms as may appear to the Court to be just, order 

that the name of any party improperly joined, whether as 
plaintiff or defendant, be struck out, and that the name of 
any person who ought to have been joined, whether as 
plaintiff or defendant, or whose prejence before the Court 
may be necessary in order to enable the Court effectually 
and completely to adjudicate upon and settle all the ques- 
tions involved in the suit, be added, 

(3) No person shall be added as, a plaintiff suing with- 
out a next friend or as the next friend of a plaintiff under 
any disability without his consent. 

(4) Where a defendant is added, the plaint si all, unions Where de- 
the Court otherwise directs, be amended in such manner tendant 
as may be necessary, and amended copies of the summons 

and amended. 
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and of the plaint shall be served on the new defendant and, 
if the Court thinks fit, on the original defendant. 

(5) Subject to the provisions of the Indian Limitation 
Act, 1877, section 22, the proceedings as against any person xv of 1877 
added as defendant shall be deemed to have begun only on 
the service of the summons. . 

Conduct of 11, The Court may give the conduct of the suit to such 
person as it deems proper. 

Appearance 12, (1) Where there are more plaintiffs than one, any 

vorarplaint' authorized by any other of 

iffs or defend- them to appear, plead or act for such other in any pro- 
antafor ceeding; and in like manner, where there are more defend- 
others. Qj. them may be authorized 

by any other of them to appear, plead or act for such other 
in any proceeding. 

(2) The authority shall be in writing signed by the 
party giving it and shall be filed in Court. 

tononfoT- objections on the ground of nonjoinder or mis- 

derormis- joinder of parties shall be taken at the earliest possible 

jomder. opportunity and, in all cases where issues are settled, at or 

before such settlement, unless the ground of objection has 
subsequently arisen, and any such objection not so taken 
shall be deemed to have been waived. 


OEDEE H. 


frame of Suit. 


Frame of suit 


Suit to in- 
clude the 
whole claim. 


1 . Every suit shall as far as practicable be framed so 
as to afEord ground for final decision upon the subjects in 
dispute and to prevent further litigation concerning them. 

2. (1) Every suit shall include the whole of the claim 
which the plaintiff is entitled to make in respect of the 
cause of action ; but a plaintiff may relinquish any portion 
of his claim in order to bring the suit within the jurisdic- 
tion of any Court. 


EeluKinish- (2) Where a plaintiff omits to sue in respect of, or inten- 
ment of part jj^jjally relinquishes, any portion of his claim, he shall not 
0 0 aim. afterwards sue in respect of the portion so omitted or 
relinquished.. 

Omission to (g) ^ person entitled to more than one relief in respect 
of the same cause of action may sue for all or any of such 
wUefs. reliefs; 
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reliefs ; but if be omits, except with tbe leave of tbe Court, 
to sue for all sucb reliefs, be shall not afterwards sue for 
any relief so omitted. 

Explanation. — ^For tbe purposes of this rule an obliga- 
tion and a collateral security for its performance and suc- 
cessive claims arising under tbe same obligation shall be 
deemed respectively to constitute but one cause of action. 

Illustration* 

A lets a house to B at a yearly rent of Rs. 1,200. The rent for the 
whole of the years 1905, 1906 and 1907 is due and unpaid. A sues B in 
1908 only for the rent due for 1906. A shall not afterguards sue B for the 
rent due for 1905 or 1907. 


3, (1) Save as otherwise provided, a plaintiff may unite joinder of , 
in the same suit several causes of action against the same causes of 
defendant, or the same defendants jointly; and any plaintiffs > 
having causes of action in which they are jointly interested 
against the same defendant or the same defendants jointly 
may unite such causes of action in the same suit. 

(2) Where causes of action are united, the jurisdiction 
of the Court as regards the suit shall depend on the amount 
or value of the aggregate subject-matters at the date of 
instituting the suit. 


4. Ifo cause of action shall, unless with the leave of the Only certain 
Court, be joined with a suit for the recovery of immoveable claims to be 
property, except- ^ 

(a) claims for mesne profits or arrears of rent in respect 
of the property claimed or any part thereof; 


property. 


(6) claims for damages for breach of any contract 
under which the property or any part thereof 
is held ; and 


(c) claims in which the relief sought is based on the 
same cause of action 


Provided that nothing in this rule shall be deemed to 
prevent any party in a suit for foreclosure or redemption 
from asking to be put into possession of the mortgaged 
property. 

5. No claim by or against an executor, administrator or claims by or 
heir, as such, shall be joined with claims by or against him against exe- 
personally, unless the last-mentioned claims are alleged to admin- 
arise with reference to the estate in respect of which the 
plaintiff or defendant sues or is sued as executor, adminis- 
trator 
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Power of 
Court to or- 
der separate 
trials. 


Objections as 
to misjoinder. 


Appearances, 
etc., maybe 
in person, by 
rooognizod 
agent or by 
pleader. 


Recognized 

agents. 


Service of 
process on 
recognized 
agent. 


{Jhe First Schedule.) 

{Order III. — Recognized Agents and Pleaders.) 

trator or teir, or are such as he was entitled to, or liable 
for, jointly with the deceased person whom he represents. 

6, Where it appears to the Court that any causes of 
action joined in one suit cannot be conveniently tried or 
disposed of together, the Court may order separate trials or 
make such other order as majbc expedient. 

7 . All objections on the ground of misjoinder of causes 
of action shall be taken at the earliest possible opporiiiiiity 
and, in all cases where issues are settled, at or before siu*h 
settlement, unless the ground of objection has subsequently 
arisen, and any such objection not so taken shall be deemed 
to have been waived. 


ORDER III. 

Recognized Agents and Pleaders. 

1 . Any appearance, application or act in or to any Court, 
required or authorized by law to be made or done by a 
party in such Court, may, except where otherwise expressly 
provided by any law for the time being in force, be made 
or done by the party in person, or by his recognized agent, 
or by a pleader duly appointed to act on his behalf : 

Provided that any such appearance shall, if the Court so 
directs, he made by the party in person. 

2. The recognized agents of parties by whom such 
appearances, applications and acts may he made or done 
are — 

(a) persons holding powers-of-attorney, authorizing 
them to make and do such appearances, applica- 
tions and acts on bthalf of such parties \ 

(h) persons carrying on trade or business for and in 
the names of parties not resident within the local 
limits of the jurisdiction of the Court within 
which limits the appearance, application or act 
is made or done, in matters connected with such 
trade or business only, where no other agent is 
expressly authorized to make and do such ap- 
pearances, applications and acts, 

3. (1) Processes served cm the recognized agent of a 
party shall be as effectual as if the same had been served 
on the party in person, unless the Court otherwise directs. 

(2) The 
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(2) The provisions for the service of process on a party 
to a siiit shall apply to the service ot process on his recog- 
nized agent. 

4. (1) The appointment of a pleader to make or do any Appointment 
appearance, application or act for any person shall be in of pleader, 
writing, and shall be signed by such person or by his re- 
cognized agent or by some other person duly authorized by 
power-of-attorney to act in this behalf. 

(2) Every such appointment, when accepted by a 
pleader, shall be filed in Court, and shall be considered to 
be in force until determined with the leave of the Court, by 
a writing signed by the client or the pleader, as the case 
may be, and filed in Court, or until the client or the 
pleader dies or until all proceedings in the suit are ended 
so far as regards the client. 

(3) No advocate of any High Court established under 
the Indian High Courts Act, 1861, or of any Chief Court, 
and no advocate of any other High Court who is a barrister 
shall be required to present any document empowering him 
to act. 

5. Any process served on the pleader of any party or semcoof 
left at the office or ordinary residence of such pleader, and process ou 
whether the same is for the personal appearance of the party 

or not, shall be presumed to be duly communicated and 
made known to the party whom the pleader represents, and, 
unless the Court otherwise directs, shall be as effectual for 
all purposes as if the same had been given to or served on 
the party in person, 

6. (1) Besides the recognized agents described in rule Agentto ac- 
2 any person residing within the jurisdiction of the Court cept serviee. 
may be appointed an agent to accept service of process. 

(2) Such appointment .may be special or general and Appointment 
shall be made by an instrument in writing signed by the to be in writ- 
principal, and such instrument or, if the appointment is 
general, a certified copy thereof shall be filed in Court. ^ ^ ‘ 


OHDEH TV, 

Institution of Suits, 

1. (1) Every suit shall be instituted by presenting 
plaint to the Court or such officer as it appoints in this commenced 
behalf. bypUlnt. 

(2) Every 
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(2) Every plaint shall comply with the rules contained 
in Orders YI and YII, so far as they are applicable. 

Register of 2. The Court shall cause the particulars of every suit 
suits. to be entered in a book to be kept for the purpose and called 

the register of civil suits. Such entries shall be numbered 
in every year according to the order in which the plaints 
are admitted. 


0!RI)E!R Y • 

I$me and Service of Summons. 

Issue of Summons. 

Summons. 1- (1) When a suit has been duly instituted a summons 
may be issued to the defendant to appear and answer the 
claim on a day to be therein specified : 

Provided that no such summons shall be issued when the 
defendant has appeared at the presentation of the plaint 
and admitted the plaintiff^s claim. 

(2) A defendant to whom a summons has been issued 
under sub-rule (1) may appear— 

. (a) in person, or 

(6) by a pleader duly instructed and able to answer all 
material questions relating to the suit, or 

(c) by a pleader accompanied by some person able to 
answer all such questions. 

(3) Every such summons shall be signed by the Judge 
or such officer as he appoints, and shall be sealed with the 
seal of the Court. 


Copy or itat-e- 
ment annexed 
to summons. 
Court may 
order defend- 
ant or plain- 
tiff to appear 
in person. _ 


Ko party to 
be ordered 
to appear in 
person unless 
resident with- 
in certain 
limits. 


2. Every summons shall be accompanied by a copy of 
the plaint or, if so permitted, by a concise statement. 

3. (1) Where the Court sees reason to require the per- 
sonal appearance of the defendant, the summons shall order 
him^ to appear in person in Court on the day therein 
specified. 

(2) Where the Court sees reason to require the personal 
appearance of the plaintiff on the same day, it shall make 
an order for such appearance. 

4. TTo party shall be ordered to appear in person unless 
he resides — 


(a) within 
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(а) within the local limits of the Court’s ordinary 

original jurisdiction, or 

(б) without such limits but at a place less than fifty or 

(where there is railway or steamer communica- 
tion or other established public conveyance for 
fiive-sixths of the distance between the place 
where he resides and the place where the Court is 
situate) less than two hundred miles distance 
from the court-house. 

5. The Court shall determine, at the time of issuing the SummonB to 
summons, whether it shall be for the settlement of issues 

only, or for the final disposal of the suit; and the sunamons or foe final 
shall contain a direction accordingly: disposal. 

Provided that, in every suit heard by a Court of Small 
Causes, the summons shall be for the final disposal of the 
suit. 

6. The day for the appearance of the defendant shall Kxingday 
be fixed with reference to the current business of the Court, a^oe^Tefen- 
the place of residence of the defendant and the time neces- dant. 

sary for the service of the summons; and the day shall be 
so fixed as to allow the defendant sufficient time to enable 
him to appear and answer on such day. 

7. The summons to appear and answer shall order the Summons to 
defendant to produce all documents in his possession or 

power upon which he intends to rely in support of his case, duoedoeu-* 

ments relied 
on by him. 

8. Where the summons is for the final disposal of the On issue of 
suit, it shall also direct the defendant to produce, on the 

day fixed for his appearance, all witnesses upon whose evi- defendmtio’^ 

dence he intends to rely in support of his case. be directed to 

produce his 

Service of Summons., wituesses- 

9. (1) Where the defendant resides within the jnrisdic- Dehrery or 
tion of the Court in which the suit is instituted, or has an transmission 
agent resident within that jurisdiction who is empowered of summons 
to accept the service of the summons, the summons shall, 

unless the Court otherwise directs, be delivered or sent to 
the proper officer to be served by him or one of his subor- 
dinates. 

(3) The proper officer may he an officer of a Court other 
than that in which the suit is instituted, and, where he is 
such an officer, the summons may be sent to him by post or 
in such other manner as the Court may direct. 

10. Service 
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Modootser- 10. Service of tbe summons shall he made by delivering 
or tendering a copy thereof signed by the Judge or such 
officer as he appoints in this behalf, and sealed with the 
seal of the Court. 


Service on 11. Save as otherwise prescribed, where there are more 

sovotnl dofon- defendants than one, service of the summons shall be made 
on each defendant. 


Service to be 
on defend- 
ant in person 
when practi- 
cable or on 
his ajo^ent. 
Service on 
agent by 
whom defend- 
ant carries 
on business. 


Service on 
agent in 
charge in 
suits for im- 
moveable 
property. 


12. Whereyer it is practicable, service shall be made on 
the defendant in person, unless he has an agent empowered 
to accept service, in which case service on such agent shall 
be sufficient. 

13. (1) In a suit relating to any business or work against 
a person who does not reside within the local limits of the 
jurisdiction of the Court from which the summons is issued, 
service on any manager or agent, who, at the time of ser- 
vice, personally carries on such business or work for such 
person within such limits, shall be deemed good service. 

(2) For the purpose of this rule the master of a ship 
shall he deemed to be the agent of the owner or charterer. 

14. ^ Where in a suit to obtain relief respecting, or com- 
pensation for wrong to, immoveable property, service can- 
not be made on the defendant in person, and the defendant 
has no agent empowered to accept the service, it may be 
made on any agent of the defendant in charge of the pro- 
perty. 


Where service 15. Where in any suit the defendant cannot he found 

mabmembor empowered to accept service of the sum- 

ofdofend- mons on his behalf, service may be made on any adult male 
ant’s family, member of the family of the defendant who is residing 
with him. 


^ Explanation,— A. servant is not a member of the. family 
within the meaning of this rule. 


Person served 10. Where the Serving officer delivers or tenders a copy 
noXdgment. summons to the defendant personally, or to an agent 

or other person on his behalf, he shall require the siguature 
of the person to whom the copy is so delivered or tendered 
to an acknowledgment of service endorsed on the original 
summons. 

Procedure 17. Where the defendant or his agent or such other per- 
i^ntrtfltTs aforesaid refuses to sign the acknowledgment, or 

to aocepii the serving officer, after using all due and reasonable 

diligence. 
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diligence, cannot find the defendant, and there is no agent 
empowered to accept service of the summons on his behalf, found, 
nor any other person on whom service can be made, the 
serving officer shall affix a copy of the summons on the 
outer door or some other conspicuous part of the bouse in 
which the defendant ordinarily resides or carries on busi- 
ness or personally works for gain, and shall then return the 
original to the Court from which it was issued, with a report 
endorsed thereon or annexed thereto stating that he has so 
affixed the copy, the circumstances under which he did so, 
and the name and address of the person (if any) by whom 
the house was identified and in whose presence the copy 
was affixed. 

18. The serving officer shall, in all cases in which the Endorsement 
summons has been served under rule 16, endorse or annex, 

or cause to be endorsed or annexed, on or to the original service, 
summons, a return stating the time when and the manner 
in which the summons was served, and the name and 
address of the person (if any) identifying the person served 
and witnessing the delivery or tender of the summons. 

19. Where a summons is returned under rule 17, the Examination 
Court shall, if the return under that rule has not been veri- 

fied by the affidavit of the serving officer, and may, if it ^ 
has been so verified, examine the serving officer on oath,^ or 
cause him to be so examined by another Court, touching 
his proceedings, and may make such further inquiry in the 
matter as it thinks fit; and shall either declare that the 
summons has been duly served or order such service as it 
thinks fit. 

20. (1) Where the Court is satisfied that there is Substituted 
reason to believe that the defendant is keeping out of the 

way for the purpose of avoiding service, or that for any 
other reason the summons cannot be served in the 
ordinary way, the Court shall order the summons to be 
served by affixing a copy thereof in some conspicuous place 
in the Court-house, and also upon some conspicuous part of 
the house (if any) in which the defendant is known to have 
last resided or carried on business or personally worked for 
gain, or in such other manner as the Court thinks fit. 

(2) Service substituted by order of the Court shall be Effect of sub- 
as effectual as if it had been made on the defendant per- 
sonally. 

(3) Where service is substituted by order of tbe Court, Where service 

the substituted. 


11 
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time for ap- 
pearance to 
be fixed. 
Service of 
summons 
where defen- 
dant resides 
within juris- 
diction of 
another Court. 
Service with- 
in Presidency 
towns and 
Bangoon, of 
summons is- 
sued by 
Courts out- 
side. 

Duty of 
Court to 
which sum- 
mons is sent. 


? 


Service on 
defendant in 
prison. 
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the Court shall fix such time for the appearance of the de- 
fendant as the case may require. 

21. A summons may he sent by the Court hy which it 
is issued, whether within or without the province, either by 
one of its officers or by post to any Court (not being the 
High Court) having jurisdiction in the place where the 
defendant resides. 

22. Where a summons issued by any Court established 
beyond the limits of the towns of Calcutta, Madras, Bombay 
and Eangoon is to be served within any such limits, it shall 
be sent to the Court of Small Causes within whose juris- 
diction it is to be served. 

29. The Court to which a summons is sent under rule 
21 or rule 22 shall, upon receipt thereof, proceed as if it 
had been issued hy such Court and shall then return tho 
summons to the Court of issue, together with the record 
(if any) of its proceedings with regard thereto. 

24. Where the defendant is confined in a prison, the 
summons shall be delivered or sent by post or otherwise to 
the officer in charge of the prison for service on the defend- 
ant. 


Setvioo wiieiB Where the defendant resides out of British India 

defendant and has no agent in British India empowered to accept 
^desoutof service, the summons shall be addressed to the defendant 
at the place where he is residing and sent to him by post, 
if there is postal communication between such place and 
the place where the Court is situate. 

26. Where — 

(a) in the exercise of any foreign jurisdiction vested 
in His Majesty or in the Governor General in 
Council, a Political Agent has been appointed, 
or a Court has been established or continued, with 
power to serve a summons issued by a Court 
under this Code in any foreign territory in 
which the defendant resides, or 

fb) the Governor General in Council has, by notifi- 
cation in the Gazette of India, declared that any 
summons so issued may be served by any Court 
situate in any such territory and not established 
or continued in the exercise of any sudb jutis- 
dicticm as aforesaid, 

the 


J5ntisjtL India 
and has no 
agent. 


Service in 
foreign terri- 
tory through 
Political 
Agent or 
Court. 
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the Bummons may be sent to stich Political Agent or Court, 
by post or otherwise, for the purpose of being served upon 
the defendant; and, if the Political Agent or Court returns 
the summons with an endorsement signed by such Political 
Agent or by the Judge or other officer of the Court that 
the summons has been served on the defendant in manner 
hereinbefore directed, such endorsement shall be deemed 
to be evidence of service. 

27. Where the defendant is a public officer (not belong- Seme© on 
ing to His Majesty’s militaiy or naval forces or His o^eroron 
Majesty’s Indian Marine Service), or is the servant of a servant of 
railway company or local authority, the Court may, if it railwaycoro- 
appears to it that the summons may be most conveniently 

BO served, send it for service on the defendant to the head ^ 

of the office in which he is employed, together with a copy 
to be retained by the defendant. 

28. Where the defendant is a soldier, the Court shall Service oa 
send the summons for service to his commanding officer soldier©, 
together with a copy to be retained by the defendant. 

29. (1) Where a summons is delivered or sent to any Duty of pc r- 
person for service under rule 24, rule 27 or rule 28, such 

person shall be bound to serve it, if possible, and to return delivered or 
it under his signature, with the written acknowledgment of smtforsor* 
the defendant, and such signature shall be deemed to be^®®* 
evidence of service. 

(2) Where from any cause service is impossible, the 
summons shall be returned to the Court with a full state- 
ment of such cause and of the steps taken to procure service, 
and such statement shall be deemed to be evidence of non- 
service. 

SO. (1) The Court may, notwithstanding anything here- 
inbefore contained, substitute for a summons a letter signed 
by the Judge or such officer as he may appoint in this behalf, 
where the defendant is, in the opinion of the Court, of a 
rank entitling him to such mark of consideration. 

(2) A letter substituted under sub-rule (1) shall contaiiS 
all the particulars required to be stated in a summons, and, 
subject to the provisions of sub-rule (3), shall be treated in 
all respects as a summons. 

(3) A letter so substituted may be sent to the defendant 
by post or by a special messenger selected by the Court, or 
in any other manner which the Court thinks fit; and, where 

the 
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the defendant has an agent empowered to accept Bervice, 
the letter may he delivered or sent to such agent. 


OEDER VI. 

Pleadings generally. 

1. “ Pleading shall mean plaint or written statement. 

2. Every pleading shall contain, and contain only, a 
statement in a concise form of the material facts on which 
the party pleading relies for his claim or defence, as the 
case may be, but not the evidence by which they are to be 
proved, and shall, when necessary, be divided into para- 
graphs, numbered consecutively. Dates, sums and numbers 
shall be expressed in figures. 

3. The forms in Appendix A when applicable, and 
Vrhere they are not applicable forms of the like character, 
as nearly as may be, shall be used for all pleadings. 

4. In all cases in which the party pleading relies on 
any misrepresentation, fraud, breach of trust, wilful default, 
or undue influence, and in all other cases in which parti- 
cTdars may be necessary beyond such as are exemplified in 
the forms aforesaid, particulars (with dates and items if 
necessary) shall he stated in the pleading. 

5. A further and better statement of the nature of the 
claim or defence, or further and better particulars of any. 
matter stated in any pleading, may in all cases be ordered, 
upon such terms, as to costs and otherwise, as may be just. 

6. Any condition precedent, the performance or occur- 
rence of which u intended to be contested, shall be dis- 
tinctly specified in his pleading by the plaintiff or defend- 
ant, as the case may be; and, subject thereto, an averment 
of the performance or occurrence of all conditions precedent 
necessary for the case of the plaintiff or defendant shall be 
implied in his pleading. 

7. No pleading shall, except by way of amendment, 
raise any new ground of claim or contain any allegation of 
fact inconsistent with the previous pleadings of the party 
pleading the same. 

8. 'S^ere a contract is alleged in any pleading, a bare 
'denial of the same by the opposite party shall be construed 
only as a denial in fact of the express contract alleged or of 

the 
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tie matters of fact from which the same may b© implied, 
and not as a denial of the legality or sufficiency in law of 
such contract. 

9. Wherever the contents of any document are material. Effect of docn» 
it shall be sufficient in any pleading to state the effect there- ^^ted ° 

of as briefly as possible, without setting out the whole or 
any part thereof, unless the precise words of the document 
or any part thereof are material. 

10 . Wherever it is material to allege malice, fraudulent Malice, 

intention, knowledge or other condition of the mind of any j 

person, it shall be sufficient to allege the same as a fact ® ^ 

without setting out the circumstances from which the same 

is to be inferred. 

11 . Wherever it is material to allege notice to any per- Notice, 
son of any fact, matter or thing, it shall be sufficient to 
allege such notice as a fact, unless the form or the precise 
terms of such notice, or the circumstances from which such 
notice is to be inferred, are material. 

- 12 . Whenever any contract or any relation between any implied con. 

persons is to be implied from a series of letters or converse- or re- 
tions or otherwise from a number of circumstances, it shall 
be sufficient to allege such contract or relation as a fact, and 
to refer generally to such letters, conversations or circum- 
stances without setting them out in detail. And if in such 
case the person so pleading desires to rely in the alternative 
upon more contracts or relations than one as to be implied 
from such circumstances, he may state the same in the alter- 
native. 

18 . Neither party , need in any pleading allege any Presiamp. 
matter of fact which the law presumes in his favour or as 
to which the burden of proof lies upon the other side unless 
the same has first been specifically denied {e.g., considera- 
tion for a bill of exchange where the plaintiff sues only on 
the bill and not for the consideration as a substantive 
ground of claim). 

14 . Every pleading shall be signed by the party and Pleadingr to 
his pleader (if any) : Provided that where a party pleading 

is, by reason of absence or for other good cause, unable to 
sign the pleading, it may be signed by any person duly 
authorized by him to sign the same or to sue or defend on 
his behalf. 

15 . (1) Save as otherwise provided by any law for the VerificatJon 
time being in force, every pleading shall be verified at the otpleaelmga. 

foot 
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fool by tbe party or by one of the parties pleading or by 
some other person proved to the satisfaction of the Court 
to be acquainted with the facts of the case. 

(2) The person verifying shall specify, by reference to 
the numbered paragraphs of the pleading, what he verifies 
of his own knowledge and what he verifies upon informa- 
tion received and believed to be true. 

(3) The verification shall be signed by the person making 
it and shall state the date on which and the place at which 
it was signed.- 

Striking out 16. The Court may at any stage of the proceedings 
pleadings. order to be struck out or amended any matter in any plead- 
ing which may be unnecessary or scandalous or which may 
tend to prejudice, embarrass or delay the fair trial of the 
suit. 

Amendment Court may at any stage of the proceedings 

ofpleadingB. allow either party to alter or amend his pleadings in such 
manner and on such terms as may be just, and all such 
amendments shall be made as may be necessary for the* 
purpose of determining the real questions in controversy 
between the* parties. . 

Faflure to 18* ® party who has obtained an order for leave to 

amend after Amend does not amend accordingly within the time limited 
order. fQj purpose by the order, or if no time is thereby 
limited then within fourteen days £rom the date of the 
order, he shall not be permitted to amend after the expira- 
tion of such limited time as aforesaid or of such fourteen 
days, as the case may be, unless the time is extended by the 
Court. 

ORDER VII. 

Plaint. 

Paitioulars to 1 . The plaint shall contain the following particulars: — 

ba contained 

in plaint, j[a) the name of the Court in which the suit is 

brought; 

'(b)' the name, description an'd place of residence of 
the plaintiff; 

(o) the name, description and place of residence of 
the defendant, so far as they can be ascertained ; 

(d) where 
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{(STj where the plaintiff or the defendant is a minor or 
a person of unsound mind, a statement to that 
effect ; 

(e) the facts constituting the cause of action and when 
it arose; 

(/) the facts showing that the Court has jurisdiction ; 

(g) the relief which the plaintiff claims ; 

(h) where the plaintiff has allowed a set-off or relin- 

quished a portion of his claim, the amount so 
allowed or relinquished ; and 

(i) a statement of the value of the subject-matter of the 

suit for the purposes of jurisdiction and of court- 
fees, so far as the case admits. 

2. Where the plaintiff seeks the recovery of money, the Inmoney 
plaint shall state the precise amount claimed : 

But where the plaintiff sues for mesne profits, or for an 
amount which will be found due to him on taking unsettled 
accounts between him and the defendant, the plaint shall 
state approximately the amount sued for. 

3. Where the subject-matter of the suit is immoveable Where the 
property, the plaint shall contain a description of the pro- subject-mat- 
perty sufficient to. identify it, and, in case such property can 

be identified by boundaries or numbers in a record of settle- able proper- 
ment or survey, the plaint shall specify such boundaries cr ty. 
numbers. 

4. Where the plaintiff sues in a representative character ^eu plain- 
the plaint shall show not only that he has an actual existing 
interest in the subject-matter, but that he has taken thetive, 
steps (if any) necessary to enable him to institute a suit 
concerning it. 

5. The plaint shall show that the defendant is or claims Dafendaat’a 
to be interested in the subject-matter, and that he is liable 

to be called upon to answer the plaintiff^s demand. BhomJ ^ ^ 

6. Where the suit is instituted after the expiration of 

the period prescribed by the law^ of limitation, the plaint feom^lSaSa- 
shall show the ground upon which exemption from such Hon law. 
law is claimed. 

7. Every plaint shall state specifically the relief which Belief to be 
the plaintiff claims either simply or in the alternative, and 

it shall not be necessary to ask for general or other relief 
which may always be given as the Court may think just to 
the same extent as if it had been asked for. And the same 

rule 
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rule Bhall apply to any relief claimed by the defendant in 
his written statement. 

8. Where the plaintiff seeks relief in respect of several 
distinct claims or causes of action founded upon separate 
and distinct grounds, they shall be stated as far as may be 
separately and distinctly. 

9. (1) The plaintiff shall endorse on the i>laint, or annex 
thereto, a list of the documents (if any) which he has pro- 
duced along with it; and, if the plaint is admitted, shall 
present as many copies on plain paper of the plaint as there 
are defendants, unless the Court by reason of the length 
of the plaint or the number of the defendants, or for any 
other sufficient reason, permits him to present a like number 
of concise statements of the nature of the claim made, or of 
the relief claimed in the suit, in which case he shall present 
such statements. 

(2) Where the plaintiff sues, or the defendant or any of 
the defendants is sued, in a representative capacity, such 
statements shall show in what capacity the plaintiff or 
defendant sues or is sued. 

(3) The plaintiff may, by leave of the Court, amend 
such statements so as to make them correspond with the 
plaint. 

(4) The chief ministerial officer of the Court shall sign 
such list and copies or statements if, on examination, he 
finds them to be correct. 

10. (1) The plaint shall at any stage of the suit be 
returned to be presented to the Court in which the suit 
should have been instituted. 

(2) On returning a plaint the Judge shall endorse there- 
on the date of its presentation and return, the name of the 
party presenting it, and a brief statement of the reasons 
for returning it. 

11. The plaint shall be rejected in the following oases 
(ffl) where it does not disclose a cause of action : 

(b) where the relief claimed is undervalued, and the 

plaintiff, on being required by the Court to 
correct the valuation within a time to be fixed 
by the Court, fails to do so : 

(c) where the ^relief claimed is properly valued, but 

the plaint is written upon paper insufficiently; 

■tamped, 
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Btamped, and the plaintiff, on being required 
by the Court lo supply the requisite stamps 
paper within a time to be fixed by the Court, 
fails to do BO ; 

{d) where the suit appears from the statement in the 
plaint to be barred by any law. 

12. Where a plaint is rejected the Judge shall record 
an order to that effect with the reasons for such order. 

13. The rejection of the plaint on any of the grounds 
hereinbefore mentioned shall not of its own force preclude 
the plaintiff from presenting a fresh plaint in respect of 
the same cause of action. 

Documents relied on in plaint. 

14. (1) Where a plaintiff sues upon a document in his 
possession or power, he shall produce it in Court when the 
plaint is presented, and shall at the same time deliver the 
document or a copy thereof to be filed with the plaint. 

(2) Where he relies on any other documents (whether in 
his possession or power or not) as evidence in support of his 
claim, he shall enter such documents in a list to be added or 
annexed to the plaint, 

15. Where any such document is not in the possession 
or power of the plaintiff, he shall, if possible, state in whose 
possession or power it is. 

16. Where the suit is founded upon a negotiable instru- 
ment, and it is proved that the instrument is lost, and an 
indemnity is given by the plaintiff, to the satisfaction of 
the Court, against the claims of any other person upon such 
instrument, the Court may pass such decree as it would 
have passed if the plaintiff had produced the instrument in 
Court when the plaint was presented, and had at the 
same time delivered a copy of the instrument to be filed 
with the plaint. 

17. (1) Save in so far as is otherwise provided by the 
Bankers’ Books Evidence Act, 1891, where the document on 
which the plaintiff sues is an entry in a shop-book or other 
account in his possession or power, the plaintiff shall pro- 
duce the book or account at the time of filing the plaint, 
together with a copy of the entry on which he relies, 

(2) The Court, or such officer as it appoints in this 
behalf, shall forthwith mark the document for the purpose 

of 
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of identification ; and, after examining and comparing 
the copy with the original, shall, if it is found correct 
certify it to bo so and return the book to the plaintif and 
cause the copy to be filed. 

18. (1) A document which ought to be produced in 
Court by the plaintifE when the plaint is presented, or to 
be entered in the list to be added or annexed to the plaint, 
and which is not produced or entered accordingly, shall not, 
without the leave of the Court, be received in evidence on 
bis behalf at the hearing of the suit. 

(2) Nothing in this rule applies to documents produced 
for cross-examination of the defendant’s witnesses, or in 
answer to any case set up by the defendant or handed to a 
witness merely to refresh his memory. 


ORDEB VIII. 

Written Statement and Set-off. 

1. The defendant may, and, if so required by the Court, 
shall, at or before the first hearing or within such time as 
the Court may permit, present a written statement of his 
defence. 

2. The defendant must raise by his pleading all matters 
which show the suit not to be maintainable, or that the 
transaction is either void or voidable in point of law, and all 
such grounds of defence as, if not raised, would be likely to 
take the opposite party by surprise, or would raise issues of 
fact not arising out of the plaint, as, for instance, fraud, 
limitation, release, payment, performance, or facts showing 
illegality. 

3. It shall not be sufficient for a defendant in his 
written statement to deny generally the grounds alleged 
by the plaintifE, but the defendant must deal specifically 
with each allegation of fact of which he does not admit the 
truth, except damages. 

Where a defendant denies an allegation of fact in the 
plaint, he must not do so evasively, but answer the point of 
substance. Thus, if it is alleged that he received a certain 
sum of money, it shall not be sufficient to deny that he 
received that particular amount, but he must deny that 
he received that sum or any part thereof, or else set out 
bow much he received. And if an allegation is made with 

Qiven 
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diYers circiuastances^ it shall not be Bxi£B.ci6nt to deny it 
along with those circumstances. 

5. Eyery allegation of fact in the plaint, if not denied Specific de- 
specifically or by necessary implication, or stated to be not 
admitted in the pleading of the defendant, shall be taken 

to be admitted except as against a person under disability : 

Provided that the Court may in its discretion require 
any fact so admitted to be proved otherwise than by such 
admission. 

6. (1) Where in a suit for the recovery of money the Particolara 
defendant claims to set-off against the plaintiff’s demand 

any ascertained sum of money legally recoverable by him vritten state* 
from the plaintiff, not exceeding the pecuniaiy limits of the ment. 
jurisdiction of the Court, and both parties fill the same 
character as they fill in the plaintiff’s suit, the defendant 
may, at the first hearing of the suit, but not afterwards 
unless permitted by the Court, present a written statement 
containing the particulars of the debt sought to be set off. 

(2) The written statement shall have the same effect as Effect ol set. 
a plaint in a cross-suit so as to enable the Court to pronounce 

a final judgment in respect both of the original claim and 
of the set-off: but this shall not affect the lien, upon the 
amount decreed, of any pleader in respect of the costs pay- 
able to him under the decree. 

(3) The rules relating to a written statement by a de- 
fendant apply to a written statement in answer to a claim 
of set-off. 


IUu 8 tfati<m 9 . 

[а) A bequeaths Bs. 2^000 to B and appoints C his executor and resi* 
duary legatee. B dies and D takes out administration to B’s effects. 0 
pays Rs. 1,000 as surety for D ; then D sues C for the legacy. C cannot 
set-off the debt of Rs. 1,000 against the legacy, for neitW C nor D fills 
the same character with respect to the legacy as they fill with respect to 
the pa 3 nnent of the Rs. 1,000. 

(б) A dies intestate and in debt to B. G takes out administration to 
A*s effects and B buys j>art of the effects from 0. In a suit for the 
purchase-money by 0 against B, the latter cannot set-off the debt against 
the^ price, for 0 nils two different characters, one as the vendor to B, in 
which he sues B, and the other as representative to A. 

(c) A sues B on a bill of exchange. B alleges that A has wrongfully 
neglected to insure B’s goods and is liable to him in compensation which 
he claims to set off. The amount not being ascertained cannot be set off. 

(d) A sues B on a bill of exchange for Rs. 500. B holds a judgment 
against A for Rs. 1,000. The two claims being both definite pecuniary 
demands may be set off. 

(e) A sues 
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(e) A sues B for compensation on account of trespass. B holds a 
promissory note for Rs. 1,000 from A and claims to set off that amount 
against any sum that A may recover in the suit. B may do so, for, as 
soon as A recovers, both sums are definite pecuniary demands. 

(/) A and B sue C for Bs. 1,000. C cannot set off a debt due to him 
by A alone. 

(^) A sues B and G for Es. 1,000. B cannot set off a debt due to 
him alone by A. 

(h) A owes the partnership firm of B and G Bs. 1,000. B dies, leaving 
0 surviving. A sues G for a debt of Bs. 1,600 due in his separate 
character. G may set off the debt of Bs. 1,000. 

7. Where the defendant relies upon several distinct 
grounds of defence or set-off founded upon separate and 
distinct facts, they shall be statedj^ as far as may be, 
separately and distinctly. 

8. Any ground of defence which has arisen after the 
institution of the suit or the presentation of a written state- 
ment claiming a set-off may be raised by the defendant or 
plaintiff, as the case may be, in his written statement. ^ 

9. No pleading subsec^uent to the written statement of 
a defendant pther than by way of defence to a set-off shall 
be presented except by the leave of the Court and upon such 
terms as the Court thinks fit, but tbe Court may at any 
time require a written statement or additional written state- 
ment from any of the parties and fix a time for presenting 
the same. 

10. Where any party from whom a written statement 
is so required fails to present the same within the time 
fixed by the Court, the Court may pronounce judgment 
against him, or make such order in relation to the suit as it 
thinks fit. 


OBDEE IX. 

^Affearance of Partiei and Consequence of Non-^appearance^ 

1. On the day fixed in the summons for the defendant 
to aj^ear and answer, the parties shall be in attendance at 
the Court-house in person or by their respective pleaders, 
and the suit shall then he heard unless the hearing is ad- 
journed to a future day fixed by the Court,. 

2 , .Where 
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2. Where on the day so fixed it is found that the sum- 
mons has not been served upon the defendant in conseq^uence 
of the failure of the plaintiff to pay the court-fee or postal 
charges (if any) chargeable for such service, the Court may 
make an order that the suit be dismissed : 

Provided that no such order shall be made although the 
summons has not been served upon the defendant, if on the 
day fixed for him to appear and answer he attends in person 
or by agent when he is allowed to appear by agent. 

3. Where neither party appears when the suit is called 
on for hearing, the Court may make an order that the suit 
be dismissed. 

4. Where a suit is dismissed under rule 2 or rule 3, the 
plaintiff may (subject to the law of limitation) bring a fresh 
suit ; or he may apply for an order to set the dismissal aside, 
and if he satisfies the Court that there was sufficient cause 
for his not paying the court-fee and postal charges (if any) 
required within the time fixed before the issue of the sum- 
mons, or for his non-appearance, as the case may be, the 
Court shall make an order setting aside the dismissal and 
shall appoint a day for proceeding with the suit. 

5. (1) Where, after a summons has been issued to the 
defendant, or to one of several defendants, and returned un- 
served, the plaintiff fails for a period of one year from the 
date of the return made to the Court by the officer ordina- 
rily certifying to the Court returns made by the serving 
officers, to apply for the issue of a fresh summons and to 
satisfy the Court that he has used his best endeavours to 
discover the residence of the defendant who has not been 
served, or that such defendant is avoiding service of process, 
the Court may make an order that the suit be dismissed as 
against such defendant. 

(2) In such case the plaintiff may (subject to the law 
of limitation) bring a fresh suit. 

6. (1) Where the plaintiff appears and the defendant 
does not appear when the suit is called on for hearing, then — 

{a) if it is proved that the summons was duly served, 
the Court may proceed ea farte; 

{h) if it is not proved that the summons was duly 
served, the Court shall direct a second sum- 
mons to be issued and served on the defendant; 

(c) if it is proved that the summons was served on 
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the defendant, but not in sufficient tinae to 
enable him to appear and answer on the day 
fixed in the summons, the Court shall post- 
pone the hearing of the suit to a future day to 
be fixed by the Court, and shall direct notice 
of such day to be given to the defendant. 

(2) Where it is owing to the plaintiff’s default that the 
summons was not duly served or was not served in sufficient 
time, the Court shall order the plaintiff to pay the costs 
occasioned by the postponement. 


Procedure 
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daat appears 
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journed hear- 
ing and 
assigns good 
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7. Where the Court has adjourned the hearing of the 
suit es 'gartBy and the defendant, at or before such hearing, 
appears and assigns good cause for his previous non-ap- 
pearance, he may, upon such terms as the Court directs as 
to costs or otherwise, be heard in answer to the suit as if 
he had appeared on the day fixed for his appearance. 


appearance. 
Jtocedure 
where defen- 
dant only ap- 
pears. , 


8. Where the defendant appears and the plaintiff does 
not appear when the suit is called on for hearing, the Court 
shall make an order that the suit be dismissed, unless the 
defendant admits the claim, or part thereof, in which case 
the Court shall pass a decree against the defendant upon 
such admission, and, where part only of the claim has been 
admitted, shall dismiss the suit so far as it relates to the 


remainder. 


Decree 9. (1) Where a suit is wholly or partly dismissed under 

d^arSt plaintiff shall be precluded from bringing a 

bara^esh^ fresh suit in respect of the same cause of action. But he 

suit may apply for an order to set the dismissal aside, and if 

he satisfies the Court that there was sufficient cause for his 
non-appearance when the suit was called on for hearing, 
the Court shall make an order setting aside the dismissal 
upon such terms as to costs or otherwise as it thinks fit, 
and shall appoint a day for proceeding with the suit. 

(2) No order shall be made under this rule unless notice 
of the application has been served on the opposite party. 
Procedure in IQ. Where there are more plaintiffs than one, and one 
attodm^" Hiem appear, and the others do not appear, the 

of one or Court may, at the instance of the plaintiff or plaintiffs ap- 
ii^e of sever- penring, permit the suit to proceed in the same way as if 

al ^ii plaintiffs had appeared, or make such order as it 

thinks fit. 

Prooedurein U. Where there are more defendants than one, and one 

or 
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or more of them appear and the others do not appear, ilte 
suit shall proceed, and the Court shall, at the time of pro- 
nouncing judgment, make such order as it thmks fit with 
respect to the defendants who do not appear. 

12. Where a plaintiff or defendant, who has been order- 
ed to appear in person, does not appear in person, or show 
sufficient cause to the satisfaction of the Court for failing 
so to appear, he shall be subject to all the pro'visions of the 
foregoing rules applicable to plaintiffs and defendants, re- 
spectively, who do not appear. 

' Setting aside Decrees ex parte. 

13. In any case in which a decree is passed ex parte 
against a defendant, he may apply to the Court by which the 
decree was passed for an order to set it aside; and if he 
satisfies the Court that the summons was not duly served, 
or that he was prevented by any sufficient cause from ap- 
pearing when the suit was called on for hearing, the Court 
shall make an order setting aside the decree as against him 
upon such terms as to costs, payment into Corat or other- 
wise as it thinks fit, and shall appoint a day for proceed- 
ing with the suit : 

Provided that where the decree is of such a nature that 
it caimoi be set aside as against such defendant only it may 
be set aside as against all or any of the other defendants also. 

14. No decree shall be set aside on any such application 
as aforesaid unless notice thereof has been served on the 
opposite party. 

OEDEB X. 


case of non- 
attendance of 
one or more 
of several de- 
fendants. 

Conse(3[uenc0 
of non-atten- 
dance, with- 
out sufficient 
cause shown, 
of party 
ordered to 
appear in 
person. 

Setting aside 
decree ex 
te against 
defendant. 


No decree to 
be set aside 
without no- 
tice to oppo^ 
sitepart^. 


Elimination of Partiei hy the Court. 

1. At tlie first hearing of the suit the Court shall ascer- Ascertain- 
tain from each party or his pleader whe^w he ad^ts or SwK'to 
denies such allegations of fact as are made m the plaint or pieadmgsare 
written statement (if any) of the opposite party, and as are adimtted or 
not expressly or by necessary implication admitted or denied denied. 

by the party against whom they are made. The Court 
shall record such admissions and denials. 

2. At the first hiring of the suit, or at any subsequent Oralezamma- 
hearing, any party appearii^ in person or present in Court, of P^ty 
or any person able to answer any material questions relating 2on°of^** 
to the suit by whom such party or his pleader is accom- party, 
panied, may he examined orally by the Court; and the 

Court 
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Court may, if it thinks fit, put in the course of such examin- 
ation questions suggested by either party. 

3. The substance of the examination shall be reduced to 
writing by the Judge, and shall form part of the record. 

4. (1) Where the pleader of any party who appears 
by a pleader or ai y such person accompanying a pleader as 
is referred to in rule 2, refuses or is unable to answer any 
material question relating to the suit which the Court is of 
opinion that the party whom he represents ought to answer, 
and is likely to be able to answer if interrogated in person, 
the Court may postpone the hearing of the suit to a future 
day and direct that such party shall appear in person on 
such day. 

(2) If such party fails without lawful excuse to appear 
in person on the day so appointed, the Court may pronounce 
judgment against him, or make such order in relation to 
the suit as it thinks fit. 


OEDEE XI. 

Discovery and Inspection. 

1. In any suit the plaintiff or defendant by leave of the 
Court may deliver interrogatories in writing for the examin- 
ation of the opposite parties or any one or more of such 
parties, and such interrogatories when delivered shall have 
a note at the foot thereof stating which of such interroga- 
tories each of such persons is required to answer : Provided 
that no party shall deliver more than one set of interroga-^ 
tories to the same party without an order for that purpose:! 
Provided also that interrogatories which do not relate to 
any matters in question in the suit shall be deemed irrele- 
vant, notwithstanding that they might be admissible on the 
oral cross-examination of a witness. 

2. On an application for leave to deliver interro- 
gatories, the particular interrogatories proposed to be 
delivered shall be submitted to the Court. In 
deciding upon such application, the Court shall take 
into account any offer, which may bo made by the patty 
sought to be interrogated to deliver particulars, or to make 
admissions, or to produce documents relating to the matters 
in question, or any of them, and leave shall be given as to 
such only of the interrogatories submitted as the Court Shall 

.consider 
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consider necessary either for disposing fairly of the suit 
or for saving costs. 

8. In adjusting the costs of the suit inquiry shall at the Costsof kter- 
instance of any party be made into the propriety of exhibit- rogatories, 
ing such interrogatories, and if it is the opinion of the tax- 
ing officer or of the Court, either with or without an appli- 
cation for inquiry, that such interrogatories have been e:^i- 
bited unreasonably, vexatiously, or at improper length, the 
costs occasioned by the said interrogatories and the answers 
thereto shall be paid in any event by the party in fault. 

4. Interrogatories shall be in Form. Ifo. 2 in Appendix Form of inter- 
C, with such variations as circumstances may require. rogatories, 

5. Where any party to a suit is a corporation or a body Corporations, 
of persons, whether incorporated or not, empowered by law 

to sue or be sued, whether in its own name or in the name 
of any officer or other person, any opposite party may apply 
for an order allowing him to deliver interrogatories to any 
member or officer of such corporation or body, and an order 
may be made accordingly. 

6. Any objection to answering any interrogatory on the Objections to 
ground that it is scandalous or irrelevant or not exhibited interrogator- 
bond yidc for the purpose of the suit, or that the matters 
inquired into are not sufficiently material at that stage, or 

on any other ground, may be taken in the affi.davit in 
answer. 

7. Any interrogatories may be set aside on the ground Setting aside 
that they have been exhibited unreasonably or vexatiously, 

or struct out on the ground that they are prolix, oppressive, " 

unnecessary or scandalous; and any application for this 
purpose may be made within seven days after service of the 
interrogatories. 

8. Interrogatories shall be answered by affidavit to be Affidavit in 
filed within ten days, or within such other time as the Court answer, filing, 
may allow. 

0. An affidavit in answer to interrogatories shall be in Form of affi. 
Form No. 3 in Appendix 0, with such variations as cir- ^ 
cumstances may require. 

10. No exceptions shall he taken to any affidavit in No exception] 
answer, but the sufficiency or otherwise of any such affidavit ^ taken, 
objected to as insufficient shall he determined by the Court. 

11. Where any person interrogated omits to answer, or Order to 
answers insufficiently, the party interrogating may apply to or 

f^irfcher. 
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the Court for an order requiring him to answer, or to answer 
further, as the case may be. And an order may be made 
requiring him to answer or answer further, either by 
affidavit or by mvd voce examination, as the Court may 
direct. 

Application 12. Any party may, without filing any affidavit, apply 
to the Court for an order directing any other party to any 
make discovery on oath of the documents which are 
or have been in his possession or power, relating to any 
matter in question therein. On the hearing of such appli- 
cation the Court may either refuse or adjourn the same, if 
satisfied that such discovery is not necessary, or not neces- 
sary at that stage of the suit, or make such order, either 
generally or limited to certain classes of documents, as may, 
m its discretion, be thought fit: Provided that discovery 
shall not be ordered when and so far as the Court shall be 
of opinion that it is not necessary either for disposing fairly 
of the suit or for saving costs. 

Affidavit of 18. The affidavit to be made by a party against whom 
documents, such order as is mentioned in the last preceding rule has 
been made, shall specify which (if any) of the documents 
therein mentioned he objects to produce, and it shall be in 
Form No. 5 in Appendix C, with such variations as cir- 
cumstances may require. 

Production of 14* It shall he lawful for the Court, at any time during 
documents, the pendency of any suit, to order the production by any 
party thereto, upon oath, of such of the documents in his 
possession or power, relating to any matter in question in 
such suit, as the Court shall think right ; and the Court may 
deal with such documents, when produced, in such manner 
as shall appear just. 

Inspection of 15. Every party to a suit shall be entitled, at any time 
dooumente to give notice to any other party, in whose pleadings or 
plSSffigsor^ affidavits reference is made to any document, to produce 
affidavits. ^ such document for the inspection of the party giving such 
notice, or of his pleader, and to permit him or them to take 
copies thereof; and any party not complying with such 
notice shall not afterwards he at liberty to put any such 
document in evidence on his behalf in such suit unless he 
shall satisfy the Court that such document relates only to 
his own title, he being a defendant to the suit, or that he had 
some other cause or excuse which the Court shall deem suffi- 
cient for not complying with such notice, in which case the 
Court may allow the same to be put in evidence on such 
terms as to costs and otherwise as the Court shall think fit. 

16. Notice 
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16. ITotice to any party to prodncs any documents Notice to pro- 
referred to in his pleading or effidayits shall be in Form No. 

7 in Appendix 0, with such variations as circumstances may 
require. 

17. The party to whom such notice is given shall, within Time for in- 
ten days from the receipt of such notice, deliver to the party notice^^ven!^ 
giving the same a notice stating a time within three days 

from the delivery thereof at which the documents, or such 
of them as he does not object to produce, may be inspected 
at the office of his pleader, or in the case of bankers^ books 
or other books of account or books in constant use for the 
purposes of any trade or business, at their usual place of 
custody, and stating which (if any) of the documents 
he objects to produce, and on what ground. Such notice 
shall be in Form No. 8 in Appendix C, with such variations 
as circumstances may require. 

18. (1) Where the party served with notice under rule 
15 omits to give such notice of a time for inspection or 
objects to give inspection, or oiBEers inspection 
elsewhere than at the office of his pleader, the 
Court may, on the application of the party desiring it, make 
an order for inspection in such place and in such manner 
as it may think fit ; Provided that the order shall not be 
made when and so far as the Court shall be of opinion that 
it is not necessary either for disposing fairly of the suit or 
for saving costs. 

(2) Any application to inspect documents, except such 
as are referred to in the pleadings, particulars or affidavits 
of the party against whom the application is made or dis- 
closed in his affidavit of documents, shall be founded upon 
an affidavit showing of what documents inspection is sought, 
that the party applying is entitled to inspect them, and that 
they are in the possession or power of the other party. The 
Court shall not make such order for inspection of such 
documents when and so far as the Court shall be of opinion 
that it is not necessary either for disposing fairly of the 
suit or for saving costs. 

19. (ly WEer^ inspection of any business books is Verified j 
applied for, the Court may, if it thinks fit, instead of order- 

ing inspection of the original books, order a copy of any 
entries therein to be furnished and verified by the affidavit 
of some person who has examined the copy with the original 

entries, 

i2 
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entries, and sncli affidavit shall state whether or not there 
are in the original hook any and what erasures, interlinea- 
tions or alterations: Provided that, notwithstanding that 
snch copy has been supplied, the Court may order inspection 
of the book from which the copy was made. 

(2) Where on an application for an order for inspection 
privilege is claimed for any document, it shall be lawful 
for the Court to inspect the document for the purpose of 
deciding as to the validity of the claim of privilege. 

(3) The Court may, on the application of any party to 
a suit at any time, and 'whether an affidavit of documents 
shall or shall not have already been ordered or made, make 
an order requiring any other party to state by affidavit 
whether any one or more specific documents, to be specified 
in the application, is or are, or has or have at any time 
been, in his possession or power; and, if not then in his 
possession, when he parted with the same and what 
has become thereof. Such application shall be made on an 
affidavit stating that in the belief of the deponent the party 
against whom the application is made has, or has at some 
time had, in his possession or power the document or docu- 
ments specified in the application, and that they relate to 
the matters in question in the suit, or to some of them. 

20. Where the party from whom discovery of any 
kind or inspection is sought objects to the same, or any 
p'r.rt thereof, the Court may, if satisfied that the right to 
the discovery or inspection sought depends on the deter- 
mination of any issue or question in dispute in the suit, or 
that for any other reason it is desirable that any issue or 
question in dispute in the suit should be determined before, 
deciding upon the right to the discovery or inspection, order 
that such issue or question be determined first, and reserve 
the question as to the discovery or inspection. 

21. Where any party fails to comply with any order to 
answer' interrogatories, or for discovery or inspection of 
documents, he shall, if a plaintiff, be liable to have his suit 
dismissed for want of prosecution, and, if a defendant, to 
have his defence, if any, struck out, and to be placed in the 
same position as if he had not defended, and the party inter- 
rogating or seeking discovery or inspection may apply to 
the Court for an order to that effect, and an order may be 
made accordingly. 

22* Any party may, at the trial of a suit’, use in evi- 
dence any one or more of the answers or any part of an 

answer 
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answer of the opposite party to interrogatories without intenoga- 
putting in the others or the whole of such answer : Pro- 
vided always that in such case the Court may look at the ' 
whole of the answers, and if it shall bd of opinion that any 
others of them are so connected with those put in that the 
last-mentioned answers ought not to be used without them, 
it may direct them to be put in. 

23. This Order shall apply to minor plaintiffs and Order to 
defendants, and to the next friends and guardians for the^PP^y*® 
suit of persons under disability. minors. 


OEDEE XU. 

Admissions., 

1. Any party to a suit may give notice, by his plead- 

ing, or otherwise in writing, that he admits the truth ofg^^^ 
the whole or any part of the case of any other party. 

2. Either party may call upon the other party to admit Noiioe to 
any document, saving all just exceptions; and in case of 
refusal or neglect to admit, after such notice, the costs of 
proving any such document shall be paid by the party so 
neglecting or refusing, whatever the result of the suit may 

be, unless the Court otherwise directs; and no costs of . 
proving any document shall be allowed unless such notice 
is given, except where the omission to give the notice 
is, in the opinion of the Court, a saving of expense. 

3. A notice to admit documents shall be in Eorm hTo. 9 Form of no- 
in Appendix C, with such variations as circumstances may^°®' 
require. 

4. Any party may, by notice in writing, at any time Notice to 
not later than nine days before the day fixed for the hearing, 

call on any other party to admit, for the purposes of the 
suit only, any specific fact or facts mentioned in such notice. 

And in case of refusal or neglect to admit the same within 
ghs days after service of such notice, or within such further 
time as may be allowed by the Court, the costs of proving 
such fact or facts shall be paid by the pa^ so neglecting 
or refusing, whatever the result of the suit may be, unless 
the Court otherwise directs ; Provided that any admission 
made in pursuance of such notice is to be deemed to be 
made only for the purposes of the particular suit, and not 
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as an admission to be used against the party on any other 
occasion or in favonr of any person other than the party 
giving the notice : Provided also that the Court may at any 
time allow any party to amend or withdraw any admission 
BO made on such terms as may be just. 

Form of ad- 5. A notice to admit facts shall be in Porm No. 10 in 

misBions, Appendix 0, and admissions of facts shall be in Form No. 

11 in Appendix C, with such variations as circumstances 
may require. 

Judgment on 6. Any party may at any stage of a suit, where admis- 
admissions. sions of fact have been made, either on the pleadings, or 
otherwise, apply to the Court for such judgment or order 
as upon such admissions he may be entitled to, without 
waiting for the determination of any other question between 
the parties : and the Court may upon such applica- 
tion make such order, or give such judgment, as the Court 
may think just. 


Affidavit of ^ 7 . An affidavit of the pleader or his clerk, of the due 
signature. signature of any admissions made in pursuance of any 

notice to admit documents or facts, shall be sufficient evi- 
dence of such admissions, if evidence thereof is required. 

Noticeto 8. Notice to produce documents shall be in Porm No. 

p^^cedoou* 13 Appendix 0, with such variations as circumstances 
^ * may require. An affidavit of the pleader, or his clerk, of 

the service of any notice to produce, and of the time when 
it was served, with a copy of the notice to produce, shall 
in all cases be sufficient evidence of the service of the 
notice, and of the time when it was served. 

Costs. 9. If a notice to admit or produce specifies documents 

which are not necessary, the costs occasioned thereby shall 
be borne by the party giving such notice. 


OEDEE XIII. 

pToiuciiofff, Impounding and Return of Documents* 

Documentary (1) Tbe parties or their pleaders shall produce, at 

blproduced hearing of the suit, all the documentary evidence 

attatkeai- of every description in their possession or power, on which 
ing. they intend to rely, and which has not already been filed in 

Court, and all documents which the Court has ordered to 
be produced. 


(2) The 
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(2) Tlie Court shall receive the documents so produced 
provided that they are accompanied by an accurate list 
thereof prepared in such form as the High Court directs. 

2. No documentary evidence in the possession or power EfFectofnon- 
of any party which should have been but has not been pro- 
duced in accordance with the requirements of rule 1 shall 
be received at any subsequent stage of the proceedings 
unless good causb is shown to the satisfaction of the Court 
for the non-production thereof; and the Court receiving any 
such evidence shall record the reasons for so doing. 

8. The Court may at any stage of the suit reject any Rejection cf 
document which it considers irrelevant or otherwise 
missible, recording the grounds of such rejection. do^cumenK 

4. (1) Subject to the provisions of the next following Endorse- 
sub-rule, there shall be endorsed on every document which 
has been admitted in evidence in the suit the following adSSh 
particulars, namely : — evidence. 

(a) the number and title of the suit, 

(5) the name of the person producing the document, 

{c) the date on which it was produced, and 
(d) a statement of its having been so admitted ; 
and the endorsement shall be signed or initialled by the 
Judge. 

(2) Where a document so admitted is an entry in a book, 
account or record, and a copy thereof has been substituted 
for the original under the next following rule, the parti- 
culars aforesaid shall be endorsed on the copy and the 
endorsement thereon shall be signed or initialled by the 
Judge. 


5. (1) Save in so far as is otherwise provided by the Endorse- 
Banters’ Books Evidence Act, 1891, where & docnment ad- 
mxtted in evidence in the suit is an entry in a letter-book entries 
or a shop-book or other account in current use, the party fn books, 
on whose behalf the book or account is produced may furnish »eooimtsaad 
a copy of the entry. 

(3) Where such a document is an entry in a’ public 
record produced from a public office or by a public officerj 
or an entry in a book or account belonging to a person otha 
than a party on whose behalf the book of account is pro- 
duced, the Court may require a copy of the entry to b« 


furnished — 


'(«5 where 
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{a) 'wliere tlie record, book or account is produced 
on bebalf of a party, then by that party, or 

(6) where the record, book or account is produced 
in obedience to an order of the Court acting 
of its own motion, then by either or any party. 

(3) Where a copy of an entry is furnished under the 
foregoing provisions of this rule, the Court shall, after 
causing the copy to be examined, compared and certified 
in manner mentioned in rule 17 of Order VII, mark the 
entry and cause the book, account or record in which it 
occurs to be returned to the person producing it. 

6 . Where a document relied on as evidence by either 
party is considered by the Court to be inadmissible in evi- 
dence, there shall be endorsed thereon the particulars men- 
tioned in clauses {a), (b) and (c) of rule 4, sub-rule (1), to- 
gether with a statement of its having been rejected,' and 
the endorsement shall he signed of initialled by the Judge. 

7. (1) Every document vrhich has been admitted in 
evidence, or a copy thereof where a copy has been sub- 
stituted for the original under rule 5, shall form part of the 
record of the suit. 

(2) Documents not admitted in evidence si all not form 
part of the record and shall be returned to the persons 
respectively producing them. 

8 . Notwithstanding anything contained in rule 6 or 
rule 7 of this Order or in rule 17 of Order VII, the Court 
may, if it sees sufficient cause, direct any document or book 
produced before it in any suit to be impounded and kept 
in the custody of an officer of the Court, for such period and 
subject to such conditions as the Court thinks fit. 

9. (1) Any person, whether a party to the suit or not, 
desirous of receiving back any document produced by him 
in the^ suit and placed on the record shall, unless the docu- 
ment is impounded under rule 8, be entitled to receive back 
the same, — 

(а) where the suit is one in which an appeal is not 

allowed, when the suit has been disposed of, 
and _ 

(б) where the suit is one in which an appeal is allow- 

ed, when the Court is satisfied that the time for 
preferring an appeal, has elapsed and that no 
appeal has been preferred or, if an appeal has 

been 


I 
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been preferred, when the appeal has been dis* 
posed of : 

Proyided that a document may be returned at any time 
earlier than that prescribed by this rule if the person apply- 
ing therefor delivers to the proper officer a certified copy 
to be substituted for the original and undertakes to pro- 
duce the original if required to do so : 

Proyided also that no document shall be returned which, 
by force of the decree, has become wholly void or useless. 

(2) On the return of a document admitted in evidence, 
a receipt shall be given by the person receiving it. 

10. (1) The Court may of its own motion, and may in Court may ^ 
its discretion upon the application of any of the parties to for 
a suit, send for, either from its own records or from any ^^own 
other Court, the record of any other suit or proceeding, and cords or from 
inspect the same. other Courts, 

(2) Every application made under this rule shall (unless 
the Court otherwise directs) be supported by an affidavit 
showing how the record is material to the suit in which 
the application is made, and that the applicant cannot with- 
out unreasonable delay or expense obtain a duly authenti- 
cated copy of the record or of such portion thereof as the 
applicant requires, or that the production of the original 
is necessary for the purposes of justice. 

(3) Nothing contained in this rule shall be deemed to 
enable the Court to use in evidence any document which 
under the law of evidence would be inadmissible in the suit. 


11. The provisions herein contained as to documents Provisions as 
shall, so far as may be, apply to all other material objects to documents 
producible as evidence. mSeriaiob- 

jects. 


ORDEE XIV. 

Settlement of Issues and Determination of Suit on Issues of 
Law or on Issues agreed U'pon. 

1. (1) Issues arise when a material proposition of fact Framing of 
or law is affirmed by the one party and denied by the other, tisues, 

(2) Material propositions are those propositions of law 
or fact which a plaintiff must allege in order to show u 

right 
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right to sue or a defendant must allege in order to consti- 
tute his defence. 

(3) Each material proposition affirmed by one party and 
denied by the other shall form the subject of a distinct 
issue. 

(4) Issues are of two kinds : (^) issues of fact, (6) issues 
of law. 

(6) At the first hearing of the suit the Court shall, after 
reading the plaint and the written statements, if any, and 
after such examination of the parties as may appear neces- 
sary, ascertain upon what material propositions of fact or 
of law the parties are at variance, and shall thereupon pro- 
ceed to frame and record the issues on which the right 
decision of the case appears to depend. 

(6) Nothing in this rule requires the Court to frame and 
record issues where the defendant at the first hearing of 
the suit makes no defence. 

2« Where issues both of law and of fact arise in the 
same suit, and the Court is of opinion that the case or any 
part thereof may be disposed of on the issues of law only, 
it shall try those issues first, and for that purpose may, if it 
thinks fit, postpone the settlement of the issues of fact 
until after the issues of law have been determined. 

8. The Court may frame the issues from all or any of 
the following materials: — 

{a) allegations made on oath by the parties, or by 
any persons present on their behalf, or made 
by the pleaders of such parties ; 

(&) allegations made in the pleadings or in answers 
to interrogatories delivered in the suit ; 

(o) the contents of documents produced by either 
party. 

4. Where the Court is of opinion that the issues cannot 
be correctly framed without the examination of some person 
not before the Court or without the inspection of some 
document not produced in the suit, it may adjourn the 
framing of the issues to a future day, and may (subject to 
any law for the time being in force) compel the attendance 
of any person or the production of any document by the 

person 
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person in whose possession or power it is by STimmons or 
other process. 

5. (1) The Court may at any time before passing a Power to 
decree amend the issues or frame additional issues on such 

terms as it thinks fit, and all such amendments or additional * 

issues as may be necessary for determining the matters in 
controversy between the parties shall be so made or framed. 

(2) The Court may also, at any time before passing a 
decree, strike out any issues that appear to it to be wrongly 
framed or introduced. 

6. "Where the parties to a suit are agreed as to the Qneationsof 
question of fact or of law to be decided between them, they fact or law 
may state the same in the form of an issue, and enter into 

an agreement in writing that, upon the finding of the Court stated in 

in the affirmative or the negative of such issue, — form of 

issues. 

(а) a sum of money specified in the agreement or to 

be ascertained by the Court, or in such manner 
as the Court may direct, shall be paid by one 
of the parties to the other of them, or that one 
of them be declared entitled to some right or 
subject to some liability specified in the agree- 
ment; 

(б) some property specified in the agreement and in 

dispute in the suit shall be delivered by one of 
the parties to the other of them, or as that 
other may direct; or 

(c) one or more of the parties shall do or abstain from 
doing some particular act specified in the 
agreement and relating to the matter in dis- 
pute. 

7. Where the Court is satisfied, after making such in- Court, a 

quiry as it deems proper, — satisfied 

{a) that the agreement .was duly executed by the 

p arties , executed ill 

(6) that they have a substantial interest in the deci- 

sion of such question as aforesaid, and noimcejudg- 

(c) that the same is fit to be tried and decided, 

it shall proceed to record and try the issue and state its find- 
ing or decision thereon in the same manner as if the issue had 
been framed by the Court ; 

and 
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and stall, upon tte finding or decision on such issue, 
pronounce judgment according to tte terms of tte agreer 
ment; and, upon tte judgment so pronounced, a decree 
shall follow. 


OEDER XV. 

Disposal of the Suit at the first hearing. 

1. Where at the first hearing of a suit it appears that the 
parties are not at issue on any question of law or of fact, the 
Court may at once pronounce judgment. 

2. Where there are more defendants than one, and any 
one of the defendants is not at issue with the plaintiff on any 
question of law or of fact, the Court may at once pronounce 
judgment for or against such defendant and the suit shall 
proceed only against the other defendants. 

8. (1) Where the parties are at issue on some question of 
law or of fact, and issues haye heen framed by the Court as 
hereinbefore provided, if the Court is satisfied that no further 
argument or evidence than the parties can at once adduce is 
required upon such of the issues as may be sufficient for the 
decision of the suit, and that no injustice will result from 
proceeding with the suit forthwith, the Court may proceed to 
determine such issues, and, if the finding thereon is sufficient 
for the decision, may pronounce judgment accojdingly, 
whether the summons has been issued for the settlement of 
issues only or for the final disposal of the suit : 

Provided that, where the summons has been issued for the 
settlement of issues only, the parties or their pleaders are 
present and none of them objects. 

(2) Where the finding is not sufficient for the decision, 
the Court shall postpone the further hearing of the suit, and 
shall fix a day for the production of such further evidence, 
or for such further argument as the case requires. 

’ 4. Where the summons has been issued for the final dis- 
posal of the suit and either party fails without sufficient 
cause to produce the evidence on which he relies, the Court 
may at once pronounce judgment, or may, if it thinks fit, 
after framing and recording issues, adjourn the suit for the 
production of such evidence as may be necessary for its deci- 
sion upon such issues. 


DRDER XVI. 
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OEDEE XVI. 

Summoning and Attendance of Witnesses. 

1. At any time after the suit is instituted, the parties may Summons to 
obtain, on application to the Court or to such officer as it attendto 
appoints in this behalf, summonses to persons whose attend- 

ance is required either to give evidence or to produce docu- documents, 
ments. 

2. (1) The party applying for a summons shall, before Expenses of 
the summons is granted and within a period to be fixed, pay 

into Court such a sum of money as appears to the Court to courton 
be sufficient to defray the travelling and other expenses of applying for 
the person summoned in passing to and from the Court in summons, 
which he is required to attend, and for one day^s attend- 
ance. 

(2) In determining the amount payable under this rule, Experts, 
the Court may, in the case of any person summoned to give 
evidence as an expert, allow reasonable remuneration for 

the time occupied both in giving evidence and in performing 
any work of an expert character necessary for the case. 

(3) Where the Court is subordinate to a High Court, re- scale of ex- 
gard shall be had, in fixing the scale of such expenses, to any penses. 
rules made in that behalf. 

8. The sum so paid into Court shall be tendered to the Tender of ex- 
person summoned, at the time of serving the summons, if pe^®sto 
It can be served personally. 

4. (1) Where it appears to the Court or to such officer Procedure 
as it appoints in this behalf that the sum paid into Court is wlieremsufiS- 
not sufficient to cover such expenses or reasonable remunera- 
tion, the Court may direct such further sum to be paid to the 
person summoned as appears to be necessary on that account, 
and, in case of default in payment, may order such sum to 
be levied by attachment and sale of the moveable property 
of the party obtaining the summons ; or the Court may dis- 
charge the person summoned without requiring him to give 
evidence; or may both order such levy and discharge such 
person as aforesaid. 

(2) Where it is necessary to detain the person summoned Expenses of 
for a longer period than one day, the Court may, from time 
to time, order the party at whose instance he was summoned th^o^°day, 
to pay into Court such sum as is sufficient to defray the ex- 

S enses of his detention for such further period, and, in 
efault of such deposit being made, may order such sum to 

be 
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be levied by attacbment and sale of the moveable property 
of such party; or the Court may discharge the person sum- 
moned without requiring him to give evidence ; or may both 
order such levy and discharge such person as aforesaid. 

Time, place 5. Every summons for the attendance of a person to give 
and purpose evidence or to produce a document shall specify the time 
to be^^^eS^^^ place at which he is required to attend, and also whether 
fied his attendance is required for the purpose of giving evidence 

mons. or to produce a document, or for both purposes; and any 

particular document, which the person summoned is called 
on to produce, shall be described in the summons with 
reasonable accuracy. 

Summons to 6. Any person may be summoned to produce a document, 
doc^ent without being summoned to give evidence; and any person 
ocumen . summoned merely to produce a document shall be deemed 
to have complied with the summons if he causes such docu- 
ment to be produced instead of attending personally to pro- 
duce the same. 

Power to re- Any^ person present in Court may be required by the 

quire peraons Court to give evidence or to produce any document then and 
possession or power. 

evideuce or 


produce 
document. 
Summons 
how served. 


8 . Every summons under this Order shall be served as 
nearly as may be in the same manner as a summons to a 
defendant, and the rules in Order V as to proof of service 
shall apply in the case of all summonses served under this 
rule. 


Time for 9. Service shall in all cases be made a sufficient time 

Berving before the time specified in the summons for the attendance 
summons. [J person summoned, to allow him a reasonable time for 

preparation and for travelling to the place at which his 
attendance is required. 

Procedure 10 . (1) Where a person to whom a summons has been 
nes^faiL^ to either to attend to give evidence or to produce a docu- 

complywith fails to attend or to produce the document in corn- 

summons. pliance with such summons, the Court shall, if the certificate 
of the serving-officer has not been verified by affidavit, and 
may, if it has been so verified, examine the serving-officer on 
oath, or cause him to be so examined by another Court, 
touching the service or non-service of the summons. 

(2) Where the Court sees reason to believe that such evi- 
dence or production is material, and that such person has, 
without lawful excuse, failed to attend or to produce the 
document in compliance with such summons or has inten- 
tionally 
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tionally avoided service, it may issue a proclamation requir- 
ing him to attend to give evidence or to produce the docu- 
ment at a time and place to be named therein ; and a copy of 
such proclamation shall be affixed on the outer door or other 
conspicuous part of the house in which he ordinarily resides. 

(3) In lieu of or at the time of issuing such proclamation, 
or at any time afterwards, the Court may, in its discretion, 
issue a warrant, either with or without bail, for the arrest of 
such person, and may make an order for the attachment of 
his property to such amount as it thinks fit, not exceeding the 
amount of the costs of attachment and of any fine which may 
be imposed under rule 12 : 

Provided that no Court of Small* Causes shall make an 
order for the attachment of immoveable property. 

11 . Where, at any time after the attachment of his pro- If witness ap- 

perty, such person appears and satisfies the Court, — me^t ma^^be ' 

{a) that he did not, without lawful excuse, fail to withdrawn, 
comply with the summons or intentionally 
avoid service, and, 

(6) where he has failed to attend at the time and place 
named in a proclamation issued under the last 
preceding rule, that he had no notice of such 
proclamation in time to attend, 

the Court shall direct that the property be released from 
attachment, and shall make such order as to the costs of the 
attachment as it thinks fit. 

12 . The Court may, where such person does not appear. Procedure if 
or appears but fails so to satisfy the Court, impose npon him 

such fine not exceeding five hundred rupees as it thinks fit, ’ 

having regard to his condition in life and all the circum- 
stances of the case, and may order his property, or any part 
thereof, to be attached and sold or, if already attached under 
rule 10, to be sold for the purpose of satisfying all costs of 
such attachment, together with the amount of the said fine, 
if any: 

Provided that, if the person whose attendance is required 
pays into Court the costs and fine aforesaid, the Court shall 
order the property to be released from attachment. 

13 . The provisions with regard to the attachment and 
sale of property in the execution of a decree shall, so far as 
they are applicable, be deemed to apply to any attachment 
and sale under this Order as if the person whose property is 
so attached were a judgment-debtor, 

14 . Subject 
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Court may of 14. Subject to tbe proyisious of tbis Code as to attend- 
itsown ac- auce and appearance and to any law for tbe time being in 
arwitnSSs^ force, ^ wbere tbe Court at any time thinks it necessary to 
strangers to examine any person other than a party to tbe suit and not 
suit. called as a witness by a party to tbe suit, tbe Court may, of 

its own motion, cause such person to be summoned as a wit- 
ness to^ giye eyidence, or to produce any document in bis 
possession, on a day to be appointed, and may examine him 
as a witness or require him to produce such document. 

Dutyofper- 15- Subject as last aforesaid, wboeyer is summoned to 
sons sum- appear and giye eyidence in a suit shall attend at tbe time 
^deuoe^o?^^ and place named in tbe summons for that purpose, and who- 
produce docu- summoned to produce a document shall either attend 

ment. to produce it, or cause it to be produced, at such time and 
place. 

may depaft ^ person SO summoned and attending shall, un- 

^ ’ less tbe Court otherwise directs, attend at each bearing until 
tbe suit has been disposed of. 

(2) On tbe application of either party and tbe payment 
through tbe Court of all necessary expenses (if any), tbe 
Court ]^y require any person so summoned and attending 
to furnish security to attend at tbe next or any other bearing 
or until tbe suit is disposed of and, in default of bis furnish- 
ing such security, may order him to be detained in tbe civil 
prison. 

AppBcatiou 17. The provisions of rules 10 to 13 shall, so far as they 
of rules 10 to are applicable, be deemed to apply to any person who having 
attended in compliance with a summons departs, without 
lawful excuse, in contravention of rule 16. 

Procedure 18. Where any person arrested under a warrant is 
Jr’"??'* Before the Coipt in cnstody and cannot, owing to 
o^otgive absence of the parties or any of them, give the evidence 
evidenoeor Or produce the document which he has been summoned to 
produoedoou- give or produce, the Copt may require him to give reason- 
* able bail or other security for his appearance at such time 
and place as it thinks fit, and, on such bail or security being 
given, may release him, and, in default of his giving such 
bail or security, may order him to be detained in the civil 
prison. 

^f(^*S*** ordered to attend in person to give 

toatteadin evidence unless he resides— 

limits of the Court’s ordinary 
original jurisdiction, or 

limits. (6) without 


Application 


Procedure 


No witness to 
be ordered 
to attend in 
person unless 
resident with- 
i 1 certain 
limits. 
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(5) without such limits hut at a place less thau fifty 
or ^where there is railway or steamer communi- 
cation or other established public conveyance 
for five-sixths of the distance between the place 
where he resides and the place where the Court 
is situate) less than two hundred miles distance 
from the Court-house. 


20. Where any party to a suit present in Court refuses, Conseqwace 
without lawful excuse, when required by the Court, to give ofrefusai 
evidence or to produce any document then and there in his otpa-rtyto 
possession or power, the Court may pronounce judgment 
against him or make such order in relation to the suit as it on by Court 
thinks fit. 


21. Where any party to a suit is required to give evi- Rules as to 
deuce or to produce a document, the provisions as to wit- witnesses to 
nesses shall apply to him so far as they are applicable. 

moned 


ORDEE XVII. 

Adjournments. 

1. (1) The Court may, if sufficient cause is shown, at Courtmay 
any stage of the suit grant time to the parties or to any of 

them, and may from time to time adjourn the hearing of the hearing, 
suit. 

(2) In every such case the Court shall fix a day for the Costs of ad« 
further hearing of the suit, and may make such order as it ioumment. 
thinks fit with respect to the costs occasioned by the adjourn- 
ment : 

Provided that, when the hearing of evidence has once 
b^un, the hearing of the suit shall be continued from day 
to day until all the witnesses in attendance have been ex- 
amined, unless the Court finds the adjournment of the hear- 
ing bqyond the following day to be necessary for reasons to 
be recorded. 

2. Where, on any day to which the hearing of the suit Procedure if 
is adjourned, the parties or any of them fail to appear, the parties fail 
Court may proceed to dispose of the suit in one of the modes day 
directed in that behalf by Order IX or make such other 

order as it thinks fit. 

8. Where any party to a suit to whom time has been <^^rtmay 
granted fails to produce his evidence, or to cause the attend- Sithafeinding 
ance of his witnesses, or to perform any other act necessary either party** 

to 
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fails to pro- to the farther progress of the suit, for whieh tirae has been 

. allowed, the Court may, notwithstanding such default, pro^ 
evidence, etc, forthwith. 


ORDER XVIII. 

Hearing of the Suit and Eaamination of Witnesses. 

!• The plaintiff has the right to begin unless the defend- 
ant admits the facts alleged by the plaintiff and contends 
that either in point of law or on some additional facts alleged 
by the defendant the plaintiff is not entitled to any part of 
the relief which he seeks, in which case the defendant has 
the right to begin. 

2. (1) On the day fixed for the hearing of the suit or on 
any other day to which the hearing is adjourned, the party 
haying the right to begin shall state his case and produce 
his evidence in support of the issues which he is bound to 
prove. 

(2) The other party shall then state his case and pro- 
duce his evidence (if any) and may then address the Court 
generally on the whole case. 

(3) The party beginning may then reply generally on the 
whole case. 

Evidence 3. Where there are several issues, the burden of proving 

y^here several gome of which lies on the other party, the party beginning 
issues. may, at his uption, either produce his evidence on those 
issues or reserve it by way of answer to the evidence produced 
by the other party ; and, in the latter case, the party begin- 
ning may produce evidence on those issues after the other 
party has produced all his evidence, and the other party 
may then reply specially on the evidence so produced by 
the party beginning; but the party beginning will then be 
entitled to reply generally on the whole case. 

Witnesses to 4. The evidence of the witnesses in attendance shall be 

be examined j taken orally in open Court in the presence and under the 
OouS*^ personal direction and superintendence of the Judge. 

How evidence 5. cases in which an appeal is allowed the evidence 

shall be t^en Q2i6h witness shall be taken down in writing, in the lan- 

^ of the Court, by or in the presence and under the 

personal direction and superintendence of the Judge, not 
ordinarily in the form of question and answer, but in that 

of 
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of a narrative, and, when completed, shall be read over in 
the presence of the Judge and of the witness, and the Judge 
shall, if necessary, correct the same, and shall sign it. 

6. Where the evidence is ^ taken down in a language When deposi- 
diSerent from that in which it is given, and the witness does tiontohein- 
not understand the language in which it is taken down, the 
evidence as taken down in writing shall be interpreted to 

him in the language in which it is given. 

7. Evidence taken down under section 138 shall be in 
the form prescribed by rule 5 and shall be read over and 
signed and, as occasion may require, interpreted and cor- 
rected as if it were evidence taken down under that rule. 

8. Where the evidence is not taken down in writing by Memorandum 
the Judge, he shall be bound, as the examination of each ^henevi- 
witness proceeds, to make a memorandum of the substance taken ^own 
of what each witness deposes, and such memorandum shall by Judge. 

be written and signed by the Judge and shall form part^ of 
the record. 

9. Where English is not the language of the Court, but When evi- 
all the parties to the suit who appear in person, and the 
pleaders of such as appear by pleaders, do not object io have 

such evidence as is given in English taken down in English, ^ 
the Judge may so take it down. 

10. The Court may, of its own motion or on the applica- Anyparticu- 

tion of any party or his pleader, take down any particular <iuestion 
question and answer, or any objection to any question, if taken 
there appears to he any special reason for so doing. dovm. 

11. Where any question put to a witness is objected to Questions ob- 
by a party or his pleader, and the Court allows the same to ^ 

be put, the Judge shall take down the question, the answer, ^ 

the objection and the name of the person making it, together 
with the decision of the Court thereon. 

12 . The Court may record such remarks as it thinks Remarks on 
material respecting the demeanour of any -witness while 

under examination. of witnesses. 

13. In cases in which an appeal is not allowed, it shall Memcjarandum 
not be necessary to take down the evidence of the witnesses 

in writing at length; but the Judge, as the examination of 
each -witness proceeds, shall make a memorand-um of the 
substance of what he deposes, and such memorandum shall 
be written and signed by the Judge and shall form part of 
the record. 

14. (1) Where 
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14. (1) SVliere tlie Judge is uuable to make a memo- 
randum as required by tbis Order, be shall cause tbe reason 
of sucb inability to be recorded, and shall cause^ tbe^ memo- 
randum to be made in writing from his dictation in open 
Court. 

(2) Every memorandum so made shall form part of the 
record. 

15. (1) Where a Judge is prevented by death, transfer 
or other cause from concluding the trial of a suit, his suc- 
cessor may deal with any evidence or memorandum taken 
down or made under the foregoing rules as if such evidence 
or memorandum had been taken down or made by him or 
under his direction under the said rules and may proceed 
with the suit from the stage at which his predecessor left it. 

(2) The provisions of sub-rule (1) shall, so far as they 
are applicable, be deemed to apply to evidence taken in a 
suit transferred under section 24. 

16. (1) Where a witness is about to leave the jurisdic- 
tion of the Court, or other sufficient cause is shown to the 
satisfaction of the Court why his evidence should be taken 
immediately, the Court may, upon the application of any 
party or of the witness, at any time after the institution of 
the suit, take the evidence of such witness in manner herein- 
before provided. 

(2) Where such evidence is not taken forthwith and in 
the presence of the parties, such notice as the Court thinks 
sufficient, of the day fixed for the examination, shall be given 
to the parties. 

(3) The evidence so taken shall be read over to the wit- 
ness, and, if he admits it to be correct, shall be signed by 
him, and the Judge shall, if necessary, correct the same, 
and shall sign it, and it may then be read at any hearing 
of the suit. 

17. The Court may at any stage of a suit recall any wit- 
ness who has been examined and may (subject to the law of 
evidence for the time being in force) put such questions to 
him as the Court thinks fit. 

18. The Court may at any stage of a suit inspect any pro- 
perty or thing concerning which any question may arise. 

OilDEE XIX. 
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ORDER XIX. 

Affidavits. 

1. Any Court may at any time for sufficient reason order Power to or- 
that any particular fact or facts may be proved by affidavit, derany point 
or that the affidavit of any witness may be read at the hear- 

ing, on such conditions as the Court thinks reasonable : ya avi . 

Provided that where it appears to the Court that either 
party hand fide desires the production of a witness for cross- 
examination, and that such witness can be produced, an 
order shall not be made authorizing the evidence of such 
witness to be given by affidavit. 

2. (1) Upon any application evidence may be given by Power to 
affidavit, but the Court may, at the instance or either party, 

order the attendance for cross-examination of the deponent. depoSSifor 
(2) Such attendance shall be in Court, unless the depo- cross.exam- 
nent is exempted from personal appearance in Court, or the 
Court otherwise directs. 

3. (1) Affidavits shall be confined to such facts as the Matters to 
deponent is able of his own knowledge to prove, except on which affida. 
interlocutory applications, on which statements of his belief 

may be admitted : provided that the grounds thereof are ' 
stated. 

(2) The costs of every affidavit which shall unnecessarily 
set forth matters of hearsay or argumentative matter, or 
copies of or extracts from documents, shall (unless the Court 
otherwise directs) be paid by the party filing the same . 


ORDER XX. 


Judgment and Decree. 

1 . The Court, after the case has been heard, shall pro- Judgment 
nounce judgment in open Court, either at once or on some when pro- 
future day, of which due notice shall be given to the parties 
or their pleaders. 


2 . A Judge may pronounce a judgment written but not Powertopro. 
pronounced by his predecessor. 

by Judge’s 


8. The judgment shall be dated and signed by the Judge Judgment to 
in open Court at the time of pronouncing it and, when once be signed, 
signed, shall not afterwards be altered or added to, save as 
provided by section 152 or on review. 

. 4. (1) Judgments 
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4. (1) Judgments of a Court of Small Causes need not 
contain more than the points for determination and the 
decision thereon. 

(2) Judgments of other Courts shall contain a concise 
statement of the case, the points for determination, the deci- 
sion thereon, and the reasons for such decision. 

5. In suits in which issues have been framed, the Court 
shall state its finding or decision, with the reasons therefor, 
upon each separate issue, unless the finding upon any one or 
more of the issues is suf&cient for the decision of the suit. 

6. (1) The decree shall agree with the judgment : it shall 
contain the number of the suit, the names and descriptions 
of the parties, and particulars of the claim, and shall specify 
clearly the relief granted or other determination of the suit. 

(2) The decree shall also state the amount of costs in- 
curred in the suit, and by whom or out of what property 
and in what propo^ions such costs are to be paid. 

(3) The Court may direct that the costs payable to one 
party by the other shall be set off against any sum which is 
admitted or found to be due from the former to the latter. 

7. The decree shall bear date the day on which the 
judgment was pronounced, and, when the Judge has satisfied 
himself that the decree has been drawn up in accordance 
with the judgment, he shall sign the decree. 

8. Where a Judge has vacated office after pronouncing 
judgment but without signing the decree, a decree drawn 
up in accordance with such judgment may be signed by his 
successor or, if the Court has ceased to exist, by the Judge 
of any Court to which such Court was subordinate. 

0. Where the subject-matter of the suit is immoveable 
property, the decree shall contain a description of such pro- 
perty sufficient to identify the same, an<f where such pro- 
perty can be identified by boundaries or by numbers m a 
record of settlement or survey, the decree shall specify such 
boundaries or numbers. 

10. Where the suit is for moveable property, and the 
decree is for the delivery of such property, the decree shall 
also state the amount of money to be paid as an alternative 
if delivery cannot be had. 

11 . (1) Where and in so far as a^deeree is for the pay- 
ment of money, the Court may for any sufficient reason at 
the time of passing the decree order that payment of the 
amount decreed shall be postponed or shall be made by 

instalments. 
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iEstalmeats, with or without interest, notwithstanding any- 
thing contained in the contract under which the money is 
payable. 

(3) After the passing of any such decree the Court may. Order, after 
on the application of the judgment-debtor and with the decree, for 
consent of the decree-holder, order that payment of the ^tSmen^ 
amount decreed shall be postponed or shall be made by 
instalments on such terms as to the payment of interest, the 
attachment of the property of the ju^ment-debtor, or the 
taking of security from him, or otherwise, as it thinks fit. 

12. (1) Where a suit is for the recovery of possession of Decree for 
immoveable property and for rent or mesne profits, the Court ^d*me^ 
may pass a decree — profits. 

(a) for the possession of the property; 

(&) for the rent or mesne profits which have accrued 
on the property during a period prior to the 
institution of the suit or directing an inquiry 
as to such rent or mesne profits ; 

(o) directing an inquiry as to rent or mesne profits 
from the institution of the suit until — 

(i) the delivery of possession to the decree- 

holder. 

(ii) the relinquishment of possession by the 

mdgment-debtor with notice to the 

decree-holder through the Court, or 

(iii) the expiration of three years from the 

date of the decree, 
whichever event first occurs. 

(2) Where an inquiry is directed under clause (6) or 
clause (c), a final decree in respect of the rent or mesne pro- 
fits shall be passed in accordance with the result of such 
inquiry. 

18. (1) -Where a suit is for an account of any property Decree m 
and for its due administration under the decree of the Court, 
the Court shall, before passing the final decree, pass a preli- 
minary decree ordering such accounts and mquiries to be 
taken and made, and giving such other directions as it thinks 
fit. 

(2) In the administration by the Court of the property 
of any deceased person, if such property proves to be in- 
sufficient for the pa3rment in full of his debts and liabilities, 
the same rules shall be observed as to the respective rights 
of secured and unsecured creditors and as to debts and 
liabilities proveable, and as to the valuation of annuities and 

future 
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future and contingent liabilities respectively, as may be in 
force for tbe time being, witbin the local limits of the Court 
in wbicb the administration-suit is pending with respect to 
the estates of persons adjudged or declared insolvent; and 
all persons who in any such case would be entitled to be 
paid out of such property, may come in under the preli- 
minary decree, and make such claims against the same as 
they may respectively be entitled to by virtue of this Code. 

Decree in pre- 14 . (1) Where the Court decrees a claim to pre-emption 

©mption-Buit, respect of a particular sale of property and the purchase- 
money has not been paid into Court, the decree shall — 

(<i) specify a day on or before which the purchase- 
money shall be so paid, and 

(b) direct that on payment into Court of such pur- 
chase-money, together with the costs Tif any) 
decreed against the plaintiff, on or beiore the 
day referred to in clause (fl), the defendant 
shall deliver possession of the property to the 
plaintiff, whose title thereto shall be deemed 
to have*accrued from the date of such payment, 
but that, if the purchase-money and the costs 
(if any) are not so paid, the suit shall be dis- 
missed with costs. 

(2) Where the Court has adjudicated upon rival claims 
to pre-emption, the decree shf-ll direct, — 

(а) if and in so far as the claims decreed are equal 
in degree, that the claim of each pre-emptor 
complying with the provisions of sub-rule (1) 
shall take effect in respect of a proportionate 
share of the property including any propor- 
tionate share in respect of which the claim of 
any pre-emptor faffing to comply with the 
said provisions would, but for such default, 
have taken effect ; and, 

(б) if and in so far as the claims decreed are differ- 
ent in degree, that the claim of the inferior 
pre-emptor shall not take effect unless and until 
the superior pre-emptor has failed to comply 
with the said provisions. 

15. Where a suit is for the dissolution of a partnership, 
or the taking of partnership accounts, the Court, before pass- 
ing a final decree, may pass a preliminary decree declaring 
the proportionate shares of the parties, fixing the day on 
which the partnership shall stand dissolved or be deemed to 

have 
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have been dissolved, and directing snch accounts to be taken, 
and other acts to be done, as it thinks fit. 

16. In a suit for an account of pecuniary transactions Decree in suit 
between a principal and an agent, and in any other suit not account 
hereinbefore provided for, where it is necessary, in order to 
ascertain the amount of money due to or from any party, agent, 
that an account should be taken, the Court shall, before 

passing its final decree, pass a preliminary decree directing 
such accounts to be taken as it thinks fit. 

17. The Court may either by the decree directing an special direo- 

account to be taken or by any subsequent order give special ^ 

directions with regard to the mode in which the account is • 

to be taken or vouched and in particular may direct that in 
taking the account the books of account in which the accounts 
in question have been kept shall be taken as primd facie 
evidence of the truth of the matters therein contained with 
liberty to the parties interested to take such objection thereto 
as they may be advised. 

18. Where the Court passes a decree for the partition Decree in suit 

of property or for the separate possession of a share therein, forpartition 
then,— of property or 

^ separate pos- 

(1) if and in so far as the decree relates to an estate session of a 
assessed to the payment of revenue to the Government, the tkeroin. 
decree shall declare the rights of the several parties inter- 
ested in the property, but shall direct such partition or 
separation to be made by the Collector, or any gazetted sub- 
ordinate of the Collector deputed by him in this behalf, in 
accordance with suclT declaration and with the provisions of 

section 64 ; 

(2) if and in so far as such decree relates to any other 
immoveable property or to moveable property, the Court 
may, if the partition or separation cannot be conveniently 
made without tether inquiry, pass a preliminary decree 
declaring the rights of the several i)arties interested in the 
property and giving such tether directions as may be re- 
quired. 

19. (1) Where the defendant has been allowed a set-off Decree when 
against the claim of the plaintiff, the decree shall state what set-.ofi is 
amount is due to the plaintiff and what amount is due to 

the defendant, and shall be for the recovery of any sum 
which appears to be due to either party. 

(2) Any decree passed in a suit in which a set-off is Appealfrom 
claimed shall be subject to the same provisions in respect of decreerelat- 
appeal to which it would have been subject if no set-off had 
been claimed. 

(3) The 
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(3) The piovisions of this rule shall apply whether the 
set-ofE is admissible under rule 6 of Order VIII or otherwise. 


Certified 
copies of 
judgment and 
decree to be 
fomisbed. 


20. Certified copies of tte judgment and decree shall be 
furnished to the parties on application to the Court, and at 
their expense. 


ORDEE XXI. 


Execution of Decrees and Orders. 

Payment under Decree. 

^^oney^^" !• (1) All money payable under a decree shall be paid as 

under debree. follows, namely : — 

{a) into the Court whose duty it is to execute the 
decree ; or 

(b) out of Court to the decree-holder ; or 

(c) otherwise as the Court which made the decree 

directs. 

(2) Where any payment is made under clause (a) of sub- 
rule (1), notice of such payment shall be given to the decree- 
holder. 

Payment out ^ 2. (1) Where any money payable under a decree of any 
of Couxtto fcind is paid out of Court, or the decree is otherwise adjusted 
ecree- o er. ^ ’vytole Or in part to the satisfaction of the decree-holder, 
the decree-holder shall certify such payment or adjustment 
to the Court whose duty it is to execute the decree, and the 
Court shall record the same accordingly. 

(2) The judgment-debtor also may inform the Court of 
such payment or adjustment, and apply to the Court to issue 
a notice to the decree-holder to show cause, on a day to be 
fixed by the Court, why such payment or adjustment should 
not be recorded as certified ; and if, after service of such 
notice, the decree-holder fails to show cause why the pavment 
or adjustment should not be recorded as certified, the "Court 
shall record the same accordingly. 

(3) A payment or adjustment, which has not been certi- 
fied or recorded as aforesaid, shall not be recognized any 
Court executing the decree. 

Courts executing Decrees. 

Lands situate 8 . Where immoveable property forms one estate or 
situate within the local limits of the jurisdiction of 
tion. " more Courts, any one of such Cotirts may attach and 

sell the entire estate or tenure. 


4 . Where 
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4i. Where a decree has been passed in a suit of which the Transfer to 
value as set forth in the plaint did not exceed two thousand Cotirt of 
rupees and which, as regards its subject-matter, is not ex- Causes, 
cepted by the law for the time beir^ in force from the cogni- 
zance of either a Presidency or a Provincial Court of Small 
Causes, and the Court which passed it wishes it to be exe- 
cuted in Calcutta, Madras, Bombay or Rangoon, such Court 
may send to the Court of Small Causes in Calcutta, Madras, 

Bonibay or Rangoon, as the case may be, the copies and 
certificates mentioned in rule 6; and such Court of Small 
Causes shall thereupon execute the decree as if it had been 
passed by itself. 

5. WTiere the Court to which a decree is to be sent for Mode of trans- 
execution is situate within the same district as the Court 
which passed such decree, such Court shall send the same 
directly to the former Cou^. But, where the Court to which 
the decree is to be sent for execution is situate in a different 
district, the Court which passed it shall send it to the District 
Court of the district in which the decree is to be executed. 


6. The Court sending a decree for execution shall send — 
(a) a copy of the decree ; 


Procedure 
where Court 
desires that 


(b) a certificate setting forth that satisfaction of the its own de- 
decree has not been obtained by execution ©SoSS by 
within the jurisdiction of the Court by which another 
it was passed, or, where the decree has been Court, 
executed in part, the extent to which satisfac- 
tion has been obtained and what part of the 
decree remains unsatisfied ; and 


(c) a copy of any order for the execution of the decree, 
or, if no such order has been made, a certi- 
ficate to that effect. 


7. The Court to which a decree is so sent shall cause Court roceiv- 
such copies and certificates to be filed, without any further 

proof of the decree or order for execution, or of the copies 
thereof, unless the Court, for any special reasons to be re- withoutproof. 
corded*" under the hand of the Judge, requires such proof. 

8. Where such copies are so filed, the decree or order E^eci^tionof 

may, if the Court to which it is sent is the District Court, be ordSbv 
executed by such Court or be transferred for execution to Courts 
any subordinate Court of competent jurisdiction. which it is 

9. Where the Court to which the decree is sent for execu- Execution by 
tion is a High Court, the decree shall be executed by such High Court 
Court in the same manner as if it had been passed by such 

Court in the exercise of its ordinary original civil jurisdic- bySr 
tion. Court, 


Application 
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Application for execution. 

Application 10, Where the holder of a decree desires to execute it, 

for execution, shall apply to the Court which passed the decree or to 

the officer (if any) appointed in this behalf, or if the decree 
has been sent under the provisions hereinbefore contained to 
another Court then to such Court or to the proper officer 
thereof. 

Oralapplica- jl. (1) Where a decree is for the payment of money the 
Court may, on the oral application of the decree-holder at 
the time of the passing of the decree, order immediate execu- 
tion thereof by the arrest of the judgment-debtor, prior to 
the preparation of a warrant if he is within the precincts of 
the Court. 

written ap. (2) Save as otherwise provided by sub-rule (1), every 

plication application for the execution of a decree shall be in writing, 
signed and verified by the applicant or by some other person 
proved to the satisfaction of the Court to be acquainted with 
the facts of the case, and shall contain in a tabular form the 
following particulars, namely ; — 

(a) the number of the suit ; 

(b) the names of the parties ; 

(c) the date of the decree ; 

{d) whether any appeal has been preferred from the 
decree ; 

(e) whether any, and (if any) what, payment or other 
adjustment of the matter in controversy has 
been made between the parties subsequently to 
the decree ; 

(/) whether any, and (if any) what, previous applica- 
tions have been made for the execution of the 
decree, the dates of such applications and their 
results ; 

(g) the amount with interest (if any) due upon the 

decree, or other relief granted thereby, together 
with particulars of any cross-decree, whether 
passed before or after the date of*the decree 
sought to be executed ; 

(h) the amount of the costs (if any) awarded ; 

(^) the name of the person against whom execution 
of the decree is sought ; and 

(;) the mode in which the assistance of the Court is 
required, whether — 

(i) hj 
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(i) by tbe delivery of any property speci- 

fically decreed ; 

(ii) by tbe attachment and sale, or by the 

sale without attachment, of any pro- 
perty; 

(iii) by the arrest and detention in prison of 
any person ; 


(iv) by the appointment of a receiver ; 

(v) otherwise, as the nature of the relief 
granted may require. 

(3) The Court to which an application is made under 
sub-rule (2) may require the applicant to produce a certified 
copy of the decree. 

12. Where an application is made for the attachment of Application 
any moveable property belonging to a iudc^ent-debtor but forattach- 
not in his possession, the decree-holder shalf annex to the ap- “®^tlepro 
plication an inventory of the property to be attached, con- pertynotin 
taining a reasonably accurate description of the same. jndgment. 

debtor’s pos- 
session. 


13. Where an application is made for the attachment of 
any immoveable property belonging to a judgment-debtor, it 
shall contain at the foot — 

(а) a description of such property sufficient to identify 

the same and, in case such property can be 
identified by boundaries or numbers in a record 
of settlement or survey, a specification of such 
boundaries or numbers ; and 

(б) a specification of the judgment-debtor's share or 

interest in such property to the best of the 
belief of the applicant, and so far as he has 
been able to ascertain the same. 


Application 
for attach- 
ment of im- 
moveable pro- 
perty to 
contain cer- 
tain particu- 
lars. 


14. Where an application is made for the attachment Power to re- 
of any land which is registered in the office of the Collector, 

the Court may require the applicant to produce a certified 
extract from the register of such office, specifying the persons Collector’s 
registered as proprietors of, or as possessing any transferable registerin 
interest in, the land or its revenue, or as liable to pay revenue 
for the land, and the shares of the registered proprietors. 

15. (1) Where a decree has been passed jointly in favour Application 
of more persons than one, any one or more of such persons torexecution 
may, unless the decree imposes any condition to the contrary, 

apply for the execution oi the whole decree for the benefit of ^ 
them all, or, where any of them has died, for the benefit of 
the survivors and the legal representatives of the deceased, 

03) Where 



158 


CitH Procedure. 


[act V 


Application 
loi execution 
by transferee 
01 decree. 


Brooedureon 
receiving ap- 
plication for 
execution of 
decree. 


Execution in 
ease of cross- 
decrees. 


{The First Schedule.) 

{Order XXI—Emcution of Decrees and Orders.) 

(2) Where the Court sees sufficient cause for all wing the 
decree to he executed on an application made under this rule, 
it shall make such order as it deems necessary for protecting 
the interests of the persons who have not joined in the appli- 
cation. 

16* Where a decree or, if a decree has been passed joint- 
ly in favour of two or more persons, the interest of any 
decree-holder in the decree is transferred by assignment in 
writing or by operation of law, the transferee may apply for 
execution of the decree to the Court which passed it ; and the 
decree may be executed in the same manner and subject to 
the same conditions as if the application were made by such 
decree-holder : 

Provided that, where the decree, or such interest as afore- 
said, has been transferred by assignment, notice of such 
application shall be given to the transferor and the judg- 
ment-debtor, and the decree shall not be executed until the 
Court has heard their objections (if any) to its execution ; 

Provided also that, where a decree for the payment of 
money against two or more persons has been transferred to 
one of them, it shall not be executed against the others. 

17. (1) On receiving an application for the execution of 
a decree as provided by rule 11, sub-rule (2), the Court shall 
ascertain whether such of the requirements of rules 11 to 14 
as may be applicable to the case have been complied with ; 
and, if they have not been complied with, the Court may 
reject the application, or may allow the defect to be remedied 
then and there or within a time to be fixed by it. 

(2) Where an application is amended under the provi- 
sions of sub-rule (1), it shall be deemed to have been an 
application in accordance with law and presented on the date 
when it was first presented. 

(3) Every amendment made under this rule shall be 
signed or initialled by the Judge. 

(i) When the application is admitted, the Court shall 
enter in the proper register a note of the application and 
the date on which it was made, and shall, subject to the 
provisions hereinafter contained, order execution of the 
decree according to the nature of the application : 

Provided that, in the case of a decree for the payment 
of money, the value of the property attached shall, as nearly 
as may be, correspond with the amount due under the decree. 

18. (1) Where applications are made to a Court for the 
execution of cross-decrees in separate suits for the payment 

of 
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oi two stuns of money passed between the same parties and 
capable of execution at the same time by such Court, then — 

(а) if the two sums are equal, satisfaction shall be 

entered upon both decrees ; and 

(б) if the two sums are unequal, execution may be 

taken out only by the holder of the decree for 
the larger sum and for so much only as re- 
mains after deducting the smaller sum, and 
satisfaction for the smaller sum shall be entered 
on the decree for the larger sum as well as 
satisfaction on the decree for the smaller sum. 

(2) This rule shall be deemed to apply where either party 
is an assignee of one of the decrees and as well in respect of 
judgment-debts due by the original assignor as in respect of 
judgment-debts due by the assignee himself. 

(3) This rule shall not be deemed to apply unless — 

(a) the decree-holder in one of the suits in which the 
decrees haye been made is the judgment-debtor 
in the other and each party fills the same 
character in both suits; and 

(&) the sums due under the decrees are definite. 

(4) The holder of a decree passed against several persons 
jointly and seyerally may treat it as a cross-decree in relation 
to a decree passed against him singly in favour of one or 
more of such persons. 

IllustrationB, 

(a) A holds a decree against B for Bs. 1,000. B holds a decree against 
A for the payment of Ks. 1,000 in case A fails to deliver certain goods at 
a future day. B cannot treat his decree as a cross-decree under this rule. 

(5) A and B, co-plaintiffs, obtain a decree for Bs. 1,000 against C, and 
C obtains a decree for Bs. 1,000 against B. C cannot treat his decree as a 
cross-decree under this rule. 

(c) A obtains a decree against B for Bs. 1,000. C, who is a trustee foi 
B, obtains a decree on behalf of B against A for Bs. 1,000. B cannot treat 
C’s decree as a cross-decree under this rule. 

(d) A, B, 0, D and E are jointly and severally liable for Bs. 1,000 
under a decree obtained by F. A obtains a decree for Bs. 100 against F 
singly and applies for execution to the Court in which the joint-decree is 
being executed. F may treat his joint-decree as a cross-decree under this 
rule- 

19. Where application is made to a Court for the execu- 
tion of a decree under which two parties are entitled to 
recover sums of money from each other, then, — 

(a) if the two sums are equal, satisfaction for both 
shall be entered upon the decree ; and, 

(6) if 
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(6) if the two sums are unequal, execution may be 
taken out only by the party entitled to the 
larger sum and for so much only as remains 
after deducting the smaller sum, and satisfac- 
tion for the smaller sum shall be entered upon 
the decree. 

20. The provisions contained in rules 18 and 19 shall 
apply to decrees for sale in enforcement of a mortgage or 
charge. 

21. The Court may, in its discretion, refuse execution 
at the same time against the person and property of the 
judgment-debtor, 

22. (1) Where an application for execution is made — 

(а) more than one year after the date of the decree or 

(б) against the legal representative of a party to the 

decree, 

the Court executing the decree shall issue a notice to the 
person against whom execution is applied for requiring him 
to show cause, on a date to be fixed, why the decree should 
not be executed against him : 

Provided that no such notice shall be necessary in conse- 
quence of more than one year having elapsed between the 
date of the decree and the application for execution if the 
application is made within one year from the date of the 
last order against the party against whom execution is ap- 
plied for, made on any previous application for execution, 
or in consequence of the application being made against the 
legal representative of the judgment-debtor, if upon a pre- 
vious application for execution against the same person the 
Court has ordered execution to issue against him. 

(2) Ifothing in the foregoing sub-rule shall be deemed 
to preclude the Court from issuing any process in execu- 
tion of a decree without issuing the notice thereby pre- 
scribed, if, for reasons to be recorded, it considers that the 
issue of such notice would cause unreasonable delay or would 
defeat the ends of justice. 

23. (1) Where the person to whom notice is issued under 
the last preceding rule does not appear or does not show cause 
to the satisfaction of the Court why the decree should not be 
executed, the Court shall order the decree to be executed. 

(2) Where such person offers any objection to the execu- 
tion of the decree, the Court shall consider such objection 
and make such order as it thinks fit. 


PTOce$$ 
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Process for execution. 

24. (1) When the preliminary measuras (if any) re^ Process for 
quired by the foregoing rules have been taken, the Court 

shall, unless it sees cause to the contrary, i*sue its process for 
the execution of the decree. 

(2) Every such process stall bear date the day on which 
it is issued, and shall be signed by the Judge or such ofl&cer 
as the Court may appoint in this behalf, and shall be sealed 
with the seal of the Court and delivered to the proper officer 
to be executed. 

(3) In every such process a day shall be specified on or 
before which it shall be executed. 

25. (1) The officer entrusted with the execution of the Endorse- 
process shall endorse thereon the day on, and the manner in, uienton pro- 
which it was executed, and, if the latest day specified in the 

process for the return thereof has been exceeded, the reason 
of the delay, or, if it was not executed, the reason why it was 
not executed, and shall return the process with such endorse- 
ment to the Court. 

(2) Where the endorsement is to the effect that such 
officer is unable to execute the process, the Court shall ex- 
amine him- touching his alleged inability, and may, if it 
thinks fit, summon and examine witnesses as to such in- 
ability, and shall record the result. 

Stay of execution. 

26. (1) The Court to which a decree has been sent for When Court 
execution shall, upon sufficient cause being shown, stay the “laystay 
execution of such decree for a reasonable time, to enable the 
judgment-debtor to apply to the Court by which the decree 

was passed, or to any Court having appellate jurisdiction in 
respect of the decree or the execution thereof, for an order 
to stay execution, or for any other order relating to the 
decree or execution which might have been made by such 
Court of first instance or appellate Court if execution had 
been issued thereby, or if application for execution had been 
made thereto. 

(2) Where the property or person of the judgment-debtor 
has been seized under an execution, the Court which issued 
the execution may order the restitution of such property or 
the discharge of such person pending the result of the appli- 
cation. 

(3) Before making an order to stay execution or for the Power to re- 
restitution of property or the discharge of the judgment- 

debtor, impose oondi- 
L tlons upon. 
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debtor, the Court may require such security from, or impose 
such conditions upon, the judgment-debtor as it thinlis bt. 

27. No order of restitution or discharge under rule 26 
shall prevent the property or person of a judgment-debtor 
from being retaken in execution of the decree sent for execu- 
tion. 

28. Any order of the Court by which the decree was 
passed, or of such Courtt>f appeal as aforesaid, in relation to 
the execution of, such decree, shall be binding upon the Court 
to which the decree was sent for execution. 


29. Where a suit is pending in any Court against the 
holder of a decree of such Court, on the part of the person 
against whom the decree was passed, the Court may, on such 
terms as to security or otherwise, as it thinks fit, stay execu- 
tion of the decree until the pending suit has been decided. 

Mode of execution. 

&0. Every decree for the payment of money, including a 
decree for the payment of money as the alternative to some 
other relief, may be executed by the detention in the civil* 
prison of the judgment-debtor, or by the attachment and 
sale of his property, or by both. 

31 . (1) Where the decree is for any specific moveable,; 
or for any share in a specific moveable, it may be executed by 
the seizure, if practicable, of the moveable or share, and by 
the delivery thereof to the party to whom it has been ad- 
judged, or to such person as he appoints to receive delivery 
on his behalf, or by the detention in the civil prison of the 
judgment-debtor, or by the attachment of his property, or 
by both. 

^2) Where any attachment under sub-rule (1) has re-i 
mained in force for six months, if the judgment-debtor has 
not obeyed the decree and the decree-holder has applied to 
have the attached property sold, such property may be sold, 
and out of the proceeds the Court may award to the decree- 
holder, in cases where any amount has been fixed by the 
decree tp be paid as an alternative to delivery of moveable, 
jjroperty, such amount, and, in other cases, such compensa- 
tion as it thinks fit, a^ shall pa^ the balance (if any) to the 
judpnent-d^btor on his application. 

(3) Where the judgment-debtor has obeyed the decree 
and paid all costs of executing the same which he is bound to 
pay, or where, at the end of six months from the date of the 
attachment, no application to have the property sold has 

beei!^ 
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been made, or, if made, lias beep refused, the attachment 
shall cease. 

32. (1) Where the party against whom a decree fojr the Decree foi 
specific performance of a contract, or for restitution of con- specific per- ' 
jugal rights, or for an injunction, has been passed, has had fo^^^utioa 
an opportunity of obeying the decree and has wilfully failed of conjugal 
to obey it, the decree may be enforced by his detention in the rights, or for 
civil prison, or by the attachment of his property, or by both. uituuotion. 

(2) Where the party against whom a decree for specific 
performance or for an injunction has been passed is a cor- 
poration, the decree may be enforced by the attachment of 
the property of the corporation or, with the leave of the 
Court, by the detention in the civil prison of the directors or 
other principal officers thereof, or by both attachment and 
detention. 

(8) Where any attachment under sub-rule (1) or sub- 
rule (2) has remained in force for one year, if the judgment- 
debtor has not obeyed the decree and the decree-holder has 
applied to have the attached property sold, such property 
may be sold ; and out of the proceeds the Court may award 
to the decree-holder such compensation as it thinks fit, and 
shall pay the balance (if any) to the judgment-debtor on his 
application. 

(4) Where the judgment-debtor has obeyed the decree 
and paid all costs of executing the same which he is bound to 
pay, or where, at the end of one year from the date of the 
attachment, no application to have the property sold has been 
made, or if made has been refused, the attachment shall 
cease. 

(6)* Where a decree for the specific performance of a 
contract or for an injunction has not been obeyed, the Court 
may, in lieu of or in addition to all or any of the processes 
aforesaid, direct that the act required to be done may be done 
so far as practicable by the decree-holder or some other 

S erson appointed by the Court, at the cost of the judgment- 
ehtor, and upon the act being done the expenses incurred 
may he ascertained in such manner as the Court may direct 
and may be recovered as if they were included in the decree. 

UluHration. 

A, a person oi little substance, erects a building which renders nn-f 
inhabitable a family mansion belonging to B. A, in spite of his detention 
in prison and the attachment of his pro;^erty, declines to obey a decree 
obtained against him by B and directing him to remove the building. The 
Court is of opinion that no sum realizable by the sale of A’s property would 
adequately compensate B for the depreciation in the value of his mansion. 

B may 
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B may apply to the Court to remove the building and may recover the cost 
of such removal from A in the execution-proceedings. 

83. (1) Notwitlistanding anything in rule 32, the Court, 
either at the time of passing a decree for the restitution of 
conjugal rights or at any time afterwards-, may order that 
the decree shall not be executed by detention in prison. 

(2) Where the Court has made an order under sub-rule 

(1) and the decree-holder is the wife, it may order that, in 
the event of the decree not being obeyed within siu h peri d 
as may be fixed in this behalf^ the judgment-debtor shall 
make to the decree-holder such periodical payments as may 
be just, and, if it thinks fit, require that the judgment- 
debtor shall, to its satisfaction, secure to the decree-holder 
such periodical payments. 

(3) The Court may from time to time vary or modify 
any order made under sub-rule (2) for the periodical pay- 
ment of money, either by altering the times of payment or 
by increasing or diminishing the amount, or may tem- 
porarily suspend the same as to the whole or any part of the 
money so ordered to be paid, and again revive the same, 
either wholly or in part as it may think just. 

(4) Any money ordered to be paid under this rule may be 
recovered as though it were payable under a decree for -the 
payment of money. 


Deotoofor ^ 84. (1) Where a decree is for the execution of a docu- 

or for the endorsement of a negotiable instrument and 
endorsement the judgment-debtor neglects or refuses to obey the decree, 
^^gotiable the decree-holder may prepare a draft of the document or 
Hwtrument. endorsement in accordance with the terms of the decree and 
deliver the same to the Court, 


(2) The Court shall thereupon cause the draft to be 
served on the judgment-debtor together with a notice re- 
quiring his objections (if any) to be made within such time 
as the Court fixes in this behalf. 


(3) Where the judgment-debtor objects to the draft, his 
objections shall be stated in writing within such time, and 
the Court shall make such order approving or altering the 
draft, as it thinks fit. 

(4) The decree-holder shall deliver to the Court a copy 
of the draft with such alterations (if any) as the Court 
may have directed upon the proper stamp-paper if a stamp 
is required by the law for the time being in force; and 
the Judge or such officer as may be appointed in this behalf 
shall execute document so delivered. 


(6) The 
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(5) The execution of a document or the endorsement 
of a negotiable instrument under this rule may be in the 
following form, namely: — 

0. D,, Judge of the Court of 
{oT as the case may he), for A. B., in a suit by E. F. against 
A. 

and shall have the same effect as the execution of the 
document or the endorsement of the negotiable instrument 
by the party ordered to execute or endorse the same. 

(6) The Court, or such officer as it may appoint in this 
behalf, shall cause the document to be registered if its 
registration is required by the law for the time being in 
force or the decree-holder desires to have it registered, and 
may make such order as it thinks fit as to the payment of 
the expenses of the registration. 

35. (1) Where a decree is for the delivery of any im- Decree for 
moveable property, possession thereof shall be delivered to immoveable 
the party to whom it has been adjudged, or to such person 

as he may appoint to receive delivery on his behalf, and, if 
necessary, by removing any person bound by the decree 
who refuses to vacate the property. 

(2) Where a decree is for the joint possession of im- 
moveable property, such possession shall be delivered by 
affixing a copy of the warrant in some conspicuous place 
on the property and proclaiming by beat of drum, or other 
customary mode, at some convenient place, the substance 
of the decree. 

(3) Where possession of any building or enclosure is 
to be delivered and the person in possession, being bound 
by the decree, does not afford free access, the Court, through 
its officers, may, after giving reasonable warning and facility 
to any woman not appearing in public according to the 
customs of the country to withdraw, remove or open any 
lock or bolt or break open any door or do any other act 
necessary for putting the decree-holder in possession. 

36. Where a decree is for the delivery of any immove- ^^ecreefot 
able property in the occupancy of a tenant Or other per- deliveryof 
son entitled to occupy the same and not oound by the immovealle 
decree to relinquish such occupancy, the ‘)ourt shall order 
delivery to be made by affixing a copy of the warrant in pano;^f 
some conspicuous place on the property, and proclaiming ant 

to the occupant by beat of drum or other customary mode, 
at some convenient place, the substance of the decree in 
regard to the property. 


Arresl 
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Arrest and detention in the civil prison. 

Discretion- 8*7. (1) Notwithstanding anything in these rules, where 

ary power to application is for the execution of a decree for the pay- 

ment-debtor inent of money by the arrest and detention in the civil 
to show cause prison of a judgment-debtor who is liable to be arrested in 
against deten- pursuance of the application, the Court may, instead of 
issuing a warrant for his arrest, issue a notice calling upon 
him to appear before the Court oH a day to be specified in 
ih^ notice and show cause why he should not be committed 
to tfie civil prison. 


(2) Where appearance is not made in obedience to the 
notice, the Court shall, if the decree-holder so requires, 
issue a warrant for the arrest of the judgment-debtor. 


Warrant for 
arrest to 
direct judg- 
ment-debtor 
to be brought 
ap. 

Subsistence*] 

nUowanoe. 


88. Every warrant for the arrest of a judgment-debtor 
shall direct the oificer entrusted with its execution to bring 
him before the Court with all convenient speed, unless the 
amount which he has been ordered to pay, together with 
the interest thereon and the costs (if any) to which he is 
liable, be sooner paid. 

89. (1) No judgment-debtor shall be arrested in exe- 
cution of a decree unless and until the decree-holder pays 
into Court such sum as the Judge thinks sufiGlcient for the 
subsistence of the judgment-debtor from the time of his 
arrest until he can be brought before the Court. 


(2) Where a judgment-dsbtor is committed to the civil 
prison in execution of a decree, the Court shall fix for his 
subsistence such monthly allowance as he may be entitled 
to according to the scales fixed under section 57 or, where 
no such scales have been fixed, as it considers suflScient 
with reference to the class to which he belongs. 

(3) The monthly allowance fixed by the Court shall be 
supplied by the party on whose application the judgment- 
debtor has been arrested by monthly payments in advance 
before the first day of each month. 

(4) The first payment shall be made to the proper officer 
of the Court for such portion of the current month a« 
remains unexpired before the judgment-debtor is committed 
to the civil prison, and the subsequent payments (if any) 
shall be made to the officer in charge of the civil prison. 

(5) Sums disbursed by the decree-holder for the sub- 
sistence of the judgment-debtor in the civil prison shall 
be deemed to be costs in the suit : 


Provided 
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Provided that the judgment-debtor shall not be detained 
in the civil prison or arrested on account of any sum so 
disbursed. 

40* (1) Where a judgment-debtor appears before the Proceedings 
Court in obedience to a notice issued under rule 37, or is 
brought before the Court after being arrested in execution fud|ment. 
of a decree for the payment of money, and it appears to the debtorin 
Court that the judgment-debtor is unable from poverty or 
other suJBSlcient cause to pay the amount of the decree or, after aSest* 
if that amount is payable by instalments, the amount- of 
any instalment thereof, the Court may, upon such terms 
(if any) as it thinks fit, make an order disallowing the ap- 
plication for his arrest and detention, or directing his 
release, as the case may be. 

(2) Before faking an order under sub-rule (1), the 
Court may take into consideration any allegation of the 
decree-holder touching any of the following matters, 
namely : — 

{m) the decree being for a sum for which the judg- 
ment-debtor was bound in any fiduciary capa- 
city to account ; 

(h) the transfer, concealment or removal by the 
judgment-debtor of any part of his property 
after the date of the institution of the suit in 
which the decree was passed, or the commission 
by him after that date of any other act of 
bad faith in relation to his property, with 
the object or effect of obstructing or delaying 
the decree-holder in the execution . of the 
decree ; 

(c) any undue preference given by the judgmeiit- 

debtoir to any of his other creditors; 

(d) refusal or neglect on the part of the judgmeht- 

debtor to pay the amount of the decree ot* 
some part thereof when he has, or since the 
date of the decree has had, the means of pay- 
ing it; 

(e) the likelihood of the judpnent-debtor absconding 

or leaving the jurisdiction of the Court with 
the object or effect of obstructing or delaying 
the decree-holder in the execution of the 
decree. 

(3) miie‘ 
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(3) While any of the matters mentioned in sub-rule 
(2) are being considered, the Court may, in its discretion, 
order the judgment-debtor to be detained in the civil pri- 
son, or leave him in the custody of an officer of the Court, 
or release him on his furnishing security, to the satisfac- 
tion of the Court, for his appearance when required by the 
Court. 

(4) A judgment-debtor released under this rule may be 
re-arrested. 

(5) Where the Court does not make an order under 
sub-rule (1), it shall cause the judgment* debtor to be 
arrested if he has not already been arrested and, subject 
to the other provisions of this Code, commit him to the 
civil prison. 

Attachment of pro'perty. 

Examination 41. Where a decree is for the payment of money the 
deitorS^^*' decree-holder may apply to the Court for an order that — 
hisproperty. (a) the judgment-debtor, or 

(h) in the case of a corporation, any officer thereof, or 
(c) any other person. 


Attachment 
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be orally examined as to whether any or what debts are 
owing to the judgment-debtor and whether the judgment- 
debtor has any and what other property or means of satis- 
fying the decree; and the Court may make an order for 
the attendance and examination of such judgment-debtor, 
or officer or other person, and for the production of any 
books or documents. 

42. Where a decree directs an inquiry as to rent or 
mesne profits or any other matter, the property of the 
judgment-debtor may, before the amount due from him has 
been ascertained, be attached, as in the case of an ordinary 
decree for the payment of money. 


43. Where the property to be attached is moveable 
property, other than agricultural produce, in the possession 
of the judgment-debtor, the attachment shall be made by 
actual seizure, and the attaching officer shall keep the pro- 
perty in his own custody or in the custody of one of his 
subordinates, and shall be responsible for the due custody 
thereof : 

Provided that, when the property seized is subject to 
speedy and natural decay, or when the expense of keeping 
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it in custody is likely to exceed its value, tke attaching 
officer may sell it at once. 

44. Where the property to be attached is agricultural Attachment 
produce, the attachment shall be made by affixing a copy of ofagrio"!*™* 
t^be warrant of attachment,- 

(a) where such produce is a growing crop, on the 
land on which such crop has grown, or 

(5) where such produce has been cut or gathered, 
on the threshing-floor or place for treading 
out grain or the like or fodder-stack on or in 
which it is deposited, 

and another copy on the outer door or on some other con- 
spicuous part of the house in which the judgment-debtor 
ordinarily resides or, with the leaye of the Court, on the 
outer door or on some other conspicuous part of the house in 
which he carries on business or personally works for gain or 
in which he is known to have last resided or carried on 
business or personally worked for gain; and the produce 
shall thereupon be deemed to have passed into the posses- 
sion of the Court. 

45. (1) Where agricultural produce is attached, the Provisions as 
Court shall make such arrangements for the custody thereof 

as it may deem sufficient and, for the purpose of enabling untoattLli- 
the Court to make such arrangements, every application for m©nt. 
the attachment of a growing crop shall specify the time at 
which it is likely to be fit to be cut or gathered. 

(2) Subject to such conditions as may be imposed by 
the Court in this behalf either in the order of attachment 
or in any subsequent order, the judgment-debtor may tend, 
cut, gather and store the produce and do any other act 
necessary for maturing or preserving it; and if the judg- 
ment-debtor fails to do all or any of such acts, the decree- 
holder may, with the permission of the Court and subject 
to the like conditions, do all or any of them either by him- 
self or by any person appointed by him in this behalf, and 
the costs incurred by the decree-holder shall be recoverable 
from the judgment-debtor as if they were included in, or 
formed part of, the decree. 

(3) Agricultural produce attached as a growing crop 
shall not be deemed to have ceased to be under attachment 
or to require re-attachment merely because it has been 
severed from the soil. 

(4) Where 
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(4) Where an order for the attachment ol a growing 
crop has been made at a considerable time before the crop 
is likely to be fit to be cut or gathered, the Court may 
suspend the execution of the_ order for such time as it thinks 
fit, and may, in its discretion, make a further order pro- 
hibiting the removal of the crop pending the execution of 
the order of attachment. 

(5) A growing crop which from its nature does not 
admit of being stored shall not be attached under this 
rule at any time less than twenty days before the time at 
which it is likely to be fit to be cut or gathered. 

Attaohmeai 46. (1) In the case of — 

(а) a debt not secured by a negotiable instrument, 

(б) a share in the capital of a corporation, 

(c) other moveable property not in the possession of 
the judgment-debtor, except property deposited 
in, or in the custody of, any Court, 

the attachment shall be made by a written order pro- 
hibiting,— 

(i) in the case of the debt, the creditor from recover- 
ing the debt and the debtor from making pay- 
ment thereof until the further order of the 
Court; 

(ii) in the case of the share, the person in whose 
name the share may be standing from trans- 
ferring the same or receiving any dividend 
thereon ; 

(iii) in the case of the other moveable property 
except as aforesaid, the person in possession 
of the same from giving it over to the judg- 
ment-debtor, 

(2) A copy of such order shall be affixed on some con- 
Ipicuous part of the court-house, and another copy shall be 
sent in the case of the debt, to the debtor, in the case of the 
share, to the proper officer of the corporation, and, in the 
case of the other movealble property (except as aforesaid), td 
the person in possession of the same, 

(3) A debtor prohibited under clause'‘(i) of sub-rule (1) 
may pay the amount of his debt into Court, and such pay- 
ment shall discharge him as effectually ai payment to the 
party entitled to receive the same. 
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47. Where the property to be attached consists of the 
share or interest of the judgment-debtor in moveable pro- 
perty belonging to him and another as co-owners, the 
attachment shall be made by a notice to the judgment- 
debtor prohibiting him from transferring the share or inter- 
est or charging it in any way. 

48. (1) Where the propei-ty to be attached is the salary 
or allowances of a public officer or of a servant of a railway 
company or local authority, the Court, whether the judg- 
ment-debtor or the disbursing officer is or is not within the 
local limits of the Courtis jurisdiction, may order that the 
amount shall, subject to the provisions of section 60, be 
withheld from such salary or allowances either in one 
payment or by monthly instalments as the Court may direct; 
and, upon notice of the order to such officer as the Govern* 
ment may, by notification in the Gazette of India or in the 
local official Gazette, as the case may be, appoint in this 
behalf, the officer or other person whose duty it is to dis^ 
burse such salary or allowances shall withhold and remit 
to the Court the amount due under the order, or the 
monthly instalments, as the case may be. 

(2) Where the attachable proportion of such salary or 
allowances is already being withheld and remitted to a 
Court in pursuance of a previous and unsatisfied order of 
attachment, the officer appointed by the Government in 
this behalf shall forthwith return the subsequent order to 
the Court issuing it with a full statement of all the parti- 
culars of the existing attachment. 

(3) Every order made under this rule, unless it is re- 
turned in accordance with the provisions of sub-rule (2), 
shall, without further notice or other process, bind the 
Government or the railway company or local authority, as 
the case may be, while the judgment-debtor is within the 
local limits to which this Code for the time being extends 
and while he is beyond those limits if he is in receipt of any 
salary or allowances payable out of His Majesty^s Indian 
revenues or the funds of a railway company carrying on 
business in any part of British India or local authority in 
British India ; and the Government or the railway company 
or local authority, as the case may be, shall be liable for 
any sum paid in contravention of this rule. 

49. (1) Save as otherwise provided by this rule, pro- 
perty belonging to a partnership shall not be attached or sold 

in 


Ittaohment 
of share ia 
moveables. 


Attachmfnt 
of salary or 
allowances of 
public officer 
or servant of 
railway com- 
pany or local 
authority* 


IttachmeU^ 
of partner, 
ship 

property. 



Execution of 
decree against 
firm. 


(TAe First Schedule) 

{Order XXI.— Execution of Decrees and Orders) 

in ezecntion of a decree other than a decree passed against 
the firm or against the partners in the firm as such. 

(2) The Court may, on the application of the holder 
of a decree against a partner, make an order charging the 
interest of such partner in the partnership property and 
profits with payment of the amount due under the decree, 
and may, by the same or a subsequent order, appoint a 
receiver of the share of such partner in the profits {whether 
already declared or accruing) and of any other money 
which may be coming to him in respect of the partnership, 
and direct accounts and inquiries and make an order for 
the sale of such interest or other orders as might have been 
directed or made if a charge had been made in favour of 
the decree-holder by such partner, or as the circumstances 
of the case may require. 

(3) The other partner or partners shall be at liberty at 
any time to redeem the interest charged or, in the case 
of a sale being directed, to purchase the same. 

(4) Every application for an order under sub-rule (2) 
shall be served on the judgment-debtor and on his partners 
or such of them as are wimin British India. 

(5) Every application made by any partner of the judg- 
ment-debtor under sub-rule (3) shall be served on the decree- 
holder and on the judgment-debtor, and on such of the 
other partners as do not join in the application and as are 
within British India. 

(6) Service under sub-rule (4) or sub-rule (5) shall be 
deemed to be service on all the partners, and all orders 
made on such applications shall be similarly served. 

50. (I) Where a decree has been passed against a firm, 
execution may be granted — 

(а) against any property of the partnership; 

(б) against any person who has appeared in his own 

name under r^e 6 or rule 7 of Order XXX or 
who has admitted on the pleadings that he is, 
or who has been adjudged to be, a partner; 

(c) against any person who has been individually 
semd as a partner with a summons and has 
failed to appear: 

Provided that nothing in this sub-rule shall be deemed 
to limit or otherwise afiect the provisions of section 247 
of the Indian Contract Act, 1872. 


IX of 1872. 


(2) Where 
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(2) Where the decree-holder claims to be entitled to 
cause the decree to be executed against any person other 
than such a person as is referred to in sub-rule (1), clauses 
(h) and (c), as being a partner in the firm, he may apply to 
the Court which passed the decree for leave, and where the 
liability is not disputed, such Court may grant such leave, 
or, where such liability is disputed, may order that the 
liability of such person be tried and determined in any 
manner in which any issue in a suit may be tried and 
determined. 

(3) Where the liability of any person has been tried 
and determined under sub-rule (2), the order made there- 
on shall have the same force and be subject to the same 
conditions as to appeal or otherwise as if it were a decree. 

(4) Save as against any property of the partnership, a 
decree against a firm shall not release, render liable or 
otherwise affect any partner therein unless he has been 
served with a summons to appear and answer. 

51. Where the property is a negotiable instrument not Attachment 
deposited in a Court, nor in the custody of a public officer, 

the attachment shall be made by actual seizure, and the 
instrument shall be brought into Court and held subject 
to further orders of the Court. 

52. Where the property to be attached is in the custody Attachment 
of any Court or public officer, the attachment shall be made 

by a notice to such Court or officer, requesting that such Oomtorpul. 
property, and any interest or dividend becoming payable Uo officer. ^ 
thereon, may be held subject to the further orders of the 
Court from which the notice is issued : 

Provided that, where such property is in the custody of 
a Court, any question of title or priority arising between the 
decree-holder and any other person, not being the judgment- 
debtor, claiming to be interested in such property by virtue 
of any assignment, attachment or otherwise, shall be deter- 
mined by such Court. 

53. (1) Where the property to be attached is a decree, Attaohmeni 
either for the payment of money or for sale in enforcement of decrees, 
of a mortgage or charge, the attachment shall be made, — 

(а) if the decrees were passed by the same Court, then 

by order of such Court, and, 

(б) if the decree sought to be attached was passed by 

another Court, then by the issue to such other 

Court of a notice by the Court which passed 

the 
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the decree sought to be executed, requesting 
such other Court to stay the execution of its 
decree unless and until — 

(i) the Court which passed the decree 

sought to be executed cancels the 
notice, or 

(ii) the holder of the decree sought to be 
executed or his judgment-debtor applies 
to the Court receiving such notice to 
execute its own decree. 

(2) Where a Court makes an order under clause {d) of 
sub-rule (1), or receives an application under sub-head (ii) 
of clause (6) of the said sub-rule, it shall, on the applica-^ 
tion of the creditor who has attached the decree or his 
judgment-debtor, proceed to execute the attached decree 
and apply the net proceeds in satisfaction of the decree 
sought to be executed. 

(3) The holder of a decree sought to be executed by the 
attachment of another decree of the nature specified in sub- 
rule (1) shall be deemed to be the representative of the 
holder of the attached decree and to be entitled to execute 
such attached decree in any manner lawful for the holder 
thereof. 

(4) Where the' property to be attached in the execution 
of a decree is a decree other than a decree of the nature 
referred to in sub-rule (1), the attachment shall be made, 
by a notice by the Court which passed the decree sought to 
be executed, to the holder of the decree sought to be attach- 
ed, prohibiting him from transferring or charging the same 
in any way ; and, where such decree hag been passed by any 
other Court, also by sending to such other Court a notice 
to abstain from executing the decree sought to be attached 
until such notice is cancelled by the Court from which it 
was sent. 

(5) The holder of a decree attached under this rule 
shall give the Court executing the decree such information 
and aid as may reasonably be required. 

(6) On the application of the holder of a decree sought 
to be executed by the attachment of another decree, the 
Court making an order of attachment under this rule shall 
give notice of such- order to the judgment-debtor bound 
by the decree attached; and no payment or adjustment of 
the attached decree made by the judgment-debtor in con- 
travention of such order after receipt of notice thereof, 

either 
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either through the Court or otherwise, shall be recognized 
by any Court so long as the attachment remains in force. 

54. (1) Where the property is immoveable, the attach- Attachment 
ment shall be made by an order prohibiting the judgment- 
debtor from transferring or charging the property in any ty. 
way, and all persons from taking any benefit from such 
transfer or charge. 

(2) The order shall be proclaimed at some place on or 
adjacent to such property by beat of drum or other cus- 
tomary mode, and a copy of the order shall be aflSxed on 
a conspicuous part of the property and then upon a con- 
spicuous part of the court-house, %nd also, where the pro- 
perty is land paying revenue to the Government, in the 
office of the Collector of the district in which the land is 
situate. 


55. Where — 


Removal of 


(a) the amount decreed with costs and all charges attaohmea^ 
and expenses resulting from the attachment of 
any property are paid into Court, or deorX° 


(6) satisfaction of the decree is otherwise made 
through the Court or certified to the Court, or 
(c) the decree is set aside or reversed, 


the attachment shall be deemed to be withdrawn, and, in 
the case of immoveable property, the withdrawal shall, if 
the judgment-debtor so desires, be proclaimed at his ex-- 
pense, and a copy of the proclamation shall be affixed in the 
manner prescribed by the last preceding rule. 


56. Where the property attached is current coin or cur- 
rency notes, the Court may, at any time during the con- cSnorcur- 
tinuance of the attachment, direct that such coin or notes, renoy notes 
or a part thereof sufficient to satisfy the decree, be paid ^pP^^rtyen- 
over to the party entitled under the decree to receive fhe 
same. 


57. Where any property has been attached in execution Determina- 
of a decree but by reason of the decree-holder’s default the tionofattach- 
Court is unable to proceed further with the application for ' 
execution, it shall either dismiss the application or for any 
sufficient reason adjourn the proceedings to a future date. 

Upon the dismissal of such application the attachment shall 
cease. 

Inve&tigation of claims and objections. 

58. (1) Where any claim is preferred to, or any ohjec- Investiga- 
tion is made to the attachment of, any property attached ofclaiios. 
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in execution of a decree on the ground that such property is 
not liable to such attachment, the Court shall proceed to 
investigate the claim or objection with the like power as 
regards the examination of the claimant or objector, and in 
all other respects, as if he was a party to the suit : 

Provided that no such investigation shall be made where 
the Court considers that the claim or objection was 
designedly or unnecessarily delayed. 

(2) Where the property to which the claim or objection 
applies has been advertised for sale, the Court ordering the 
sale may postpone it peeing the investigation of the claim 
or objection. 

59. The claimant or objector must adduce evidence to 
show that at the date of the attachment he had some interest 
in, or was possessed of, the property attached. 

Eeleaseof 60. Where upon the said investigation the Court is 

feom^attech- Satisfied that for the reason stated in the claim or objection 
ment. when attached, in the possession of 

the judgment-debtor or of some person in trust for him, or 
in the occupancy of a tenant or other person paying rent to 
him, or that, being in the possession of the judgment-debtor 
at such time, it was so in his possession, not on his own 
account or as his own property, but on account of or in trust 
for some other person, or partly on his own account and 
partly on account of some other person, the Court shall 
make an order releasing the property, wholly or to such 
extent as it thinks fit, from attachment. 

Disallowance 01. Where the Court is satisfied that the property was, 
at the time it was attached, in the possession of the judg- 
attaohed. meut-debtor as his own property and not on account of any 
other person, or was in the possession of some other person 
in trust for him, or in the occupancy of a tenant or other 
person paying rent to him, the Court shall disallow the 
claim. 

^<>^tmtiaaoo 02, Where the Court is satisfied that the property is 
m^tsubjeot subject to a mortgage or charge in favour of some person 
to claim of not in possession, and thinks fit to continue the attachment, 
branTer subject to such mortgage or charge. 

Sayingof 03. Where a claim or an objection is preferred, the 

Shri^Tto * ps-rfy against whom an order is made may institute a suit 
attached pro. to establish the right which he claims to the property in dis- 
perty. pute, but, subject to the result of such suit, if any, the 
order shall be conclusive. 


objeotiottsto 
attachment 
of, attached 
property. 


Postpone- 
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Sale generally. 

04. Any Court executing a decree may order that any 
property attached by it and liable to sale, or such portion 
thereof as may seem necessary to satisfy the decree, shall be 
sold, and that the proceeds of such sale, or a sufficient 
portion thereof, shall be paid to the party entitled under 
the decree to receive the same. 

65. Save as otherwise prescribed, every sale in execu- 
tion of a decree shall be conducted by an officer of the 
Court or by such other person as the Court may appoint in 
this behalf, and shall be made by public auction in manner 
prescribed. 

66. (1) Where any property is ordered to be sold by 
public auction in execution of a decree, the Court shall 
cause a proclamation of the intended sale to be made in 
the language of such Court. 

(2) Such proclamation shall be drawn up after notice 
to the decree-holder and the judgment-debtor and shall state 
the time and place of sale, and specify as fairly and accur- 
ately as possible — 

(a) the property to be sold; 

(b) the revenue assessed upon the estate or part of 

the estate, where the property to be sold is an 
interest in an estate or in part of an estate 
paying revenue to the Government ; 

(o) any incumbrance to which the property is liable; 

(d) the amount for the recovery of which the sale is 

ordered; and 

(e) every other thing which the Court considers 

material for a purchaser to know in order to 
judge of the nature and value of the property. 

(3) Every application for an order for sale under this 
rule shall be accompanied by a statement signed and veri- 
fied in the manner hereinbefore prescribed for the signing 
and verification of pleadings and containing, so far as they 
are known to or can be ascertained by the person making 
the verification, the matters recjuired by sub-rule (2) to be 
specified in the proclamation. 

(4) Eor the purpose of ascertaining the matters to be 
specified in the proclamation, the Court may summon any 
person whom it thinks necessary to summon and may ex- 
amine him in respect to any such matters and require him to 

produce 


Power to 
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produce any document in his possession or power relating 
thereto. 

67 . (1) Every proclamation shall be madt* and publish- 
ed, as nearly as may be, in the manner prescribed by rule 
64, sub-rule (3), 

(2) Where the Court so directs, such proclamation shall 
also be published in the local official Gazette or in a local 
newspaper, or in both, and the costs of such publication shall 
be deemed to be costs of the sale. 

(3) Where property is divided into lots for the purpose 
of being sold separately, it shall not be necessary to make 
a separate proclamation for each lot, unless proper notice 
of the sale cannot, in the opinion of the Court, otherwise 
be given. 

68. Save in the case of property of the kind described in 
the proviso to rule 43, no sale hereunder shall, without the 
consent in writing of the judgment-debtor, take place until 
after the expiration of at least thirty days in the case of 
immoveable property, and of at least fifteen days in the 
case of moveable property, calculated from the date on which 
the copy of the proclamation has been affixed on the court- 
house or the Judge ordering the sale. 

69. (1) The Court may, in its didbfetion, adjourn any 
sale hereunder to a specified day and hour, and the officer 
conducting any such sale may in his discretion adjourn the 
sale, recording his reasons for such adjournment : 

Provided that, where the sale is made in, or within the 
precincts of, the court-house, no such adjournment shall be 
made without the leave of the Court. 

(2} Where a sale is adjourned under sub-rule (1) for a 
longer period than seven days, a fresh proclamation under 
rule 67 shall be made, unless the judgment-debtor consents 
to waive it. 

(3) Every sale shall be stopped if, before the lot is 
knocked down, the debt and costs (including the costs of the 
sale) are tendered to the officer conducting the sale, or proof 
is given to his satisfaction that the amount of such debt and 
costs has been paid into the Court which ordered the sale. 

70 . Nothing in rules 66 to 69 shall be deemed to apply 
to any case in which the execution of a decree has been trans- 
ferred to the Collector. 

71 . Any deficiency of price which may happen on a re- 
sale by reason of the purdiaser^s default, and all expenses 

attending 
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attending such re-sale,’* shall he certified to the Court or to answerable 
the Collector or subordinate of the Collector, as the case may 
be, by the officer or other person holding the sale, and shall, 
at the instance of either the decree-holder or the judgment- 
debtor, be recoverable from the defaulting purchaser under 
the provisions relating to the execution of a decree for the 
payment of money. 

72. (1) No holder of a deciee in execution of which pro- Becree-holde 
perty is sold shall, without the express permission of the iiottobidfor 
Court, bid for or purchase the property. 

(2) Where a decree-holder purchases with such permis- permission, 
sion, the purchase-money and the amount due on the decree ^dder 
may, sub]ect to the provisions of section 73, be set off against ohases,am* 
one another, and the Court executing the decree shall enter ount of de- 
up satisfaction of the decree in whole or in part accordingly, creemaybe 

* ° taken as pay- 

(3) Where a decree-holder purchases, by himself or ment. 

through another person, without such permission, the Court 
may, if it thinks fit, on the application of the judgment- 
debtor or any other person whose interests are affected by 
the sale, by order set aside the sale; and the costs of such 
application and order, and any deficiency of price which 
may happen on the re-sale and all expenses attending it, 
shall be paid by the decree-holder. 

78. No officer or other person having any duty to per- 
form in connection with any sale shall, either directly or in- orpurcbaw 
directly, bid for, acquire or attempt to acquire any interest by ofaoeis. 
in the property sold. 

Sale of moveable property. 

74. (1) Where the property to be sold is agricultural 
produce, the sale shall be held, — pro^ce 

(а) if such produce is a growing crop, on or near the 

land on which such crop has grown, or, 

(б) if such produce has been cut or gathered, at or 

near the threshing-floor or place for treading 
out grain or the like or fodder-stack on or in 
which it is deposited ; 

Provided that the Court may direct the sale to be held 
at the nearest place of public resort, if it is of opinion that 
the produce is thereby likely to sell to greater advantage. 

(2) Where, on the produce being put up for sale, — 

(a) a fair price, in the estimation of the person hold- 
ing the sale, is not offered for it,' and 

(6) the 
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(h) the owner of the produce or a person authorized 
to act in his behalf applies to have the sale 
postponed till the next day or, if a market i® 
held at the place of sale, the next market-day, 

the sale shall be postponed accordingly and shall be then 
completed, whatever price may be offered for the produce. 

75. (1) Where the property to be sold is a growing crop 
and the crop from its nature admits of being stored but has 
not yet been stored, the day of the sale shall be so fixed as to 
admit of its being made ready for storing before the arrival 
of such day, and the sale shall not be held until the crop has 
been cut or gathered and is ready for storing. 

(2) Where the crop from its nature does not admit of 
being stored, it may be sold before it is cut and gathered, 
and the purchaser shall be entitled to enter on the land, and 
to do all that is necessary for the purpose of tending and 
cutting or gathering it. 

70. Where the property to be sold is a negotiable instru- 
ment or a share in a corporation, the Court may, instead of 
directing the sale to be made by public auction, authorize the 
sale of such instrument or share through a broker. 

77. (1) Where moveable property is sold by public 
auction the price of each lot shall be paid at the time of sale 
or as soon after as the officer or other person holding the 
sale directs, and in default of payment the property shall 
forthwith be re-sold. 

(2) On payment of the purchase-money, the officer or 
other person holding the sale shall grant a receipt for the 
same, and the sale shall become absolute. 

(3) Where the moveable property to be sold is a share 
in goods belonging to the judgment-debtor and a co-owner, 
and two or more persons, of whom one is such co-owner, 
respectively bid the same sum for such property or for any 
lot, the bidding shall be deemed to be the bidding of the co- 
owner. 

78. No irregularity in publishing or conducting the sale 
of moveable property shall vitiate the sale ; but any person 
sustaining any injury by reason of such irregularity at the 
hand of any other person may institute a suit against him 
for compensation or (if such other person is the purchaser) 
for the recovery of the specific property and for compensation 
in default of such recovery. 

79. (1) Where the property' sold is moveable property 
of which actual seizure has been made, it shall be delivered 
to the purchaser. 

(2) Where 
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(2) Where the property sold is moveable property in the 
possession of some person other than the judgment-debtor, 
the delivery thereof to the purchaser shall be made by giving 
notice to the person in possession prohibiting him from 
delivering possession of the property to any person except the 
purchaser. 

(3) Where the property sold is a debt not secured by c. 
negotiable instrument, or is a share in a corporation, the 
delivery thereof shall be made by a written order of the Court 
prohibiting the creditor from receiving the debt or any in- 
terest thereon, and the debtor from making payment thereof 
to any person except the purchaser, or prohibiting the person 
in whose name the share may be standing from making any 
transfer of the share to any person except the purchaser, or 
receiving payment of any dividend or interest thereon, and 
the manager, secretary or other proper officer of the corpora- 
tion from permitting any such transfer or making any such 
payment to any person except the purchaser. 

80. (1) Where the execution of a document or the en- 
dorsement of the party in whose name a negotiable instru- 
ment or a share in a corporation is standing is required to 
transfer such negotiable instrument or share, the Judge or 
such officer as he may appoint in this behalf may execute 
such document or make such endorsement as may be neces- 
sary, and such execution or endorsement shall have the same 
eiiect as an execution or endorsement by the party. 

(2) Such execution or endorsement may be in the follow- 
ing form, namely : — 

A, B. by C. D., Judge of the Court of {ot as the case 
may be), in a suit by E. F. against A, B. 

(8) Until the transfer of such negotiable instrument or 
share, the Court may, by order, appoint some person to re- 
ceive any interest or dividend due thereon and to sign a re- 
ceipt for the same ; and any receipt so signed shall be as 
valid and effectual for all purposes as if the same had been 
signed by the party himself. 

81. In the case of any moveable property not herein- 
before provided for, the Court may make an order vesting 
such property in the purchaser or as he may direct ; and iucn 
property shall vest accordingly. 

Sale of immoveahle property. 


82. Sales of immoveable property in execution of decrees 
may be ordered by any Court other than a Court of Small 
Causes. 


88. (1) Whew 
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83. (1) Where an order for the sale of immoveable pro- 
perty has been made, if the judgment-debtor can satisfy the 
Court that there is reason to believe that the amount of the 
decree may be raised by the mortgage or lease or private sale 
of such property, or some part thereof, or of any other im- 
moveable property of the judgment-debtor, the Court may, 
on his application, postpone the sale of the property com- 
prised in the order for sale on such terms and for such period 
as it thinks proper, to enable him to raise the amount. 

(2) In such case the Court shall grant a certificate to the 
judgment-debtor authorizing him within a period to be 
mentioned therein, and notwithstanding anything contained 
in section 64, to make the proposed mortgage, lease or sale : 

Provided that all monies payable under such mortgage, 
lease or sale shall be paid, not to the judgment-debtor, but, 
save in so far as a decree-holder is entitled to set off such 
money under the provisions of rule 72, into Court : 

Provided also that no mortgage, lease or sale under this 
rule shall become absolute until it has been confirmed by 
the Court. 

(3) Nothing in this rule shall be deemed to apply to ,a 
sale of property directed to be sold in execution of a decree 
for sale in enforcement of a mortgage of, or charge on, such 
property. 

84. (1) On every sale of immoveable property the person 
declared to be the purchaser shall pay immediately after such 
declaration a deposit of twenty-five per cent, on the amount 
of his purchase-money to the officer or other person conduct- 
ing the sale, and in default of such deposit, the property 
shall forthwith be re-sold. 

(2) Where the decree-holder is the purchaser and is en- 
titled to set off the purchase-money under rule 72, the Court 
may dispense with the requirements of this rule. 

85. The full amount of purchase-money payable shall be 
paid by the purchaser into Court before the Court closes on 
the fifteenth day from the sale of the property : 

Provided that, in calculating the amount to be so paid 
into Court, the purchaser shall have the advantage of any 
set-off to which he may be entitled under rule 72. 

86. In default of payment within the period mentioned 
in the last preceding rule, the deposit may, if the Court 
thinks fit, after defraying the expenses of the sale, be for- 
feited to the Government, and the property shall be re-sold, 
and the defaulting purchaser shall fbrfeit all claim to the 

property 
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property or to any part of the sum for which it may sub- 
sequently be sold. 

87. Every re-sale of immoveable property, in default of ffotification 
payment of the purchase-money within the period allowed on re-sale, 
for such payment, shall be made after the issue of a fresh 
proclamation in the manner and for the period hereinbefore 
prescribed for the sale. 

88. Where the property sold is a share of undivided im- Bidofco- 
moveable property and two or more persons, of whom one ^aTeprefer- 
is a co-sharer, respectively bid the same sum for such pro- ence,^ 
perty or for any lot, the bid shall be deemed to be the bid 

of the co-sharer. • * v - 

89. (1) Where immoveable property has been sold in 
execution of a decree, any person, either owning such pro- saleondepo- 
perty or holding an interest therein by virtue of a title ac- sit. 
quired before such sale, may apply to have the sale set aside 

on his depositing in Court, — 

{a) for payment to the purchaser, a sum equal to 
five per cent, of the purchase-money, and 

(b) for payment to the decree-holder, the amount 
specified in the proclamation of sale as that 
for the recovery of which the sale was ordered, 
less any amount which may, since the date of 
such proclamation of sale, have been received 
by the decree-holder. 

(2) Where a person applies under rule 9*0 to set aside 
the sale of his immoveable property, he shall not, unless he 
withdraws his application, be entitled to make or prosecute 
an application under this rule. 

(3) STothing in this rule shall relieve the Jndgment- 
debtor from any liability he may be under in respect of costs 
and interest not covered by the proclamation of sale. 

90. (1) Where any immoveable property has been sold Application 
in execution of a decree, the decree-holder, or any person 
entitled to share in a rateable distribution of assets, or whose ground of 
interests are affected by the sale, may apply to the Court to irregularity 
set aside the sale on the ground of a material irregularity or fraud, 
fraud in publishing or conducting it : 

Provided that no sale shall be set aside on the ground 
of irregularity or fraud unless upon the facts proved the 
Court is satis&d that the applicant has sustained substantial 
injury by reason of such irregularity or fraud. 

91. The purchaser at any such sale in execution of a Applicarion 
decree may apply to the Court to set aside the sale, on the 

ground sale cm 
ground of 
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ground that the judgment-debtor had no saleable interest 
in the property sold. 

92. (1) Where no application is made under rule S9, 
rule 9^0 or rule 91, or where such application is made and dis- 
allowed, the Court shall make an order confirming the sale, 
and thereupon the sale shall become absolute. 

(2) Where such application is made and allowed, and 
where, in the case of an application under rule 89, the 
deposit required by that rule is made within thirty days 
from the da^te of sale, the Court shall make an order setting 
aside the sale : 

Provided that no order shall be made unless notice of the 
application has been given to all persons affected thereby. 

(3) No suit to set aside an order made under this rule 
shall be brought by any person against whom such order is 
made. 

93. Where a sale of immoveable property is set aside 
under rule 92, the purchaser shall be entitled to an order for 
repayment of Ms purchase-money, with or without interest 
as the Court may direct, against any person to whom it has 
been paid. 

-94. Where a sale of immoveable property has become 
absolute, the Court shall grant a certmcate specifying the 
property sold and the name of the person who at the time of 
sale is declared to be the purchaser. Such certificate shall 
bear date the day on which the sale became absolute. 

95. Where the immoveable property sold is in the occu- 
pancy of the judgment-debtor or of some person on his 
behalf or of some person claiming under a title created by 
the judgment-debtor subsequently to the attachment of such 
property and a certificate in respect thereof has been granted 
under rule 94, the Court shall, on the application of the pur- 
chaser, order delivery to he made by putting such purchaser 
or any person whom he may appoint to receive delivery on 
his behalf in possession of the property, and, if need be, by 
removing any person who refuses to vacate the same. 

98. Where the property sold is in the occupancy of a 
tenant or other person entitled to occupy the same and a 
certificate in respect thereof has been granted under rule 94, 
the^ Court shall, on the application of the purchaser, order 
delivery to he made by affixing a copy of the certificate of 
sale in some conspicuous place on the property, and pro- 
claiming to the occupant by beat of drum or other customary 
mode, at some convenient place, that the interest of the 
judgment-debtor has been transferred to the purchaser. 

JSesistance 
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'Resistance to delivery of possession to decree-holder or 
purchaser. 

97. (1) Where the holder of a decree for the possession 
■of immoveable property or the purchaser of any such pro* 

perty sold in execution of a decree is resisted or obstructed ofimmove- 
by any person in obtaining possession of the property, he able property, 
may make an application to the Court complaining of such 
resistance or obstruction. 

(2) The Court shall fix a day for investigating the matter 
and shall summon the party against whom the application is 
made to appear and answer the same. 

98. Where the Court is satisfied that the resistance or Resistance 
obstruction was occasioned without any just cause by the 05 obstnic- 
judgment-debtoT or by some other person at his instigation, ^ent-debte. 
it shall direct that the applicant be put into possession of the 
property, and where the applicant is still resisted or obstruct- 
ed in obtaining possession, the Court may also, at the 
instance of the applicant, order the judgment-debtor, or any 

person acting at his instigation, to be detained m the civil 
prison for a term which may extend to thirty days. 

99. Where the Court is satisfied that the resistance or ^^truction ^ 
obstruction was occasioned by any person (other than the hy\ondfi^ 
judgment-debtor) claiming in good faith to be in possession claimant, 
of the property on his own account or on account of some 

person other than the judgment-debtor, the Court shall 
make an order dismissing the application. 

100. (1) Where any person other than the judgment- Dispossession 
debtor is dispossessed of immoveable property by the holder by decree- 

of a decree for the possession of such property or, where such purchaser 
property has been sold in execution of a decree, by the par- ^ 
chaser "thereof, he may make an application to the Court 
complaining of such dispossession. 

(2) The Court shall fix a day for investigating the matter 
and shall summon the party against whom the application is 
made to appear and answer the same. 

101. Where the Court is satisfied that the applicant was Bond fide 
in possession of the property on his own account or on account 

of some person other than the judgment-debtor, it shall toposseTsion. 
direct that the applicant be put into possession of the 
property. 

102. Nothing in rules 99 and 101 shall apply to resist- Buies notap. 
ance or obstruction in execution of a decree for the posses- 

sion of immoveable property by a person to whom the judg- me fendmu. 
ment-debtor has transferred the property after the institution 

pf 
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of the suit in which the decree was passed or to the dispos- 
session of any snch person. 

Ordersoon- 103 - Any party not being a indgment-dehtor against 
elusive sub- whom an order is made under rule 98, rule 99 or rule 101 
may institute a suit to establish the right which he claims 
regu ar sui . present possession of the property; but, subject to the 

result of such suit (if any), the order shall be conclusive. 


No abate- 
ment by 
party’s death, 
if right to sue 
survives. 
Procedure 
where one of 
several plain- 
tiSaordefeii- 
dants dies 
and right to 
sue survives. 


Procedure in 
case of death 
©f one of 
several plain^ 
tiffs or of sole 
plaintiff. 


Procedure in 
case of death 
of one of 
several 
defendants 
or of sole 
defendant. 


OEDER XXII. 

Death, Marriage and Insolvency of Parties. 

1 . The death of a plaintiff or defendant shall not cause 
the suit to abate if the right to sue surviTes. 

2 . Where there are more plaintiffs or defendants than 
one, and any of them dies, and where the right to sue sur- 
vives to the surviving plaintiff or plaintiffs alone, or against 
the surviving defendant or defendants alone, the Court shall 
cause an entry to that effect to be made on the record, and 
the suit shall proceed at the instance of the surviving plain- 
tiff or plaintiffs, or against the surviving defendant or 
defendants. 

8. (1) Where one of two or more plaintiffs dies and the 
right to sue does not survive to the surviving plaintiff or 
plaintiffs alone, or a sole plaintiff or sole surviving plaintiff 
dies and the right to sue survives, the Court, on an applica- 
tion made in that behalf, shall cause the legal representative 
of the deceased plaintiff to be made a party and shall proceed 
with the suit. * 

(2) Where within the time limited by law no application 
is made under sub-rule (1), the suit shall abate so far as the 
deceased plaintiff is concerned, and, on the application of 
the defendant, the Court may award to him the costs which 
he may have incurred in defending the suit, to be recovered 
from the estate of the deceased plaintiff. 

4 . (1) Where one of two or more defendants dies and 
the right to sue does not survive against the surviving de- 
fendant or defendants alonej or a sole defendant or sole 
surviving defendant dies and the right to sue survives, the 
Court, on an application made in that behalf, shall cause the 
legal representative of the deceased defendant to be made a 
party and shall proceed with the suit. 

(2) Any person so made a p^rty jjaay mahe any defence 

appropriate 
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appropriate to his character as legal representative of the 
deceased defendant. 

(3) Where within the time limited by law no application 
is made under sub-rule (1), the suit shall abate as against 
the deceased defendant. 

5. Where a question arises as to whether any person is or Deteminai 

is not the legal representative of a deceased plaintiff or a de- tionofques* 
ceased defendant, such question shall be determined by the iegairej«i; 83 n- 
Court. tative. 

6 . Notwithstanding anything contained in the foregoing No abate- 
rules, whether the cause of action survives or not, there shall 

be no abatement by reason of the death of either party be- afterhearijg, 
tween the conclusion of the hearing and the pronouncing of 
the judgment, but judgment may in such case be pronrounced 
notwithstanding the death and shall have the same force 
and effect as if it had been pronounced before the death 
took place. 

7 . (1) The marriage of a female plaintiff or defendant Suitnot 

shall not cause the suit to abate, but the suit may notwith- . 

standing be proceeded with to judgment, and, where the fomale^party. 
decree is against a female defendant, it may be executed 

against her alone. 

(2) Where the husband is by law liable for the debts of 
his wife, the decree may, with the permission of the Court, 
be executed against the husband also ; and, in case of judg- 
ment for the wife, execution of the decree may, with such 
permission, be issued upon the application of the husband, 
where the husband is by law entitled to the subject-matter 
of the decree. 

8. (1) The insolvency of a plaintiff in any suit which When plain- 
the assignee or receiver might maintain for the benefit of his tiff’siasol- 
creditors, shall not cause the suit to abate, unless such 
assignee or receiver declines to continue the suit or (unless 

for any special reason the Court otherwise directs) to give 
securiiy for the costs thereof within such time as the Court 
may direct. 

(2) Where the assignee or receiver neglects or refuses to Procedure 
continue the suit and to give such security within the time so where assignee 
ordered, the defendant may^ apply for the dismissal of the tfnnesuSor 
suit on the ground of the plaintiff^ s insolvency, and the Court giyefleourlV* 
may make an order dismissing the suit and awarding to the 
defendant the costs which he has incurred in defending the 
same to be proved as a debt against the plaintiff’s estate. 

9. (1) Where 
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EfEectof 9. (1) Where a suit abates or is dismissed under this 

abatemmtor Qj^gr, uo fresb suit shall be brought on the same cause of 
dismissal. , . 

action. 

(2) The plaintiff or the person claiming to be the legal 
representative of a deceased plaintiff or the assignee or the 
receiver in the case of an insolvent plaintiff may apply for 
an order to set aside the abatement or dismissal ; and if it is 
proved that he was prevented by any sufficient cause from 
continuing the suit, the Court snail set aside the abatement 
or dismissal upon such terms as to costs or otherwise as it 
thinks fit. 

(3) The provisions of section 5 of the Indian Limitation 
Act, 1877, shall apply to applications under sub-rule (2). 

Procedurein 10. (1) In other cases of an assignment, creation or 
case of assign- devolution of any interest during the pendency of a suit, the 
ment before of the Court, be continued by or against 

person to or upon whom such interest has come or 
devolved. 

(2) The attachment of a decree pending an appeal there- 
from shall be deemed to be an interest entitling the person 
who procured such attachment to the benefit of sub-rule (1). 

Application U, In the application of this Order to appeals, so far as 
may be, the word “plaintiff” shall be held to include an 
appellant, ^ the word “defendant” a respondentj and the 
word “ suit ” an appeal. 

-ApPP^wation 12, Nothing in rules 3, 4 and 8 shall apply to proceedings 
proceeS^gs, ^ execution of a decree or order. 


OEDEE XXIII. 


Withdrawal 
of suit or 
abandonment 
of part of 
claim. 


Withdrawal arid Adjustment of Suits. 

L (1) At any time after the institution of a suit the 
)laintiff may, as against all or any of the defendants, with- 
iraw his suit or abandon part of his claim, 

(2) Where the Court is satisfied — 

that a suit must fail by reason of some formal 
defect, or 


(6) that there are other sufficient grounds for allowing 
the plaintiff to institute a fresh suit for the 
Bubject-matter of a suit or part of a claim, 

it 


XV of 1877. 
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it may, on such terms as it thinks fit, grant the plaintiff 
permission to withdraw from such suit or abandon such part 
of a claim with liberty to institute a fresh suit in respect of 
the subject-matter of such suit or such part of a claim. 

(3) Where the plaintiff withdraws from a suit, or aban- 
dons part of a claim, without the permission referred to in 
sub-fule (2), he shall be liable for such costs as the Court 
may award and shall be precluded from instituting any fresh 
suit in respect of such subject-matter or such part of the 
claim. 

(4) Nothing in this rule shall be deemed to authorize the 
Court to permit one of several plaintiffs to withdraw without 
the consent of the others. 

2. In any fresh suit instituted on permission granted Limitation 
under the last preceding rule, the plaintiff shall be bound law not 
by the law of limitation in the same manner as if the first affected by 
suit had not been instituted. ® 

8. Where it is proved to the satisfaction of the Court Compromise 
that a suit has been adjusted wholly or in part by any lawful of suit, 
agreement or compromise, or where the defendant satisfies 
the plaintiff in respect of the whole or any part of the subject- 
matter of the suit, the Court shall order such agreement, 
compromise or satisfaction to be recorded, and shall pass a 
decree in accordance therewith so far as it relates to the suit. 

4. Nothing in this Order shall apply to any proceedings proceedings 
in execution of a decree or order. in execution 

of decrees not 
afiected. 


OEDEE XXIV. 

Payment into Court. 

1 . The defendant in any suit to recover a debt or damages 
may, at any stage of the suit, deposit in Court such sum of 
money as he considers a satisfaction in full of the claim. 

2. Notice of the deposit shall be given through the Court 
by the defendant to the plaintiff, and the amount of the 
deposit shall (unless the Cotd’t otherwise directs) be paid to 
the plaintiff on his application. 

8. No interest shall be allowed to the plaintiff on any 
sum deposited by the defendant from the date of the receipt 
of such notice, whether the sum deposited is in full of the 
claim or falls short thereof. 

4 . (1) Where 


Deposit by 
defendant of 
amount in 
Balisfactioa 
of claim. 
Notice of 
deposit. 


Interest on 
deposit not 
allowed to 
plaintiff after 
notice. 
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4. (1) Where the plaintiff accepts such amount as satis- 
faction in part only of his claim, he may prosecute his suit 
for the balance; and, if the Court decides that the deposit by 
the defendant was a full satisfaction of the plaintiff’s claim, 
the plaintiff shall pay the costs of the suit incurred after the 
deposit and the costs incurred previous thereto, so far as they 
were caused by excess in the plaintiff’s claim. 

(2) Where the plaintiff accepts such amount as satisfac- 
tion in full of his claim, he shall present to the Court a 
statement to that effect, and such statement shall be filed 
and the Court shall pronounce judgment accordingly ; and, 
in directing by whom the costs of each party are to be paid, 
the Court shall consider which of the parties is most to 
blame for the litigation. 

lHustrationB, 

(a) A owes B Rb. 100. B Bues A for the amount, having made no 
demand for payment and having no reason to believe that the delay 
caused by making a demand would place him at a disadvantage. On the 
plaint being filed, A pays the money into Court. B accepts it in full 
satisfaction of his claim, but the Court should not allow him any costs, 
the litigation being presumably groundless on his part. 

(&) B sues A imder the circumstances mentioned in illustration (a) . 
On the plaint being filed, A disputes the claim. Afterwards A pays the 
money into Court. B accepts it in full satisfaction of his claim. The 
Court should also give B his costs of suit, A*8 conduct having shown that 
the litigation was necessary. 

(c) A owes B Rs. 100, and is willing to pay him that sum without suit. 
B claims Rs. 160 and sues A for that amount. On the plaint being filed 
A pays Rs. 100 into Court and disputes only his liability to pay the 
remaining Rs. 50. B accepts the Rs. 100 in full satisfaction of his claim. 
The Court should order him to pay A’s costs. 


ORDER XXV. 

Security for CosU, 

1. (1) Where, at any stage of a suit, it appears to the 
Court that a sole plaintiff is, or (when there are more plain- 
tiffs than one) that all the plaintiffs are, residing out of 
British India, and that such plaintiff does not, or that no 
one of such plaintiffs does, possess any sufficient immoveable 
property within British India other than the property in 
suit,^ the Court may, either of its own motion or on the 
application of any defendant, order the plaintiff or plain- 
tiffs, within a time fixed by it, to give security for the pay- 
ment of all costs incurred and likely to be incurred by any 
defendant. 

(2) Whoever 
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(2) Whoever leaves British India under such circum- Residence out 
stances as to afEord reasonable probability that he will not 

be forthcoming whenever he may be called upon to pay costs 
shall he deemed to he residing out of British India within 
the meaning of sub-rule (1). 

(3) On the application of any defendant in a suit for the 
payment of money, in which the plaintiff is a woman, the 
Court may at any stage of the suit make a like order if it is 
satisfied that such plaintiff does not possess any sufficient 
immoveable property within British India. 

2. (1) In the event of such security not being furnished Effect of fail- 
within the time fixed, the Court shall make an order dismiss- uretofumisli 
ing the suit unless the plaintiff or plaintiffs are permitted to 
withdraw therefrom. 

(2) Where a suit is dismissed under this rule, the plain- 
tiff may apply for an order to set the dismissal aside, and, if 
it is proved to the satisfaction of the Court that he was 
prevented by any sufficient cause from furnishing the secu- 
rity within the time allowed, the Court shall set aside the 
dismissal upon such terms as to security, costs or otherwise 
as it thinks fit, and shall appoint a day for proceeding with 
the suit. 

(3) The dismissal shall not be set aside unless notice of 
such application has been served on the defendant. 

ORDEE XXVI. 

Commissions* 

Commissions to examine witnesses. 

1. Any Court may in any suit issue a commission for the Oases in 

examination on interrogatories or otherwise of any person which Gomt 
resident within the local limits of its jurisdiction who is 
exempted under this Code from attending the Court or who to examine 
is from sickness or infirmity unable to attend it. witness. 

2. An order for the issue of a commission for the ex- Order for 
amination of a witness may be made by the Court either of commission, 
its own motion or on the application, supported by affidavit 

or otherwise, of any party to the suit or of the witness to be 
examined. 

S. A commission for the examination of a person who Where wit- 
resides within the local limits of the jurisdiction of the Court ums resides 
iw9suing the same may be issued to any person whom the Court 5 ^, 

thinks fit to execute it. dleUon. ^ 

4i. (1) Any 
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4. (1) Any Court may in any suit issue a commission for 
the examination of — 

(a) any person resident beyond the local limits of its 

jurisdiction ; 

(b) any person who is about to leave such limits 

before the date on which he is required to be 
examined in Court ; and 

(o) any civil or military officer of the Government 
who cannot, in the opinion of the Court, attend 
without detriment to the public service. 

(2) Such commission may be issued to any Court, not 
being a High Court, within the local limits of whose juris- 
diction such person resides, or to any pleader or other person 
whom the Court issuing the commission may appoint. 

(3) The Court on issuing any commission under this rule 
shall direct whether the commission shall be returned to 
itself or to any subordinate Court. 

5. Where any Court to which application is made for 
the issue of a commission for the examination of a person- 
residing at any place not within British India is satisfied 
that the evidence of such person is necessary, the Court may 
issue such commission or a letter of request. 

6. Every Court receiving a commission for the examina- 
tion of any person shall examine him or cause him to be 
examined pursuant thereto. 

7. Where a commission has been duly executed, it shall 
be returned, together with the evidence taken under it, to 
the Court from which it was issued, unless the order for 
issuing the commission has otherwise directed, in which case 
the commission shall be returned in terms of such order; 
and the commission and the return thereto and the evidence 
taken under it shall (subject to the provisions of the next 
following rule) form part of the record of the suit. 

8. Evidence taken under a commission shall not be read 
as evidence in the suit without the consent of the party 
against whom the same is offered, unless — 

(a) the person who gave the evidence is beyond the 

{ 'urisdiction of the Court, or dead or unable 
rom sickness or infirmity to attend to be per- 
sonally examined, or exempted from personal 
appearance in Court, or is a civil or military 
ofideer of the Government who cannot, in the 
opinion of the Court, attend without detriment 
to the public service, or 

(b) the 
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(b) the Court in its discretion dispenses witli the proof 
of any of the circumstances mentioned m 
clause (a), and authorizes the evidence of any 
person being read as evidence in the suit, not- 
withstanding proof that the cause for taking 
such evidence by commission has ceased at the 
time of reading the same. 

Commissions for local investigations. 

9. In any suit in which the Court deems a local invest!- Commissions 
gation to be requisite or proper for the purpose of elucidating ^ niake locaV 
any matter in dispute, or of ascertaining the market-value 

of any property, or the amount of any mesne profits or 
damages or annual net profits, the Court may issue a com- 
mission to such person as it thinks fit directing him to make 
such investigation and to report thereon to the Court : 

Provided that, where the Local Government has made 
rules as to the persons to whom such commission shall be 
issued, the Court shall be bound by such rules. 

10. (1) The Commissioner, after such local inspection as Procedure of 
he deems necessary and after reducing to writing the evi- Commission- 
dence taken by him, shall return such evidence, together with 

his report in writing signed by him to the Court. 

(2) The report of the Commissioner and the evidence Report and 
taken by him (but not the evidence without the report) shall depositions 
be evidence in the suit and shall form part of the record; 

but the Court or, with the permission of the Court, any of 
the parties to the suit may examine the Commissioner per- 
sonally in open Court touching any of the matters referred Commissioner 
to him or mentioned in his report, or as to his report, or as ^edin^er^*^" 
to the manner in which he has made the investigation. boh, ^ 

(3) Where the Court is for any reason dissatisfied with 
the proceedings of the Commissioner, it may direct such 
further inquiry to be made as it shall think fit.. 

Commissions to examine accounts. 

11. In any suit in which an examination or adjustment Commission 
of accounts is necessary, the Court may issue a commission 

to such person as it thinks fit directing him to make such 
examination or adjustment. 

12. (1) The Court shall furnish the Commissioner with 

such part of the proceedings and such instructions as appear er necessary 
necessary, and the instructions shall distinctly specify instructions, 
whether the Commissioner is merely to transmit the proceed- 
ings 

K 
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Proceedings 
and report 
to be evi- 
dence. 

Court may 
direct further 
inquiry. 


ings wLiich Le may hold on the inquiry, or also to report his 
own opinion on the point referred for his examination. 

(2) The proceedings and report (if any) of the Commis- 
sioner shall be evidence in the suit, but where the Court 
has reason to be dissatisfied with them, it may direct such 
further inquiry as it shall think fit. 

Commissions to make partitions. 


Commission 18. Where a preliminary decree for partition has been 
to make parti- passed, the Court may, in any case not provided for by sec- 
move^bte'pro- ^ commission to such person as it thinks fit to 

p - partition or separation according to the rights as 

declared in such decree. 


Procedure of 14. (1) The Commissioner shall, after such inquiry as 
may be necessary, divide the property into as many shares 
as may be directed by the order under which the commission 
was issued, and shall allot such shares to the parties, and 
may, if authorized thereto by the said order, award sums to 
be paid for the purpose of equalizing the value of the shares. 

(2) The Commissioner shall then prepare and sign a re- 
port or the Commissioners (where the commission was issued 
to more than one person and they cannot agree) shall prepare 
and sign separate reports appointing the share of each par^ 
and distinguishing each share (if so directed by the said 
order) hy metes and bounds. Such report or reports shall be 
annexed to the commission and transmitted to the Court; 
and the Court, after hearing any objections which the parties 
may make to the report or reports, shall confirm, vary or set 
aside the same. 


(3) Where the Court confirms or varies the report or 
reports it shall pass a decree in accordance with the same as 
confirmed or varied ; hut where the Court sets aside the report 
or reports it shall either issue a new commission or make such 
other order as it shall think fit. 


General provisions, 

fepen^s of Before issuing any commission under this Order, the 

Court may order such sum (if any) as it thinks reasonable 
into Co^. ^ for the expenses of the commission to be, within a time to be 
fixed, paid into Court by the party at whose instance or for 
whose benefit the commission is issued. 

Powers of 18. Any Commissioner appointed under this Order may, 
Ccmiaission- otherwise directed by the order of appointment, — 

(a) examine the parties themselves and any witness 

:whom 



1908.] 


Civil Procedure. 


195 


{^he First Schedule.) 

{Order XXV II . — Suits hy or against the Govern- 
ment or Public Officers in their official capacity.) 

whom they or any of them may produce, and 
any other person whom the Commissioner 
thinks proper to call upon to give evidence in 
the matter referred to him ; 

(6) call for and examine documents and other things 
relevant to the subject of inquiry ; 

(c) at any reasonable time enter upon or into any land 
or building mentioned in the order. 

17. (1) The provisions of this Code relating to the sum- Attendance 
moning, attendance and examination of witnesses, and to the andexamm- 
remuneration of, and penalties to be imposed upon, wit- 

nesses, shall apply to persons required to give evidence or to Commissioa- 
produce documents under this Order whether the commission er. 
in execution of which they are so required has been issued by 
a Court situate within or by a Court situate beyond the limits 
of British India, and for the purposes of this rule the Com- 
missioner shall be deemed to be a Civil Court. 

(2) A Commissioner may apply to any Court (not being 
a High Court) within the local limits of whose jurisdiction a 
witness resides for the issue of any process which he may 
find it necessary to issue to or against such witness, and such 
Court may, in its discretion, issue such process as it considers 
reasonable and proper. 

18. (1) Where a commission is issued under this Order, 
the Court shall direct that the parties to the suit shall appear 
before the Commissioner in person or by their agents or er. 
pleaders. 

(2) Where all or any of the parties do not so appear, the 
Commissioner may proceed in their absence. 


ORDEE XXVII. 

Suits by or against the Gomrament or Public Offcers iii 
their official capacity. 

1. In any suit by or against the Secretary of State for Suita by or 
India in Council, the plaint or written statement shall be against Gov- 
signed by such person as the Government may, by general 

or special order, appoint in this behalf, and shall be verified 
by any person whom the Government may so appoint and 
who is acquainted with the facts of the case. 

2. Persons being ea> officio or otherwise authorized to Persons 

act for the Government in respect of any judicial proceeding autborized to 
shaU be deemed to be the recognized agents by whom ap- a^^tforc^v. 

pearances. 

n2 
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pearances, acts and applications under this Code may be 
Hiude or done on behalf of the Government. 

3. In suits by or against the Secretary of State for India 
in Council a instead of inserting in the plaint the name and 
description and place of residence of the plaintiff or defend- 
ant, it shall be sufficient to insert the words The Secretary 
of State for India in Council.’^ 

4. The Government pleader in any Court, or such other 
person as the Local Government may for any Court appoint 
in this behalf, shall be the agent of the Government for che 
purpose of receiving processes against the Secretary of State 
for India in Council issued by such Court. 

5. The Court, in fixing the day for the Secretary of State 
for India in Council to answer to the plaint, shall allow a 
reasonable time for the necessary commxinication with the 
Government through the proper channel, and for the issue of 
instructions to the Government pleader to appear and answer 
on behalf of the said Secretary of State for India in Council 
or the Government, and may extend the time at its dis- 
cretion, 

8. The Court may also, in any- case in which the Gov- 
ernment pleader is not accompanied by any person on the 
part of the Secretary of State for India in Council, who may 
be able to answer any material questions relating to the snit, 
direct the attendance of such a person. 

7. (1) Where the defendant is a public officer and, on re- 
ceiving the summons, considers it proper to make a reference 
to the Government before answering the plaint, he may 
apply to the Court to grant such extension of the time fixed 
in the summons as may be necessary to enable him to make 
such reference and to receive orders thereon through the 
proper channel. 

(2) Upon such application the Court shall extend the 
time for so long as appears to it to be necessary, 

8. (1) Where the Government undertakes the defence of 
a suit against a public officer, the Government pleader, upon 
being furnished with authority to appear and answer the 
plaint, shall apply to the Court, ^ and upon such application 
the Court shall cause a note of his authority to be entered in 
the register of civil suits, 

(2) Where no application under sub-mle (1) is made by 
the Government pleader on or before the day fixed in the 

notice 



1908.] 


Civil Procedure. 


197 


{J!he First Schedule.) 

{Order XXV III. — Suits by or against Military 

Men^j 

Botice for the defendant to appear and answer, the case shall 
proceed as in a suit between private parties : 

Provided that the defendant shall not be liable to arrest, 
nor his property to attachment, otherwise than in execution 
of a decree. 


OEDER XXVIII. 

&uiU by or against Military Men. 

1. (1) Where any officer or soldier actually serving the officers or 
Government in a military capacity is a party to a suit, and soldiers who 
cannot obtain leave of absence for the purpose of prosecuting taSleave* 
or defending the suit in person, he may authorize any person may 

to sue or defend in his stead. authorize any 

person to sue 

(2) The authority shall be in writing and shall be signed or defend for 
by the officer or soldier in the presence of his commanding 

officer, or the next subordinate officer, if the party is himself 
the commanding officer, or (6) where the officer or soldier 
is serving in military staff employment, the head or other 
superior officer of the office in which he is employed. Such 
commanding or other officer shall countersign the authority, 
which shall be filed in Court. 

(3) When so filed the countersignature shall be sufficient 
proof that the authority was duly executed, and that the 
officer or soldier by whom it was granted could not obtain 
leave of absence for the purpose of prosecuting or defending 
the suit in person. 

Explanation . — In this Order the expression “ command- 
ing officer means the officer in actual command for the time 
being of any regiment, corps, detachment or depdt to which 
the officer or soldier belongs. 

2. Any person authorized by an officer or a soldier to Person so 
prosecute or defend a suit in his stead may prosecute or 
defend it in person in the same manner as the officer or Anally 
soldier could do if present; or he may appoint a pleader to point pleader, 
prosecute or defend the suit on behalf of such officer or 

soldier. 

3. Processes served upon any person authorized by an Service on 
officer or a soldier under rule 1 or upon any pleader appointed 

as aforesaid by such person shall be as effectual as if they his 
had been served on the party in person. pleader, to he 

OEDEE XXIX. goo ser^ioe. 
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OEDER XXIX. 


Suits hy or against Corporations. 


Subscription 
and verifica- 
tion of plead- 
ing. 


Service on 
corporation. 


1. In suits by or against a corporation, any pleading 
may be signed and verified on bebalf of the corporation by 
the secretary or by any director or other principal officer of 
the corporation who is able to depose to the facts of the case. 

2. Subject to any statutory provision regulating service 
of process, where the suit is against a corporation, the sum.- 
mons may be served — 


{a) on the secretary, or on any director, or other prin- 
cipal officer of the corporation, or 
(6) by leaving it or sending it by post addressed to the 
corporation at the registered office, or if there 
is no registered office then at the place where 
the corporation carries on business. 

Power to 8. The Court may, at any stage of the suit, require the 

require personal appearance of the secretary or of any director, or 

^tendance of other principal officer of the corporation who may be able to 
oflSeer of answer material questions relating to the suit, 
co]^oration, ■■— ■■■■ .. 


OEDER XXX. 


Suits hy or against Firms ani Persons carrying on business 
in names other than their own. 

Suing of part- more persons claiming or being liable 

nersinn^e as partners and carrying on business in British India may 
of firm. sue or be sued in the name of the firm (if any) of which such 
persons were partners at the time of the accruing of the 
cause of action, and any party to a suit may in such case 
apply to the Court for a statement of the names and addresses 
of the persons who were, at the time of the accruing of the 
cause of action, partners in such firm, to be furnished and 
verified in such manner as the Court may direct. 

(2) Where persons sue or are sued as partners in the 
name of their firm under sub-rule (1), it shall, in the case 
of any pleading or other document required by or under 
this Code to be signed, verified or certified by the plaintiflP 
or the defendant, suffice if such pleading or other docunoLent 
is signed, verified or certified by any one of such persons. 

Disclosure of 2. (1) Where a suit is instituted by partners in the name 
- of their firm^ the plaintiffs or their pleader shall, on demand 
in siting by or on behalf of any defendant, fortbwitli 

declare 
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declare in writing the names and places of residence of all 
the persons constituting the firm on whose behalf the suit is 
instituted. 

(2) Where the plaintiffs or their pleader fail to comply 
with any demand made under sub-rule (1), all proceedings 
in the suit may, upon an application for that purpose, be 
stayed upon such terms as the Court may direct. 

(3) Where the names of the partners are declared in the 
manner referred to in sub-rule (1), the suit shall proceed 
in the same manner, and thei same consequences in all 
respects shall follow, as if they had been named as plaintiffs 
in the plaint : 

Provided that all the proceedings shall nevertheless con- 
tinue in the name of the firm. 

8. Where persons are sued as partners in the name of Service, 
their firm, the summons shall be served either — 

{d\ upon any one or more of the partners, or 
(i) at the principal place at which the partnership 
business is carried on within British India 
upon any person having, at the time of service, 
the control or management of the partnership 
business there, 

as the Court may direct ; and such service shall be deemed 
good service upon the firm so sued, whether all or any of the 
partners are within or without British India : 

Provided that, in the case of a partnership which has 
been dissolved to the knowledge of the plaintiff before the 
institution of the suit, the summons shall be served upon 
every person within British India whom it is sought to make 
liable. 

4. (1) Notwithstanding anything contained in section ^death^^* 
IX of 1872 . 45 of the Indian Contract Act, 1872, where two or more partner, 
persons may sue or be sued in the name of a firm under 
the foregoing provisions and any of such persons dies, 
whether before the institution or during the pendency of 
any suit, it shall not be necessary to join the legal repre- 
sentative of the deceased as a party to the suit. 

(2) Nothing in sub-rule (1) shall limit or otherwise 
affect any right which the legal representative of the de- 
ceased may have — 

(a) to apply to be made a party to the suit, or 

(6) to 
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(h) to enforce any claim against the survivor or sur- 
vivors. 

jJoticeiB 5 . Where a summons is issued to a firm and is served 

vhatcapa- in the manner provided by rule 3 , every person upon whom 

tityserved. jg gg^yed shall be informed by notice in writing given at 
the time of such service, whether he is served as a partner or 
as a person having the control or management of the part- 
nership business, or in both characters, and, in default 
of such notice, the person served shall be deemed to be 
served as a partner. 

Appearance 6 . Where persons are sued as partners in the name of 
i>i partners, their firm, they shall appear individually in their own 
names, but all subsequent proceedings shall, nevertheless, 
continue in the name of the firm. 

No appear- 7. Where a summons is served in the manner provided 
by wtoSs. ^ ^ person having the control or management 

^ * of the partnership business, no appearance by him shall be 

necessary unless he is a partner of the firm sued. 

Appearance 8. Any person served with summons as a partner under 
under protest, xule 3 may appear under protest, denying that he is a 
partner, but such appearance shall not preclude the plaintiff 
from otherwise serving a summons on the firm and obtaining 
a decree against the firm in default of appearance where no 
partner has appeared. 

siaits between 9, Hig Order shall apply to suits between a firm and one 

co-partnerB. more of the partners therein and to suits between firms 

having one or more partners in common ; but no execution 
shall be issued in such suits except by leave of the Court, 
and, on an application for leave to issue such execution, all 
such accounts and inquiries may be directed to be taten and 
made and directions .given as may be just. 

Suitegamst IQ. Any person carrying on business in a name or fetyle 

other than his own name may be sued in such name or 

nsssinname style as if it were a firm name; and, so far as the nature of 

other than the case will permit, all rules under this Order shall apply, 
hia own. r ^ J 

OEDER XXXL 

Suits by or against Trustees, Executors and Administrator^. 

Bepresenta- 1 * In all suits concerning property vested in a trustee, 
tionofbejie- executor or administrator, where the contention is between 

the 
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the persons beneficially interested in snch property and a ficiariesin 

third person, the trustee, executor or administrator shall sintsconcem- 

represent the persons so interested, and it shall not ordin- 

arily be necessary to make them parties to the suit. But trustees, etc. 

the Court may, if it thinks fit, order them or any of them 

to be made parties. 

2. Where there are several txustees, executors or admin- iloinderof 
istrators, they shall all be made parties to a suit against ^i’^stees,exe- 
one or more of them : admiuistra- 

Provided that the executors who have not proved their 
testator’s will, and trustees, executors and administrators 
outside British India, need not be made parties. 


3. Unless the Court directs otherwise, the husband of llustandof 
a married trustee, administratrix or executrix shall not as ui^*/rriedexe- 
such be a party to a suit by or against her, ci^unotto 


OEDER rXXII. 

Suits by or against Minors and Persons of Unsound Mind. 

1 . Every suit by a minor shall be instituted in his Minor to sue 
name by a person who in such suit shall be called the next 
friend of the minor, 

^ 2. (1) Where a suit is instituted by or on behalf of a mere suit is 
minor without a next friend, the defendant may apply to iniitituted 
have the plaint taken off the file, with costs to be paid by 
the pleader or other person by whom it was presented. to be taken 

(3) Notice of such application shall be given to such 
person, and the Court, after hearing his objections (if any), 
may make such order in the matter as it thinks fit. 

3. (1) Where the defendant is a minor, the Court, on Cuardianfor 
being satisfied of the fact of his minority, shall appoint a 
proper person to be guardian fur the suit for such minor, auTfor 

(2) An order for the appointment of a guardian for the 
suit may be obtained upon application in the name and * 
on behalf of the minor or by the plaintiff. 

(3) ^ Such application shall be supported by an affida'^it 
verifying the fact that the proposed guardian has no interest 
in the^ matters in controversy in the suit adverse to that of 
the minor and that he is a fit person to be so appointed. 

^ (4) N o order shall be made on any application under 
this rule except upon notice to the minor and to any 

guardian 
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gti&rd.idrii of til© Dflinor Eppointod or doclErod l)y eh Eutliority 
competent in tliEt beliElx, or, wliere there is no sncli gusrd- 
isn, npon notice to the fether or other HEturEl gTisrdiEU 
of the minor, or, where there is no fsther or other nEtnral 
gUErdian, to the person in whose care the minor is, and after 
hearing any objection which may be ^urged on behalf of 
any person served with notice under this sub-rule. 

WHomayaot 4. (1) Any person who is of sound mind and has attained 
as next friend majority may act as next friend of a minor or as his guard- 

forthesTiit. Provided that the interest of such person is not adverse 
to that of the minor and that he is not, in the case of a next 
friend, a defendant, or, in the case of a guardian for the 
suit, a plaintifi. 

(2) Where a minor has a guardian appointed or declared 
by competent authority, no person other than such ^ardian 
shall act as the next friend of the minor or be appointed his 
guardian for the suit unless the Court considers, for rea- 
sons to be recorded, that it is for the minor's welfare that an- 
other person be permitted to act or be appointed, as the case 
may be. 

(3) No person shall without his consent be appointed 
guarman for the suit. 

(4) Where there is no other person fit and willing to act 
as guardian for the suit, the Court may appoint any of its 
officers to be such guardian, and may direct that the costs 
to be incurred by such officer in the performance of his 
duties as such guardian shall be borne either by the parties 
or by any one or more of the parties to the suit, or out of 
any fund in Court in which the minor is interested, and may 
give directions for the repayment or allowance of such costs 
as justice and the circumstances of the case may require. 

5. (1) Every application to the Court on behalf i,f a 
minor, other than an application under rule 10, sub-rule 
(2), shall be made by his next friend or by his guardian 
for the suit. 

(2) Every order made in a suit or on any application, 
before the Court in or by which a minor is in any way con- 
cerned or affected, without such minor being represented by 
a next friend or guardian for the suit, as the case may be, 
may be_ discharge, and, where the pleader of the party at 
whose instance such order was obtained knew, or might 

reasonably 


B^presenta- 
tion of minor 
bynext 
friend or 
guardian fox 
the suit. 
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reasonably have known, the fact of snch minority, with 
costs to be paid by snch pleader. 

6. (1) A next friend or guardian for the suit shall not, Receiptby 

without the leave of the Court, receive any money or other next friend 
moveable property on behalf of a minor either — for^thTsuttof 

(а) by way of compromise before decree or order, or for ‘ 

(б) under a decree or order in favour of the minor. minor. 

(2) Where the next friend or guardian for the suit has 
not been appointed or declared by competent authority to be 
guardian of the property of the minor, or, having been so 
appointed or declared, is under any disability known to 
the Court to receive the money or other moveable property, 
the Court shall, if it grants him leave to receive the pro- 
perty, require such security and give such directions as will, 
in its opinion, suflSlciently protect the property from waste 
and ensure its proper application. 

7. (1) hTo next friend or guardian for the suit shall, Agreement or 
without the leave of the Court, expressly recorded in the oompromise 
proceedings, enter into any agreement or compromise on 

behalf of a minor with reference to the suit in which he guardian for 
acts as next friend or guardian. Buit. 

(2) Any such agreement or compromise entered into 
without the leave of the Court so recorded shall be voidable 
against all parties other than the minor. 

8. (1) Unless otherwise ordered by the Court, a next Retirement of 
friend shall not retire without first procuring a fit person nextfriend. 
to he put in his place and giving security for the costs 

already incurred. 

(2) The application for the appointment of a new next 
friend shall be supported by an affidavit showing the fitness 
of the person proposed, and also that he has ho interest 
adverse to that of the minor. 

9. (1) Where the interest of the next friend of a minor 
is adverse to that of the minor or where he is so connected 
with a defendant whose interest is adverse to that of the 
minor as to make it unlikely that the minor ^s interest will 
be properly protected by him, or where he does not do his 
duty, or, during the pendency of the suit, ceases to reside 
within British India, or for any other sufficient cause, ap- 
plication may be made on behalf of the minor or hy a de- 
fendant for his removal; and the Court, if satisfied of the 

sufficiency 
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STiiBciency of the canse assigned, may order tie next friend 
to be removed accordingly, and make such other O'rder 
as to costs as it thinks fit. 

(2) Where the next friend is not a guardian appointed 
or declared by an anthority competent in this behalf, and 
an application is made by a guardian so appointed or de- 
clared, who desires to be himself appointed in the place of 
the next friend, the Court shall remove the next friend 
unless it considers, for reasons to be recorded by it, that 
the guardian ought not to be appointed the next friend of 
the minor, and shall thereupon appoint the applicant to be 
next friend in his place upon such terms as to the costs 
already incurred in the suit as it thinks fit. 

10. (1) On the retirement, removal or death of the next 
friend of a minor, further proceedings shall he stayed until 
the appointment of a next friend in his place. 

(2) Where the pleader of such minor omits, within a 
reasonable time, to take steps to get a new next friend ap- 
pointed, any person interested in the minor or in the matter 
in issue may apply to the Court for ihe appointment of one, 
and the Court may appoint such person as it thinks fit. 

11. (1) Where the guardian for the suit desires to retire 
or does not do his duty, or where other sufiScient ground is 
made to appear, the Court may permit such guardian to re- 
tire or may remove him, and may make such order as to 
costs as it thinks fit. 

(2) Where the guardian for the suit retires, dies or is 
removed by the Court during the pendency of the suit, the 
Court shall appoint a new guardian in his place. 

12. (1) A minor plaintiff or a minor not a party to a 
suit on whose behalf an application is pending shall, on 
attaining majority, elect whether he will proceed with the 
suit or application. 

(2) Where he elects to proceed with the suit or appli- 
cation, he shall apply for an order discharging the next 
friend and for leave to proceed in his own name. 

(3) The title of the suit or application shall in such 
case he corrected so as to read henceforth thus : — 

A. B., late a minor, by C. D., his next friend, but 
now having attained majority.” 

(4) Where he elects to abandon the suit or application, 

he 
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he shall, if a sole plaintiff or sole applicant, apply for an 
order to dismiss the snit or application on repayment of 
the costs incurred by the defendant or opposite party or 
which may have been paid by his next friend. 

(5) Any application under this rule may be made ezc 
farte : but no order discharging a next friend and permit- 
ting a minor plaintiff to proceed in his own name shall 
be made without notice to the next friend. 

13. (1) Where a minor co-plaintiff on attaining major- Whereminor 
ity desires to repudiate the suit, he shall apply to have his 

name struck out as co-plaintiff; and the Court, if it finds joritydeairea 
that he is not a necessary party, shall dismiss him from the to repudiate 
suit on such terms as to costs or otherwise as it thinks fit. 

(2) Notice of the application shall be served on the 
next friend, on any co-plaintiff and on the defendant. 

(3) The costs of all parties of such application, and of 
all or any proceedings theretofore had in the suit, shall be 
paid by such persons as the Court directs. 

(4) Where the applicant is a necessary party to the suit, 
the Court may direct him to be made a defendant. 

14. (1) A minor on attaining majority may, if a sole Unreasonable 
plaintiff, apply that a suit instituted in his name by his ^^^^aproper 
next friend be dismissed on the ground that it was unreason- 
able or improper. 

(2) Notice of the application shall be served on all the 
parties concerned; and the Court, upon being satisfied of 
such unreasonableness or impropriety, may grant the ap- 
plication and order the next friend to pay the costs of all 
parties in respect of the application and of anything done in 
the suit, or make such other order as it thinks fit. 

15 . The provisions contained in rules 1 to 14, so far as Applicatioa 
they are applicable, shall extend to persons adjudged to be personTofua- 
of unsound mind and to persons who though not so ad- sound mind, 
judged are found by the Court on inquiry, by reason of un- 
soundness of mind or mental infirmity, to be incapable of 
protecting their interests when suing or being sued. 

16. Nothing in this Order shall apply to a Sovereign Saving for 
Prince or Ruling Chief suing or being sued in the name 

of his State, or being sued by direction of the Governor ^ ® 

General in Council or a Local Government in the name 
of an agent or in any other name, cr shall be construed to 

affect 
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affect OP in any way derogate from the provisions of any 
local law for the time being in force relating to suits by or 
against minors or by or against lunatics or other persons of 
unsound mind. 


ORDER XXXIII. 

Suits by Paupers. 

1 . Subject to the following provisions^ any suit may be 
instituted by a pauper. 

Explanation. — K person is a pauper when he is not 
possessed of sufSicient means to enable him to pay the fee 
prescribed by law for the plaint in such suit, or, where no 
such fee is prescribed, when he is not entitled to property 
worth one hundred rupees other than his necessary wearing- 
apparel and the subject-matter of the suit. 

2. Every application for permission to sue as a pauper 
shall contain the particulars required in regard to plaints 
in suits : a schedule of an;^ moveable or immoveable pro- 
perty belonging to the applicant, with the estimated value 
thereof, shall be annexed thereto ; and it shall be signed and 
verified in the manner prescribed for the signing and veri- 
fication of pleadings. 

3. Notwithstanding anything contained in these rules, 
the application shall be presented to the Court by the appli- 
cant in person, unless he is exempted from appearing in 
Court, in which case the application may be presented by an 
authorized agent who can answer all material questions 
relating to the application, and who may be examined in 
the same manner as the party represented by him might have 
been examined had such party attended in person. 

4. (1) Where the application is in proper form and 
duly presented, the Court may, if it thinks fit, examine the 
applicant, or his agent when the applicant is allowed to 
appear by agent, regarding the merits of the claim and the 
property of the applicant. , 

(2) Where the application is presented by an agent, the 
Court may, if it thinks fit, order that the applicant be ex- 
amined by a commission in the manner in which the exam- 
ination of an absent witness may be taken. 

6. The Court shall reject an application for permission 
to sue as a pauper — 

(a) where 
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(а) where it is not framed and presented in the manner 

prescribed by rules 2 and 3, or 

(б) where the applicant is not a pauper^ or 

(c) where he has^ within two months next before the 

presentation of the application, disposed of any 
property fraudulently or in order to be able to 
apply for permission to sue as a pauper, or 

(d) where his allegations do not show a cause of action^ 

or 

(e) where he has entered into any agreement with refer- 

ence to the subject-matter of the proposed suit 
under which any other person has obtained an 
interest in such subject-matter. 

6. Where the Court sees no reason to reject the appli- N^oticeof day 
cation on any of the grounds stated in rule 5, it shall fix 

a day (of which at least ten days^ clear notice shall be given applicant’s 
to the opposite party and the Government pleader) for re- pauperism, 
ceiving such evidence as the applicant may adduce in proof 
of his pauperism, and for hearing any evidence which may 
be adduced in disproof thereof. 

7. (1) On the day so fixed or as soon thereafter as may Prooednreat 
be convenient, the Court shall examine the witnesses (if any) 
produced by either party, and may examine the applicant 

or his agent, and shall make a memorandum of the substance 
of their evidence. 

(2) The Court shall also hear any argument which the 
parties may desire to offer on the question whether, on the 
face of the application and of the evidence (if any) taken 
by the Coxirt as herein provided, the applicant is or is not 
subject to any of the prohibitions specified in rule 5. 

(3) The Court shall then either allow or refuse to allow 
the applicant to sue as a pauper. 

8. Where the application is granted, it shall be number- Procedtireif 
ed and registered, and shall be deemed the plaint in the 

suit, and the suit shall proceed in all other respects as a suit ^ ® 
instituted in the ordinary manner, except that the plaintiff 
shall not be liable to pay any court-fee (other than fees pay- 
able for service of process) in respect of any petition, ap- 
pointment of a pleader or other proceeding connected with 
the suit. 


9. The 
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9. The Court may, on the application of the defendant, 
or of the GoYemment pleader, of which seven days’ clear 
notice in writing has been given to the plaintiff, order 
the plaintiff to be dispaupered — 

(а) if he is guilty of vexatious or improper conduct 

in the course of the suit; 

(б) if it appears that his means are such that he 

ought not to continue to sue as a pauper ; or 

(c) if he has entered into any agreement with refer- 
ence to the subject-matter of the suit under 
which any other person has obtained an inter- 
est in such subject-matter. 

10. Where the plaintiff succeeds in the suit, the Court 
shall calculate the amount of court-fees which would have 
been paid by the plaintiff if he had not been permitted to 
sue as a pauper; such amount shall be recoverable by the 
Government from any party ordered by the decree to pay the 
same, and shall be a first charge on the subject-matter of 
the suit. 

11. Where the plaintiff fails in the suit or is dispauper- 
ed, or where the suit is withdrawn or dismissed, — 

(<z) because the summons for the defendant to appear 
and answer has not been served upon him in 
consequence of the failure of the plaintiff to 
pay the court-fee or postal charges (if any) 
chargeable for such service, or 

(6) because the plaintiff does not appear when the 
suit is called on for hearing, 

the Court shall order the plaintiff, or any person added 
as a co-plaintiff to the suit, to pay the court-fees which 
would have been paid by the plaintiff if he had not been 
permitted to sue as a pauper. 

12. The Government shall have the right at any time to 
apply to the Court to make an order for the payment of 
court-fees under rule 10 or rule 11. 

13. All matters arising between the Government and 
any party to the suit under rule 10, rule 11 or rule 12 shall 
be deemed to be questions arising between the parties to 
the suit within the meaning of section 47. 

14. Where an order is made under rule 10, rule 11 or 
rule 12, the Court shall forthwith cause a copy of the decree 
to be forwarded to the Collector. 

16. An 
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15. An order refusing to allow the applicant to sue Befusaito 
as a pauper shall be a bar to any subsequent application of aUowappH- 
the like nature by him m respect of the same right to sue; pauper to bai 
but the applicant shall be at liberty to institute a suit in the subsequent 
ordinary manner in respect of such right, provided that he a^bcationof 
first pays the costs (if any) incurred by the Government 

and by the opposite party in opposing his application for 
leave to sue as a pauper. 

16. The costs of an application for permission to sue as Costs, 
a pauper and of an inquiry into pauperism shall be costs in 

the suit. 


ORDEE XXXIV. 

Suits relating to Mortgages of Immoveable Proyerty** 

1. Subject to the provisions of this Code, all persons hav- 
ing an interest either in the mortgage-security or in the right 
of redemption shall be joined as parties to any suit relating 
to the mortgage. 

Explanation . — A puisne mortgagee may sue for fore- 
closure or for sale without making the prior mortgagee a 
party to the suit; and a prior mortgagee need not be joined 
in a suit to redeem a subsequent mortgage. 

2. In a suit for foreclosure, if the plaintiff succeeds, 
the Court shall pass a decree — 

(a) ordering that an account be taken of what will 

be due to the plaintiff for principal and inter- 
est on the mortgage, and for his costs of the 
suit (if any) awarded to him on the day next 
hereinafter referred to, or 

(b) declaring the amount so due at the date of such 

decree, 

and directing — 

(c) that if the defendant pays into Court the amount 

so due on a day within six months from the 
date of declaring in Court the amount so 
due to be fixed by the Court, the plaintiff shall 
deliver up to the defendant, or to such person 
as he appoints, all documents in his possession 
or power relating to the mortgaged property? 
and shall, if so required, re-transfer the pro- 
perty to. the defendant free from the mortgage 

and: 


Parties to 
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closure, sale 
and redemp- 
tion. 


Preliminary 
decree in 
foreclosure- 
suit. 
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aad from all incumbrances created by tbe 
plaintiff or any person claiming under him, or, 
where the plaintiff claims by derived title, by 
those under whom he claims, and shall also, 
if necessary, put the defendant in possession 
of the property, but 

(dE) that, if such. payment is not made on or before 
the day to be fixed by the Court, the defend- 
ant shall be debarred from all right to redeem 
the property. 

8. (1) Where, on or before the day fixed, the defend- 
' ant pays into Court the amount declared due as aforesaid, 
together with such subsequent costs as are mentioned in 
rule 10, the Court shall pass a decree — 

{a) ordering the plaintiff to deliver up the documents 
which under the terms of the preliminary de- 
cree he is bound to deliver up, 
and, if so required — 

(b) ordering him to retransfer the mortgaged pro- 

perty as directed in the said decree, 
and, also, if necessary, — 

(c) ordering him to put the defendant in possession 

of the property. 

(3) Where such payment is not so made, the Court shall, 
on application made in that behalf by the plaintiff, pass a 
decree that the defendant and all persons claiming through 
or under him be debarred from all right to redeem the 
mortgaged property and also, if necessary, ordering the 
defendant to put the plaintiff in possession of the property : 

Providod tliEt tliG Court luay, upon g^ood cuuso shown 
and upon such terms (if any) as it thinks fit, from time to 
time postpone the day fixed for such payment. 

(3) On the passing of a decree under sub-rule (2) the 
debt secured by the mortgage shall be deemed to be dis- 
charged. 

4. (1) In a suit for sale, if the plaintiff succeeds, the 
/ ^ decree to the effect mentioned in clauses 

(a), (6) and (c) of rule 2 and also directing that, in default 
of the defendant paying as therein mentioned, the mortgag- 
ed property or a sufficient part thereof be sold, and that 
the proceeds of the sale (after defraying thereout the expen- 
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ses ol the sale) be paid into Conrt and applied in payment 
of what is declared due to the plaintiff as aforesaid^ together 
with subsequent interest and subsequent costs, and that the 
balance (if any) be paid to the defendant or other persons 
entitled to receive the same. 

(2) In a suit for foreclosure, if the plaintiff succeeds Power to de- 
and the mortgage is not a mortgage by conditional sale, creesaleia 
the Court may, at the instance of the plaintiff or of any 
person interested either in the mortgage-money or in the 
right of redemption, pass a like decree (in lieu of a decree 
for foreclosure) on such terms as it thinks fit including the 
deposit in Court of a reasonable sum, fixed by the Court, 
to meet the expenses of sale and to secure the performance 
of the terms. 

5. (1) Where on or before the day fixed the defendant Final decree 
pays into Court the amount declared due as aforesaid to- in suit for sde 
gether with such subsequent costs as arc mentioned in rule 

10, the Court shall pass a decree — 

(а) ordering the plaintiff to deliver up the documents 

which under the terms of the preliminary 
decree he is bound to deliver up, 
and, if so required, — 

(б) ordering him to retransfer the mortgaged pro- 

perty as directed in the said decree, 

and also, if necessary, — 

(c) ordering him to put the defendant in possession 
of the property. 

(2) Where such payment is not so made, the Court 
shall, on application made in that behalf by the plaintiff, 
pass a decree that the mortgaged property, or a sufficient 
part thereof, be sold, and that the proceeds of the sale be 
dealt with as is mentioned in rule 4. 

6. Where the net proceeds of any such sale are found Recovery of 
to be insufficient to pay the amount due to the plaintiff, if l>alanoedue 
the balance is legally recoverable from the defendant other- 

wise than out of the property sold, the Court may pass a 
decree for such amount. 

7. In a suit for redemption, if the plaintiff succeeds, Preliniinary 

the Court shall pass a decree — decree in re- 

demptioi> 

(a) ordering that an account he taken or what will suit, 
be due to the defendant for principal and in- 

tareat 
o 2 
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terest on the mortgage^ and for his costs of 
the suit (if any) awarded to him on the day 
next hereinafter referred to, or 

(6) declaring the amount so due at the date of sucli 
decree, 

and directing — 

(c) that, if the plaintiff pays into Court the amount 
so due on a day within six months from the 
date of declaring in Court the amount so due, 
to be fixed by the Court, the defendant shall 
deliver up to the plaintiff, or to such person 
as he appoints, all documents in his posses- 
sion or power relating to the mortgaged pro- 
perty, and shall, if so required, re-transfer the 
property to the plaintiff tree from the mort- 
gage and from all incumbrances created by the 
defendant or any person claiming under him, 
or, where the defendant claims .by derived 
title, by those under whom he claims, and 
shall, if necessary, put the plaintiff in pos- 
session of the property, but 

{d) that, if such payment is not made on or before 
the day to be fixed by the Court, the plaintiff 
shall (unless the mortgage is simple or usufruc- 
tuary) be debarred from all right to redeem 
or (unless the mortgage is by conditional sale) 
that the mortgaged property be sold. 

8. (1) Where, on or before the day fixed, the plaintiff 
pays into Court the amount declared due as aforesaid, to- 
gether with such subsequent costs as are mentioned in rule 
10, the Court shall pass a decree — 

(а) ordering the defendant to deliver up the docu- 

ments which under the terms of the prelimi- 
nary decree he is bound to deliver up, 
and, if so required,— 

(б) ordering him to retransfer the mortgaged pro- 

perty as directed in the said decree, 

and also, if necessary, — 

(c) ordering him to put the plaintiff in possession of 
the property. 

(2) Where such payment is not so made, and the mort- 
gage is not simple or usufructuary, the Court shall, on 

application 
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application made in that behalf by the defendant, pass a 
decree that the plaintiff and all persons claiming through 
or under him be debarred from all right to redeem the mort- 
gaged property and also, if necessary ordering the plain- 
tiff to put the defendant in possession of the property. 

(3) On the passing of a decree under sub-rule (2) the 
debt secured by the mortgage shall be deemed to be dis- 
charged, 

(4) Where such payment is not so made, and the mort- 
gage is not by conditional sale, the Court shall, on applica- 
tion made in that behalf by the defendant, pass a decree 
that the mortgaged property or a sufficient part thereof be 
sold and that the proceeds of the sale (after defraying there- 
out the expenses of the sale) be paid into Court and applied 
in payment of what is found due to the defendant, and that 
the balance (if any) be paid to the plaintiff or other persons 
entitled to receive the same : 

Provided that the Court may, upon good cause shown and Power to 
upon such terms (if any) as it thinks fit, from time to time 
postpone the day fixed for payment. 

9. Notwithstanding anything hereinbefore contained, if Decree where 

it appears, upon taking the account referred to in rule 7, or 

that nothing is due to the defendant or that he has been wheromort- 
overpaid, the Court shall pass a decree directing the defend- gageehas 
ant, if so required, to re-transfer the property and to pay 

to the plaintiff the amount which may be found due to him ; 
and the plaintiff shall, if necessary, be put in possession of 
the mortgaged property. 

10 . In finally adjusting the amount to be paid to a mort- Costs of mort 
gagee in case of a foreclosure or sale or redemption, the gageesubs©- 
Court shall, unless the conduct of the mortgagee has been 

such as to disentitle him to costs, add to the mortgage-money 
such costs of suit as have been properly incurred by him since 
the decree for foreclosure or sale or redemption up to the 
time of acxual payment. 

11 . Where property is mortgaged for successive debts to Right of 
successive mortgagees, any mesn^ mortgagee may institute mesne mort- 
a suit to redeem the interests of the prior mortgagees and to fedeem^and 
foreclose the rights of those that are posterior to himself and foreclose, 
of the mortgagor. 

12 . Where any property the sale of which is directed Sale of pro- 
under this Order is subject to a prior mortgage, the Court pertysub. 
may, with the consent of the prior mortgagee, direct that ihe 

property ® ® ' 
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property be sold free from the same, giving to such prior 
mortgagee the same interest in the proceeds of the sale as he 
had in the property sold. 

Ap^jlioatioa 13. (1) StigIl proceeds shall be’ brought into Court and 
of proceeds, applied as follows : — 

first, in payment of all expenses incident to the sale or 
properly incurred in any attempted sale ; 

secondly, in payment of whatever is due to the prior 
mortgagee on account of the prior mortgage, and of 
costs, properly incurred in connection therewith ; 

thirdly, in payment of all interest due on account of the 
mortgage in consequence whereof the sale was 
directed, and of the costs of the suit in which the 
decree directing the sale was made ; 

fourthly, in payment of the principal money due on 
account of that mortgage ; and 

lastly, the residue (if any) shall be paid to the person 
proving himself to be interested in the property 
sold, or if there are more such persons than one, 
then to such persons according to their respective 
interests therein or upon their joint receipt. 

(2) Nothing in this rule or in rule 12 shall be deemed 
to affect the powers conferred by section 67 ci the Transfer 
of Property Act, 1882. ly of 1882. 

nSessaryior 0) ^ere a mortgagee has obtained a decree for the 

bringing payment of money in satisfaction of a claim arising under 
mortgaged tie mortgage, he shall not be entitled to bring the mort- 
proper y o gaged property to sale otherwise than by instituting a suit 
for sale in enforcement of the mortgage, and he may in- 
stitute such suit notwithstanding anything contained in 
Order II, rule 2. 

(2) Nothing in sub-rule (1) shall apply to any territories 
to which the Transfer of Property Act, 1882, has not been IV of 1882 . 
extended. 

Charger, 15, All the provisions contained in this Order as to the 

sale or redemption of mortgaged property shall, so far as 
may be, apply to property subject to a charge within the 
meaning of section 100 of the Transfer of Property Act, 

OEDEE XXXV. 
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OEDEE XXXV. 

Interfleader. 

1 . In every suit of interpleader the plaint shall, in addi- Plaint in m- 

tion to the other statements necessary for plaints, state — terpleader- 

{a) that the plaintiff claims no interest in the subject- 
matter in dispute other than for charges or 
costs ; 

(6) the claims made by the defendants severally ; and 
({?) that there is no collusion between the plaintiff and 
any of the defendants. 

2 . Where the thing claimed is capable of being paid Payment of 
into Court or placed in the custody of the Court, the plaintiff tlung claimed 
may be required to so pay or place it before he can be entitled 

to any order in the suit. 

3. Where any of the defendants in an Literpleader-suit Procedure 
is actually suing the plaintiff in respect of the subject-matter wheredefen- 
of such suit, the Court in which the suit against the plaintiff 

is pending shall, on being informed by the Court in which ^ 
the interpleader-suit has been instituted, stay the proceed- 
ings as against him ; and his costs in the suit so stayed may 
be provided for in such suit ; but if, and in so far as, they 
are not provided for in. that suit, they may be added to his 
costs incurred in the interpleader-suit. 

4. (1) At the first hearing the Court may — Procedure at 

. (a) declare that the plaintiff is discharged from all 
liability to the defendants in respect of the 
thing claimed, award him his costs, and dis- 
miss him from the suit ; or ' ^ 

(6) if it thinks that justice or convenience so require, 
retain all parties until the final disposal of the 
suit. 

(2) Where the Court finds that the admissions of the 
parties or other evidence enable it to do so, it may adjudicate 
the title to the thing claimed. 

(3) Where the admissions of the parties do' not enable 
the Court so to adjudicate, it may direct — 

(a) that an issue or issues between the parties he 

framed and tried, and 

(b) that any claimant be made a plaintiff in lieu of or 

in addition to the original plaintiff, 

and shall proceed to try the suit in the ordinary manner.- 

5. Nothing in this Order shall be deemed to enable agents Agents and 
to sue their principals, or tenants to sue their landlords, for tenants may 

the 
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the purpose of compelling them tj interplead with any per- 
sons other than persons making claim through such prin- 
cipals or landlords. 

Illustrations. 

{a) A deposits a box of jewels with B as his agent. 0 alleges that 
the jewels were wrongfully obtained from him by A, and claims them 
from B. B cannot institute an interpleader-suit against A and 0, 

(6) A deposits a box of jewels with B as his agent. He then writes 
to C for the purpose of making the jewels a security for a debt due from 
himself to C. A afterwards alleges that O’s debt is satisfied,^ and 0 
alleges the contrary. Both claim the jewels from B. B may institute an 
interpleader-suit against A and 0. 

6. Where the suit is properly instituted the Court may 
provide for the costs of the original plaintiff by giving him a 
charge on the thing claimed or in some other effectual way. 


ORDEE XXXVI. 

Special Case. 

!• (1) Parties claiming to be interested in the decision 
of any question of fact or law may enter into an agreement 
in writing stating such question in the form of a case for the 
opinion of the Court, and providing that, upon the finding of 
the Court with respect to such question, — 

(a) a snm of money fixed by the parties or to be 

determined by the Court shall be paid by one 
of the parties to the other of them ; or 

(b) some property, moveable or immoveable, specified 

in the agreement, shall be delivered by one 
of the parties to the other of them ; or 

(c) one or more of the parties shall do, or refrain 

from doing, some other particular act specified 
in the agreement. 

(2) Every^ case stated under this rule shall be divided 
into consecutively numbered paragraphs, and shall concisely 
state such facts and specify such documents as may be neces- 
sary to enable the Court to decide the question raised thereby. 

2. Where the agreement is for the delivery of any pro- 
perty, or for the doing, or the refraining from doing, any 
particular act, the estimated value of the property to bo 
delivered,^ or to which the act specified has reference, shall 
he stated in the agreement. 

3. (1) The agreement, if framed in accordance with the 
rules hereinbefore contained, may be filed in the Court which 
would have jurisdiction to entertain a suit, the amount or 

value 
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value of the subject-matter of which is the same as the 
amount or value of the subject-matter of the agreement. 

(2) The agreement, when so filed, shall be numbered and 
registered as a suit between one or more of the parties claim- 
ing to be interested as plaintifi or plaintifis, and the other or 
the others of them as defendant or defendants ; and notice 
shall be given to all the parties to the agreement, other than 
the party or parties by whom it was presented. 

4. Where the agreement has been filed, the parties to it Parties tote 
shall be subject to the jurisdiction of the Court and shall be 

bound by the statements contained therein. diction. 

5. (1) The case shall be set down for hearing as a suit Hearing and 
instituted in the ordinary manner, and the provisions of this 

Code shall apply to such suit so far as the same are appli- 
cable. 

(2) Where the Court is satisfied, after examination of the 
parties, or after taking such evidence as it thinks fit, — 

(а) that the agreement was duly executed by them, 

(б) that they have a bond -jide interest in the question 

stated therein, and 

(c) that the same is fit to be decided, 
it shall proceed to pronounce judgment thereon, in the same 
way as in an ordinary suit, and upon the judgment so pro- 
nounced a decree shall follow. 


OEDEE XXXVII. 

Summary Procedure on Negotiable Instruments. 

1 . This Order shall apply only to— 

(a) the High Courts of Judicature at Port William, 

Madras and Bombay; 

(b) the Chief Court of Lower Burma ; 

(c) the Court of the Judicial Commissioner of Sind; 
and 

(d) any other Court to which sections 532 to 537 of 
the Code of Civil Procedure, 1882, have been 
already applied. 

2. (1) All suits upon bills of exchange, hundis or promis- institution of 
•ry notes may, in case the plaintiff desires to proceed here- summary 
ader, be instituted by presenting a plaint in the form 

prescribed ; but the summons shall be in Form No. 4 in excLnge, 

Appendix etc. 


SO] 
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Appendix B or in sncli other form as may be from time to 
time prescribed. 

(2) In any case in which the plaint and summons are. 
in such forms, respectively, the defendant shall not appear 
or defend the suit unless he obtains leave from a Judge as 
hereinafter provided so to appear and defend ; and, in default 
of his obtaining such leave or of his appearance and defence 
in pursuance thereof, the allegations in the plaint shall be 
deemed to be admitted, and the plaintiff shall be entitled to 
a decree for any sum not exceeding the sum mentioned in 
the summons, together with interest at the rate specified (if 
any) to the date of the decree, and such sum for costs as 
may be prescribed, unless the plaintiff claims more than 
such fixed sum, in which case the costs shall be ascertained 
in the ordinary way, and such decree may be executed forth- 
with. 

IDefendant 8. (1) The Court shall, upon application by the defend- 
fihowingde- ^nt, give leave to appear and to defend the suit, upon affi- 
meritstohaTe davits which disclose such facts as would make it incumbent 
leave to ap- on the holder to prove consideration, or such other facts as 
pear. the Court may deem sufficient to support the application. 

^2) Leave to defend may be given unconditionally or 
subject to such terms as to pa3rment into Court, giving secu- 
rity, framing and recording issues or otherwise as the Court 
thinks fit. 

Power to set 4. After decree the Court may, under special circum- 

aside decree, stances, set aside the decree, and if necessary stay or set 
aside execution, and may give leave to the defendant to 
appear to the summons and to defend the suit, if it seems 
reasonable to the Court so to do, and on such terms as the 
Court thinks fit. 

Power to 5. In any proceeding under this Order the Court may 

order the bill, nundi or note on which the suit is founded to 
be forthwith deposited with an officer of the Court, and may 
-officer of further order that all proceedings shall be stayed until the 
Court. plaintiff gives security for the costs thereof. 

Recovery of 6. The holder of every dishonoured bill of exchange or 
cost ofnoting promissory note shall have the same remedies for the re- 
anceoTdw^' of the expenses incurred in noting the same for non- 

lionouredbill acceptance or non-payment, or otherwise, by reason of such 
ornote. dishonour, as he has under this Order for the recovery of the 
amount of such bill or note. 

Procedure In 7. Save as provided by this Order, the procedure in suits 
wits. hereunder shall be the same as the procedure in suHs insti- 

tuted in the ordinary manner. 


ORDEB XXXVIir. 
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OEDEE SXXYIII. 

Arrest before Judgment. 

1 . Where at any stage of a suit, other than a suit of the Where defen- 
nature referred to in section 16, clauses {a) to (^), the Court 

is satisfied, by affidavit or otherwise, — temshs©- 

{a) that the defendant, with intent to delay the plain- curityforap- 
tiff, or to avoid any process of the Court or to 
obstruct or delay the execution of any decree 
that may be passed against him, — 

(i) has absconded or left the local limits of 

the jurisdiction of the Court, or 

(ii) is about to abscond or leave the local 

limits of the jurisdiction of the Court, 
or 

(iii) has disposed of or removed from the 

local limits of the jurisdiction of the 
Court his property or any part there- 
of, or 

(6) that the defendant is about to leave British India 
under circumstances affording reasonable prob- 
ability that the plaintiff will or may thereby 
be obstructed or delayed in the execution of 
any decree that may be passed against the 
deiendant in the suit, 

the Court may issue a warrant to arrest the defendant and 
bring him before the Court to show cause why he should not 
furnish security for his appearance : 

Provided that the defendant shall not be arrested if he 
pays to the officer entrusted with the execution of the warrant 
any sum specified in the warrant as sufficient to satisfy the 
plaintiff^s claim ; and such sum shall be held in deposit by 
the Court until the suit is disposed of or until the further 
order of the Court. 

2. (1) Where the defendant fails to show such cause the Security. 
Court shall order him either to deposit in Court money or 

other property sufficient to answer the claim against him, 
or to furnish security for his appearance at any time when 

called 



£20 


Citil Procedure. 


[act t 


{The First Schedule.) 

{Order XXXV IIL — Arrest and Attachment before 
Judgment.) 

called upon while the suit is pending and until satisfaction 
of any decree that may be passed against him in the suit, or 
make such order as it thinks fit in regard to the sum which 
may have been paid by the defendant under the proviso to 
the last preceding rule. 

(2) Every surety for the appearance of a defendant sliall 
bind himself, in default of such appearance, to pay any 
sum of money which the defendant may be ordered to pay 
in the suit. 

Procetoeon 3 ^ ^ surety for the appearance of a defendant may 

byswetyto ^pply fo the Court in which he became such 

bo discharged, surety to be discharged from his obligation. 

(2) On such application being made, the Court shall sum- 
mon the defendant to appear or, if it thinks fit, may issue 
a warrant for his arrest in the first instance. 

(3) On the appearance of the defendant in pursuance of 
the summons or warrant, or on his. voluntary surrender, tho 
Court shall direct the surety to be discharged from lua 
obligation, and shall call upon the defendant to find fresh 
security, 

j 4. Where the defendant fails to comply with any order 
* under rule 2 or rule 3, the Court may commit him to tho 
furnish Recu- civil prison until the decision of the suit or, where a decree 
ntyorfind is passed against the defendant, until the decree has been 
fresh security, satisfied : 

^ Provided that no person shall be detained in prison under 
this rule in any case for a longer period than six months, 
nor for a longer period than six weeks when the amount or 
value of the subject-matter of the suit does not exceed fifty 
rupees : 

Provided also that no person shall be detained in prison 
under this rule after he has complied with such order. 


Whore defen- 
dant maybe 
called upon 
to furnish 
security for 
production cf 
property. 


Attachment hefore Judgment. 

5 . ( 1 ) Whep, at any stage of a suit, the Coni-t is saiis- 
fied, by affidavit or otherwise, that the defendant, M'illi in- 
tent to obstruct or delay the execution of any decree that 
may be passed against him, — 

(a) is about to dispose of the whole or any part of his 
property, or 

(h) is about to remove the whole or any part of his 
property from the local limits of the jurisdic- 
tion of the Court, 

the 
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the Court may direct the defendant, within a time to be 
fixed by it, either to furnish security, in such sum as may 
be specified in the order, to produce and place at the disposal 
of the Court, when required, the said property or the value 
of the same, or such portion thereof as may be sufficient 
to satisfy the decree, or to appear and show cause why 
he should not furnish security. 

(2) The plaintifE shall, unless the Court otherwise directs, 
specify the property required to be attached and the esti- 
mated value thereof. 

(3) The Court may also in the order direct the condi- 
tional attachment of the whole or any portion of the pro- 
perty so specified. 

6. (1) Where the defendant fails to show cause why he j^ttachment 
should not furnish security, or fails to furnish the security whe^-e cause 
required, within the time fixed by the Court, the Court may 
order that the property specified, or such portion thereof furSsi^d. 
as appears sufficient to satisfy any decree which may be 
passed in the suit, be attached. 

(2) Where the defendant shows such cause or furnishes 
the required security, and the property specified or any 
portion of it has been attached, the Court shall order the 
attachment to be withdrawn, or make such other order as it 
thinks fit. 


7 . Save as otherwise expressly provided, the attachment 
shall be made in the manner provided for the attachment 
of property in execution of a decree. 

8. Where any claim is preferred to property attached 
before judgment, such claim shall be investigated in the 
manner hereinbefore provided for the investigation of claims 
to property attached in execution of a decree for the pay- 
ment of money. 

9. Where an order is made for attachment before judg- 
ment, the Court shall order the attachment to be withdrawn 
when the defendant furnishes the security required, together 
with security for the costs of the attachment, or when the 
suit is dismissed. 


Mode of ' 

making 

attaclimeiit. 

Investigation 

of claim to 

property 
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before 
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Bemoval of 
attachment 
when securi- 
ty furnished 
or suit 
dismissed. 


10 . Attachment before judgment shall not afiect the Attachment 
rights, existing prior to the attachment, of persons uot j ®|^eutnot 
parties to the suit, nor bar any person holding a decree to affect 
against the defendant from applying for the sale of the eights of 

property under attachment in execution of such decree. strangers nor 

1 1 TTTT bar uecree* 
xl. W nere holder from 
applying for 
sale. 
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i>roperty 11. Where property is under attachment by virtue of 

attached be- the provisions of this Order and a decree is subsequently 
n?t favour of the plaintiff, it shall not be necessary 

attachedln^" upon an application for execution of such decree to apply for 
execution of a re-attachment of the property. 

A^odtural ,N^ofbing in this Order shall be deemed to authorize 

produce not the plaintiff to apply for the attachment of any agricultural 
attachable produce in the possession of an agriculturist, or to empower 
menr^^^^* the Court to order the attachment or production of such 
produce. 


OEDEE XXXIX. 

Temporary Injunctions and Interlocutory Orders. 

'' Temyorary Injunctio7i,s. 

^ 1. Where in any suit it is proved by afiSdavit or other- 
wise — 

(®) ttat any; property in dispute in a suit is in danger 
be granted. of being wasted, damaged or alienated by any 

party to the suit, or wrongfully sold in execu- 
tion of a decree, or 

(6) that the defendant threatens, or intends, to re- 
move or dispose of his property with a view to 
defraud his creditors, 

the Court may by order grant a temporary injunction to 
restrain such act, or make such other order for the purpose 
of staying and preventing the wasting, damaging, aliena- 
tion, sale, removal or disposition of the property as the Court 
thinks fit, until the disposal of the suit or until further 
orders. 


Cases in 
which tem- 
porary in- 


Injunction 
to restrain 
repetition or 
continuance 
of breach. 


2. (1) In any suit for restraining the defendant from 
committing a breach of contract or other injury of any kind, 
whether compensation is claimed in the suit or not, the 
plaintiff may, at any time after the commencement of the 
suit, and either before or after judgment, apply to the Court 
for a temporary injunction to restrain the defendant from 
commit^g the breach of contract or injury complained of, 
or any breach of contract or injury of a like bind arising 
ht contract or relating to the same property or 

(2) The Court may by order grant such injunction, on 
such terms as to the duration of the injunction, keeping an 
account, gmng security, or otherwise, as the Court fh^lrp 

nt. 


(8) In 
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(3) In case of disobedience, or of breacli of any such 
terms, the Court granting an injunction may order tbe pro- 
perty of tbe person guilty of sucb disobedience or breach to 
be attached, and may also order such person to be detained 
in the civil prison for a term not exceeding six months, 
unless in the meantime the Court directs his release. 

(4) No attachment under this rule shall remain in force 
for more than one year, at the end of which time, if the 
disobedience or breach continues, the property attached may 
be sold, and out of the proceeds the Court may award such 
compensation as it thinks fit, and shall pay the balance, if 
any, to the party entitled thereto. 

8. The Court shall in all cases, except where it appears Before grant- 
that the object of granting the injunction would be defeated inginjuno- 
bv the delay, before granting an injunction, dnect notice 
of the application for the same to be given to the opposite to opposite 
party. paxty. 

4. Any order for an injunction may^ be discharged, or Order for 

varied, or set aside by the Court, on application made there- injnnotion 
to by any party dissatisfied with such order. Siarged, ' 

varied or set 

• • • • aside. 

5. An injunction directed to a corporation is binding not Injunction to 
only on the corporation itself, but also on all members and corporation 
officers of the corporation whose personal action it seeks to 
restrain. 

Interlocutory Orders. 

6. The Court may, on the application of any party to a Power to 
suit, order the sale, by any person named in such order, and order interim 
in such manner and on such terms as it thinks fit, of any 
moveable property, being the subject-matter of such suit, or 
attached before judgment in such suit, which is subject to 

speedy and natural decay, or which for any other just and 
sufficient cause it may be desirable to have sold at once. 

7. (1) The Court may, on the application of any party to Detention, 

a suit, and on such terms as it thinks fit, — preservation, 

[а) make an order for the detention, preservation or 

inspection of any property which is the subject- ject-inatter 
matter of such suit, or as to which any question of suit, 
may arise therein ; 

(б) for all or any of the purposes aforesaid authorize 

any person to enter upon or into any land or 
building in the possession of any other party 
to such suit ; and ^ 

(c) for all or any of the purposes aforesaid authorize 
any samples to be taken, or any observation to 
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be made or experiment to be tried, wbicb may 
seem necessary or expedient for the purpose of 
obtaining full information or evidence. 

(2) The provisions as to execution of process shall apply, 
Tnutatis mutandis ^ to persons authorized to enter under this 
rule. 

8. (1) An application by the plaintijEf for an order under 
rule 6 or rule 7 may be made after notice to the defendant at 
any time after institution of the suit. 

(2) An application by the defendant for a like order may 
be made after notice to the plaintiff at any time after appoar-t 
ance. 


Whenparty Where land paying* revenue to Government, or a 

S immediate tenure liable to sale, is the subject-matter of a suit, if the 
possession of party in possession of such land or tenure neglects to pay the 
land the sub- Government revenue, or the rent due to the proprietor of the 
je^t-matterof tenure, as the case may be, and such land or tenure is con- 
' sequently ordered to be sold, any other party to the suit 

claiming to have an interest in such land or tenure may, 
upon payment of the revenue or rent due previoiwly to the 
sale (and with ox without security at the discretion of the 
Court), be put in immediate possession of the land or tenure ; 

and the Court in its decree may award against the 
defaulter the amount so paid, with interest thereon at such 
rate as the Court thinks fit, or may charge the amount so 
paid, with interest thereon at such rate as the Court orders, 
in any adjustment of accounts which may be directed in the 
decree passed in the suit. 

^one^^^eto Where the subject-matter of a suit is money or some 

other thing capable of delivery and any party thereto admits 
that he holds such money or other thing as a trustee for 
another party, or that it belongs or is due to another party, 
the^ Court may order the same to be deposited in Cotirt or 
delivered to such last-named party, with or without security, 
subject to the further direction of the Court. 


OEDEE XL. 


Appointment of Receivers. 


Appointment 
of receivers. 


1 . (1) Wliere it appears to the Court to be 
venieut, the Court may by order — 


just and con- 
(a) appoint 
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(а) appoint a receiver of any property, whether before 

or ^fter decree ; 

(б) remove any person from the possession or custody 

of the property ; 

(c) commit the same to the possession, custody or 

management of the receiver ; and 

(d) confer upon the receiver all such powers, as to 

bringing and defending suits and for the realiz- 
ation, management, protection, preservation 
and improvement of the property, the collec- 
tion of the rents and profits thereof, the appli- 
cation and disposal of such rents and profits, 
and the execTition of documents as the owner 
himself has, or such of those powers as the 
Court thinks fit. 

(2) Nothing in this rule shall authorize the Court to 
remove from the possession or custody of property any person 
whom any party to the suit has not a present right so to 
remove. 

2. The Court may by general or special order fix the Remunera- 
amount to be paid as remuneration for the services of the tion. 
receiver. 


3. Every receiver so appointed shall — Duties. 

(а) furnish such security (if any) as the Court thinks 

fit, duly to account for what he shall receive 
in respect of the property ; 

(б) submit his accounts at such periods and in such 

form as the Court directs ; 

(c) pay the amount due from him as the Court directs ; 
and 

{d) be responsible for any loss occasioned to the pro- 
perty by his wilful default or gross negligence. 


4. 


Where a receiver — 

{a) fails to submit his accounts at such periods and in 
such form as the Court directs, or 


Hnforoemeut 
of receiver 'fr 
dutiesv 


(6) fails to pay the amount due from him as the Court 
directs, or 


(c) occasions loss to the property by his wilful default 
or gross negligence, 

the Court may direct his property to be attached and may 
sell such property, and may apply the proceeds to make good 
any amount found to be due from him or any loss occasioned 
by him, and shall pay the balance (if any) to the receiver. 

(S. Wherd 


Q 
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WhenCoHeo- 6. Where the property is land paying revenue to the 
tor maybe Government, or land of ■which the revenue nas been assigned 
redeemed, and the Court considers that the interests of 
those concerned will be promoted by the management of the 
Collector, the Court may, with the consent of the Collector, 
appoint him to be receiver of such property. 


OEDER XLI. 


Form of ap- 
peaL 

What 

to accompany 

memoran* 

dum. 

€k>iitezLi8 of 

memoran- 

dum. 


Uronnds 
which may l)« 
taken in ap- 
peal. 


Rejection or 
amendment 
ofmemoran. 
dnm. 


A f 'peals froTn Opiginal Decteei^ 

1 . (1) Every appeal shall be preferred m the form of a 
memorandum signed by the appellant or his pleader and 
presented to the Court or to such officer as it appoints in this 
behalf. The memorandum shall be accompanied by a copy 
of the decree appealed from and (unless the Appellate Court 
dispenses therewith) of the judgment on which it is founded. 

(2) The memorandum shall set forth, concisely and under 
distinct heads, the grounds of objection to the decree ap- 
pealed from without any argument or narrative; and such 
grounds shall be numbered consecutively. 

2 . The appellant shall not, except by leave of the Court, 
urge or be heard in support of any ground of objection not 
set forth in the memorandum of appeal ; but the Appellate 
Court, in deciding the appeal, shall not be confined to the 
grounds of objection set forth in the memorandum of appeal 
or taken by leave of the Court under this rule : 

Provided that the Court shall not rest its decision on 
any other ground unless the party who may be affected 
thereby has had a sufficient opportunity of contesting the 
case on that ground. 

8. (1) Where the memorandum of appeal is not drawn 
up in the manner hereinbefore prescribed, it may be rejected, 
or be returned to the appellant for the purpose of being 
amended within a time to be fixed by the Court or be amend- 
ed then and there. 


(2) Where the Court rejects any memorandum, it shall 
record the reasons for such rejection. 

(3) Where a memorandum of appeal is amended, the 
Judge, or such officer as he appoints in this behalf, shall 
sign or initial the amendment. 

Oneofsever- 4. Where there are more plaintiffs or more defendants 
al plaintiffs than one in a suit, and the decree appealed from proceeds 
ma^obtafn** ground common to all the ^aintiffs or to all the 

reversal oi defendants , 

whole decree 



1908.] 


Civil Procedure. 


227 


i^he First Schedule.) 

{Order XLl. — A'p'peals from Original Decrees^ 

defendants, any one of tlie plaintiffs or of tlie defendants where it pic- 
may appeal from tie whole decree, and thereupon the Appel- ^ 
late Court may reverse or vary the decree in favour of all the to 

plaintiffs or defendants, as the case may be. all. 

Stay of ^proceedings and of execution. 

5. (1) An appeal shall not operate as a stay of proceed- Stay by 
ings under a decree or order appealed from except so far as 

the Appellate Court may order, nor shall execution of a ’ 
decree be stayed by reason only of an appeal having been 
preferred from the decree ,* but the Appellate Court may for 
sufficient cause order stay of execution of such decree. 

(2) Where an application is made for stay of execution 

of an appealable decree before the expiration of the time ^thedeSw. 
allowed for appealing^ therefrom, the Court which passed the 
decree may on sufficient cause being shown order the execu- 
tion to be stayed. 

(3) No order for stay of execution shall be made under 
sub-rule (1) or sub-rule (3) unless the Court making it is 
satisfied — 

(а) that substantial loss may result to the party apply- 

ing for stay of execution unless the order is 
made; 

(б) that the application has been made without un- 

reasonable delay; and 

(c) that security has been given by the applicant for 
the due performance of such decree or order 
as may ultimately be binding upon him. 

(4) Notwithstanding anything contained in sub-rule (3), 
the Court may make an ex parte order for stay of execution 
pending the hearing of the application. 

6. (1) Where an order is made for the teecution of a Seourityin 
decree from which an appeal is pending, the Court which case of order 
passed the decree shall, on sufficient cause being shown by 

the appellant, require security to be taken for the restitution pealed tfom, 

of any property which may be or has been taken in execution 

of the decree or for the payment of the value of such property 

and for the due performance of the decree or order of the 

Appellate Court, or the Appellate Court may for like cause 

direct the Court which passed the decree to take such secu- 

rity. 

(2) Where an order has been made for the sale of im* 
moveable property in execution of a decree, and an appeal is 
pending from such decree, the sale shall, on the application 

ol 
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of the judgment-debtor to tbe Court wbicb made tbe order, 
be stayed on sucb terms as to giving security or otherwise as 
the Court thinks fit until the appeal is disposed of. 

Noseonrity 7. No such security as is mentioned in rules 5 and 6 shall 

tobere(nured required from the Secretary of State for India in Council 
^m^tOTa" or, where the Government has undertaken the defence of the 
public officer Suit, from any public officer sued in respect of an act alleged 

iacertaiii to be done by him in his official capacity, 
cases. 

Exercise of 8. The powers conferred by rules 5 and 6 shall be exer- 
poweism ciseable where an appeal may be or has been preferred not 
o?le^Xin from the decree but from an order made in execution of such 
execution of decree. 

ProceAure on admission of appeal. 

Begistryof 9. (1) Where a memorandum of appeal is admitted, the 
memorandum Appellate Court or the proper officer of that Courts shall 
of appeal. endorse thereon the date of presentation, and shall register 
the appeal in a book to be kept for the purpose. 

Eegisterof (2) Such book shall be called the Eegister of Appeals. 
Appeals. 

Appellate 10. (1) The Appellate Court may in its discretion, either 
Court may before the respondent is called upon to appear and answer or 
afterwards on the application of the respondent, demand 
nisli security from the appellant security for the costs of the appeal, or of 
for costs. the original suit, or oi both : 

Where appel- Provided that the Court shall demand such security in all 
cases in which the appellant is residing out of British India, 
badia. and is not possessed of any sufficient immoveable property 
within British India other than the property (if any) to 
which the appeal relates. 

(2) Where such security is not furnished within such 
time as the Court orders, the Court shall reject the appeal. 

Powurtodis- , (1) The Appellate Court, after sending for the record 

miss appeal if it thinks fit so to do, and after fixing a day for hearing the 
withoutsend- appellant or his pleader and hearing him accordingly if he 
LoX^Court “^^7 dismiss the appeal without sending 

notice to the Court from whose decree the appeal is preferred 
and without serving notice on the respondent or his pleader. 

(2) If on the day JBxed or any other day to which the 
hearing may be adjourned the appellant does not appear 
when the appeal is called on for hearing, the Court may make 
an order that the appeal be dismissed. 

(3) The dismissal of an appeal under this rule shall be 
notified to the Court from whose decree the appeal is pre- 
ferred. 

12 . (1) Unless 
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12. (1) Unless the Appellate Court dismisses the appeal 
under rule 11, it shall tlx a day for hearing the appeal. 

(2) Such day shall be fixed with reference to the current 
business of the Court, the place of residence of the respon* 
dent, and the time necessary for the service of the notice of 
appeal, so as to allow the respondent sufficient time to appear 
and answer the appeal on such day. 

13. (1) Where the appeal is not dismissed under rule 11, 
the Appellate Court shall send notice of the appeal to the 
Court from whose decree the appeal is preferred. 


(2) Where the appeal is from the decree of a Court, the 
records of which are not deposited in the Appellate Court, 
the Court receiving such notice shall send with all practi- 
cable despatch all material papers in the suit, or such papers 
as may be specially called for by the Appellate Court. 

(d) Either party may apply in writing to the Court from 
whose decree the appeal is preferred, specifying any of the 
papers in such Court of which he requires copies to be made ; 
and copies of such papers shall be made at the expense of, 
and given to, the applicant. 

14. (1) Notice of the day fixed under rule 12 shall be 
aflB.xed in the Appellate Court-house, and a like notice shall 
be sent by the Appellate Court to the Court from whose 
decree the appeal is preferred, and shall be served on the 
respondent or on his pleader in the Appellate Court in the 
manner provided for the service on a defendant of a summons 
to appear and answer; and all the provisions applicable to 
such summons, and to proceedings with reference to the ser- 
vice thereof, shall apply to the service of such notice. 

(2) Instead of sending the notice to the Court from whose 
decree the appeal is preferred, the Appellate Court may itself 
cause the notice to be served on the respondent or his pleader 
under the provisions above referred to. 

15. The notice to the respondent shall declare that, if he 
does not appear in the Appellate Court on the day so fixed, 
the appeal will be heard e^r parte. 

Procedure on hearing. 

10 . (1) On the day fixed, or on any other day to which 
the hearing may be adjourned, the appellant shall be heard 
in support of the appeal. 

(2) The Court shall then, if it does not dismiss the appeal 
at once, hear the respondent against the appeal, and in such 
case the appellant shall be entitled to reply. 

17 . (1) Where 


Day for hear- 
ing appeal. 


Appellate 
Court to give 
notice to 
Court whose 
decree appeal- 
ed from. 
Transmis- 
sion of papers 
to Appellate 
Court. 


Copies of 
exhibits ia 
Court whose 
decree appeal- 
ed nrom. 

Publication 
and service or 
not«ce of day 
forbearing 
appeal. 
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Court may 
itself cause 
notice i;o be 
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Contents of 
notice, 


Eight to 
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Disniissalof 17. (1) Where on the daj^ fixed, or on any other day to 
appeal for which the hearing may be adjourned, the appellant does not 
appellant’s appear when the appeal is called on for hearing, the Court 
* ' may make an order that the appeal be dismissed. 

Hearing ap- (2) Where the appellant appears and the respondent does 

peal eaporie. not appear, the appeal shall be heard ex parte. 

Dismissal of 18. Whexe on the day fixed, or on any other day to 

appeal where ^tJch the hearing may be adjourned, it is found that the 
sewd^Ln- i^ofice to the respondent has not been served in consequence of 
sequence of the failure of the appellant to deposit, within the period 
ajipellant’s fixed, the sum required to defray the cost of serving the 
d^^tcosts Court may make an order that the appeal be dis- 

Provided that no such order shall be made although the 
notice has not been served upon the respondent, if on any 
such day the respondent appears when the appeal is called 
on for hearing. 

]^admis- 19 . Where an appeal is dismissed under rule 11, sub- 
dSn^Sto^ appellant may apply to 

default. the Appellate Court for the re-admission of the appeal ; and, 
where it is proved that he was prevented by any sufficient 
cause from appearing when the appeal was called on for 
hearing or from depositing the sum so required, the Court 
shall re-admit the appeal on such terms as to costs or other- 
wise as it thinks fit. 


Dower to ad- 20. Where it appears to the Court at the hearing that 

jotimiieaj- any person who was a party to the suit in the Court from 
'^hose decree the appeal is preferred, but who has not been 
pearing inter- uiade a par*^ to the appeal, is interested in the result of the 
estedtobe appeal, the Court may adjourn the hearing to a future day to 
maderespon- te fixed by the Court and direct that such person be made a 
dents. respondent. 


Ee-hearing 
on application 
of respon- 
dent against 
wbomefi; 

decree 

made. 


Upon hearing 
respondent 
may object to 
decree as if he 
had preferred 


21. Where an appeal is heard ea parte and judgment is 
pronounced against the respondent, he may apply to the 
Appellate Court to re-hear the appeal; and, if he satisfies 
the Court that the^notice was not duly served or that he was 
prevented by sufficient cause from appearing when the appeal 
was called on for hearing, the Court shall re-hear the appeal 
on such terms as to costs or otherwise as it tbi-nlra fit to impose 
upon' him. 

22. (1) Any respondent, though he may not have ap- 
pealed &om any part of the decree, may not only support 
^e decree on any of the grounds decided against bim in the 
Court below, but take any cross-objection to the decree which 

he 
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he could have taken by way of appeal, provided he has filed separate ap- 
such objection in the Appellate Court within one month from peal, 
the date of service on him or his pleader of notice of the day 
fixed for hearing the appeal, or within such further time as 
the Appellate Court may see fit to allow. 

(2) Such cross-objection shall be in the form of a memo- Form of ob- 
randum, and the provisions of rule 1, so far as they relate to ^ 

the form and contents of the memorandum of appeal, shall pUcable there' 
apply thereto. to. 

(3) Unless the respondent files with the objection a 
written acknowledgment from the party who may be affected 
by such objection or his pleader of having received a copy 
thereof, the Appellate Court shall cause a copy to be served, 
as soon as may be after the filing of the objection, on such 
party or his pleader at the expense of the respondent. 

(4) Where, in any case in which any respondent has 
under this rule filed a memorandum of objection, the original 
appeal is withdrawn or is dismissed for default, the objection 
so filed may nevertheless be heard and determined after such 
notice to the other parties as the Court thinks fit. 

(5) The provisions relating to pauper appeals shall, so 
far as they can be made applicable, apply to an objection 
under this rule. 

23. Where the Court from whose decree an appeal is Remand of 
preferred has disposed of the suit upon a preliminary point ^uateCdnrt. 
and the decree is reversed in appeal, the Appellate Court ^ 

may, if it thinks fit, by order remand the case, and may 
further direct what issue or issues shall be tried in the case 
so remanded, and shall send a copy of its judgment and order 
to the Court from whose decree the appeal is preferred, with 
directions to re-admit the suit under its original number in 
the register of civil suits, and proceed to determine the suit ; 
and the evidence (if any) recorded during the original trial 
shall, subject to all just exceptions, be evidence during the 
trial after remand. 

24. Where the evidence upon the record is sulBScient to Where evi- 
enable the Appellate Court to pronounce judgment, the deuce on re- 
Appellate Court may, after resettling the issues, if necessary, cordsnffioienti 
finally determine the suit, notwithstanding that the jtidg- ^ 
ment of the Court from whose decree the appeal is preferred determine^ 
has^ proceeded wholly upon some ground other than that on case finally, 
which the Appellate Court proceeds. 

25. Where the Court from whose decree the appeal is where Aipeh 
preferred has omitted to frame or try any issue, or to deter- late Court 

mine may frame 
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isstieaaiid mine any questioii of fact, wliicli appears to the Appellate 
Court essential to the right decision of the suit upon the 
^^iSwhose merits, the Appellate Court may, if necessary, frame issues, 
decxee appeal- and refer the same for trial to the Court from whose decree 
edfrom. appeal is preferred, and in such case shall direct such 

Court to take the additional evidence required ; 

and such Court shall proceed to try such issues, and shall 
return the evidence to the Appellate Court together with its 
findings thereon and the reasons therefor. 

26. (1) Such evidence and findings shall form part of 
brputonrl the record in the suit; and either party may, within a time 
cord. Objec* to be fixed by the Appellate Court, present a memoi-andum 
tionstofind- objections to any finding. 

Determina- (2) After the expiration of the period so fixed for pre- 
tioix of appeal genting such memorandum the Appellate Court shall proceed 
to determine the appeal. 

27. (1) The parties to an appeal shall not be entitled to 
produce additional evidence, whether oral or documentary, 
in the Appellate Court. But if — 

(<z) the Court from whose decree the appeal is pre- 
ferred has refused to admit evidence which 
ought to have been admitted, or 

(b) the Appellate Court requires any document to 
be produced or any witness to be examined to 
enable it to pronounce judgment, or for any 
other substantial cause, 

the Appellate Court may allow such evidence or document 
to be produced, or witness to he examined. 

(3) Wherever additional evidence is allowed to be pro- 
duced by an Appellate Court, the Court shall record the 
reason for its admission. 

28. Wherever additional evidence is allowed to be pro- 
duced, the .d^pellate Court may either take such evidence, 
or direct the Court from whose decree the appeal is preferred, 
or any other subordinate Court, to take such evidence and to 
send it when taken to the Appellate Court. 

29. Where additional evidence is directed or allowed to 
Appellate Court shall specify the points to 

which the evidence is to be confined, and record on its pro- 
ceedings the points so specified. 

Judgment in appeal, 

30. The Appellate Court, after hearing the parties or 
their pleaders and referring to any part of the proceedings, 

whether 


production 
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wlietlier on appeal or in the Court from whose decree the where pro- 
appeal is preferred, to which reference may be considered nounced. 
necessary, shall pronounce judgment in open Courb, either 
at once or on some future day ot which notice shall be given 
to the parties or their pleaders. 

31. The judgment of the Appellate Court shall be in Contents, 

writing and shall state — date and. sig- 

/ \ 1 . ii 1 • • nature of 

(а) the points for determination; judgment. 

(б) the decision thereon; 

(c) the reasons for the decision; and, 

{d) where the decree appealed from is reversed or 
varied, the relief to which the appellant is 
entitled ; 

and shall at the time that it is pronounced be signed and 
dated by the Judge or by the Judges concurring therein. 

32. The judgment may be for confirming, varying or Wliatjudg. 
reversing the decree from which the appeal is preferred, or, 

if the parties to the appeal agree as to the form which the ‘ 
decree in appeal shall take, or as to the order to be made in 
appeal, the Appellate Court may pass a decree cr make an 
order accordingly. 

33. The Appellate Court shall have power to pass any Power of 
decree and make any order which ought to have been passed Courtof 
or made and to pass or make such further or other decree or 

order as the case may require, and this power may be exer- 
cised by the Court notwithstanding that the appeal is as to 
part only of the decree and may be exercised in favour of all 
or any of the respondents or parties, although such respon- 
dents or parties may not have filed any appeal or objection. 

Illustration, 

A claims a sum of money as due to him from X or Y, and in a suit 
against both obtains a decree against X. X appeals and A and Y are 
respondents. The Appellate Court decides in favour of X. It has power 
to pass a decree against Y. 

34. Where the appeal is heard by more Judges than Dissent to be 
one, any Judge dissenting from the judgment of the Court 

shall state in writing the decision or order which he thinks 
should he passed on the appeal, and he may state his reasons 
for the same. 

Decree in a^'peal, 

85. (1) The decree of the Appellate Court shall bear date Date and 
the day on which the judgment was pronounced, contents of 

( 2 ) 
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(2) The decree shall contain the number of the appeal, 
the names and descriptions of the appellant and respondent, 
and a clear specification of the relief granted or other adjudi- 
cation made. 

(3) The decree shall also state the amount of costs in- 
curred in the appeal, and by whom, or out of what property, 
and in what proportions such costs and the costs in the suit 
are to be paid. 

(4) The decree shall be signed and dated by the Judge 
or Judges who passed it : 

Provided that where there are more Judges than one 
and there is a difference of opinion among them, it shall not 
be necessary for any Judge dissenting from the judgment of 
the Court to sign the decree. 

86. Certified copies of the judgment and decree in appeal 
shall be furnished to the parties on application to the Appel- 
late Court and at their expense. 


be sent to 
Court whose 
decree appeal' 
edfrom. 


csertifiedoopy 37. A copy of the judgment and of the decree, certified 
ofdecreeto by the Appellate Court or such ojflSlcer as it appoints in this 
behalf, shall be sent to the Court which passed the decree 
appealed from and shall be filed with the original proceed- 
ings in the suit, and an entry of the judgment of the Appel- 
late Court shall be made in the register of civil suits. 

OEDER XLII. 

A f peals from Appellate Decrees. 

Procedure. Order XLI shall apply, so far as may 

be, to appeals from appellate decrees. 


ORDER XLIII. 

Appeals from Orders. 

Appeals from appeal shall lie from the following orders under 

ord^. the provisions of section 104, namely : — 

(а) an order under rule 10 of Order VII returning a 

plaint to be presented to the proper Court ; 

(б) an order under rule 10 of Order VIII pronouncing 

judgment against a party; 

(c) an order under rule 9 of Order IX rejecting an 
application (in a case open to appeal) for an 
order to set aside the dismissal of a suit ; 

{d) an 
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(d) an order under rule 13 of Order IX rejecting an 

application (in a case open to appeal) for an 
order to set aside a decree passed ea parte; 

(e) an order under rule 4 of Order X pronouncing 

judgment against a party ; 

(/) an order under rule 21 of Order XI ; 

{g) an order under rule 10 of Order XVI for the 
attachment of property ; 

Qi) an order under rule 20 of Order XVI pronouncing 
judgment against a party; 

(i) an order under rule 34 of Order XXI on an ob- 
jection to the draft of a document or of an 
endorsement ; 

(/) an order under rule 72 or rule 92 of Order XXI 
setting aside or refusing to set aside a sale ; 

(A) an order under riile 9 of Order XXII refusing to 
set aside the abatement or dismissal of a suit ; 

(Z) an order under rule 10 of Order XXII giving or 
refusing to give leave; 

(m) an older under rule 3 of Order XXIII recording 

or refusing to recofd an agreement, compro- 
mise or satisfaction ; 

(n) an order under rule 2 of Order XXV rejecting 

an application (in a case open to appeal) for 
an order to set aside the dismissal of a suit ; 

(<?) an order under rule 3 or rule 8 of Order XXXIV 
refusing to extend the time for the payment of 
mortgage-money ; 

(p) orders in inteamleader-suits under rule 3, rule 4 
or rule 6 of Order XXXV ; 

(a) an order under rule 2, rule 3 or rule 6 of Order 
XXXVIII; 

{r) an order under rule 1, rule 2, rule 4 or rule 10 
of Order XXXIX; 

(5) an order under rule 1 or rule 4 of Order XL ; 

(t) an order of refusal under rule 19 of Order XLI 
to re-admit, or under rule 21 of Order XLI to 
re-hear, an appeal; 

{u) an order under rule 23 of Order XLI remanding 
a case, where an appeal would lie from the 
decree of the Appellate Court ; 


(u) an 



236 


Civil Procedure. 


[act 9 


Procedure. 


WKomayap- 
p ^al as pau- 
per. 


procedure on 
application 
for admission 
of appeal 


Inquiry into 
pauperism. 


“ Decree 
dedned. 


Application 
to Court 
whose decree 
complained 
of. 


First Schedule.) 

{Order XLIV. — Paufer Affeals. Order XLV . — 
Affeals to the King in Council.) 

{^) an order made by any Court other than a High 
Court refusing the grant of a certificate under 
rule 6 of Order XLV ; 

{w) an order under rule 4 of Order XLVII granting 
an application for review. 

2. The rules of Order XLI shall apply, so far as may be, 
to appeals from orders. 


OEDEE XLIV. 

Pau'per Appeals. 

1 . Any person entitled to prefer an appeal, who is un- 
able to pay the fee required for the memorandum of appeal, 
may present an application accompanied by a memorandum 
of appeal, and may be allowed to appeal as a pauper, subject, 
in all matters, including the presentation of such application, 
to the provisions relating to suits by paupers, in so far as 
those provisions are applicable ; 

Provided that the Court shall reject the application 
unless, upon a perusal thereof and of the judgment and 
decree appealed from, it sees reason to think that the decree 
is contrary to law or to some usage having the force of law, 
or is otherwise erroneous or unjust. 

2. The inquiry into the pauperism of the applicant may 
be made either by the Appellate Court or under the orders 
of the Appellate Court by the Court from whose decision the 
appeal is preferred : 

Provided that, if the applicant was allowed to .sue or 
appeal as a pauper in the Court from whose decree the appeal 
is preferred, no further inquiry in respect of his pauperism 
ehall be necessary, unless the Appellate Court sees cause to 
direct such inquiry. 


OEDEE XLV. 

Appeals to the King in Council. 

1. In this Order, unless there is something repugnant 
in the subject or context, the expression ‘‘ decree shall 
include a final order. 

2. Whoever desires to appeal to His Majesty in Council 
shaU apply by petition to the Court whose decree is com- 
plained of. 
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3. (1) Every petition shall state the grounds of appeal Certificate as 
and pray for a certificate either that, as regards 

amount or value and nature, the case fulfils the requirements 
of section 110, or that it is otherwise a fit one for appeal to 
His Majesty in Council. 

(2) Upon receipt of such petitiqn, the Court shall direct 
notice to be served on the opposite party to show cause why 
the said certificate should not be granted. 

4. For the purposes of pecuniary valuation, suits involv- Consolidation 
ing substantially the same questions for determination and 

decided by the same judgment may be consolidated: but 
suits decided by separate judgments shall not be consoli- 
dated, notwithstanding that they involve substantially the 
same questions for determination. 

5. In the event of any dispute arising between the Remission of 
parties as to the amount or value of the subject-matter of 

the suit in the Court of first instance, or as to the amount instance, 
or value of the subject-matter in dispute on appeal to His 
Majesty in Council, the Court to which a petition for a 
certificate is made under rule 2 may, if it thinks fit, refer 
such dispute for report to the Court of first instance, which 
last-mentioned Court shall proceed to determine such amount 
or value and shall return its report together with the evi- 
dence to the Court by which the reference was made. 

6 . Where such certificate is refused, the petition shall Effectofre- 

be dismissed. fusal of certi- 

ficate. 

7. (1) Where the certificate is granted, the applicant Security and 

shall, within six months from the date of the decree com- 
plained of, or within six weeks from the date of the grant o? 
of the certificate, whichever is the later date, — certificate. 

{a) furnish security for the costs of the respondent, 
and 

(6) deposit the amount required to defray the expense 
of translating, transcribing, indexing and 
transmitting to His Majesty in Council a 
correct copy of the whole record of the suit, 
except — 

(1) formal documents directed to be exclud- 

ed by any order of His Majesty in 

Council in force for the time being ; 

(2) papers which the parties agree to 

elude; 

(3) accounti 
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(5) accoTints, or portions of accounts, which 
the officer empowered by the Court 
for that purpose considers unneces- 
sary, and which the parties have not 
specifically asked to be included; and 

(4) such other documents as the High Court 
may direct to be excluded. 

(2) Where the applicant prefers to print in India the 
copy of the record, except as aforesaid, he shall also within 
the time mentioned in sub-rule (1) deposit the amount re- 
quired to defray the expense of printing such copy. 

8. Where such security has been furnished and deposit 
made to the satisfaction of the Court, the Court shall — 

{a) declare the appeal admitted, 

(6) give notice thereof to the respondent, 

(c) transmit to His Majesty in Council under the seal 

of the Court a correct copy of the said record, 
except as aforesaid, and 

(d) give to either party one or more authenticated 

copies of any of the papers in the suit on his 
applying therefor and paying the reasonable 
expenses incurred in preparing them. 

9. At any time before the admission of the appeal the 
Court may, upon cause shown, revoke the acceptance of 
any such security, and make further directions thereon. 

10. Where at any time after the admission of an appeal 
but before the transmission of the copy of the record, except 
as aforesaid, to His Majesty in Council, such security ap- 
pears inadequate, 

or further payment is required for the purpose of trans- 
lating, transcribing, printing, indexing or transmitting the 
copy of the record, except as aforesaid, 

the Court may order the appellant to furnish, within 
a time to be fixed by the Court, other and sufficient security, 
or to make, within like time, the required payment. 

11. Where the appellant fails to comply with such order, 
the proceedings shall be stayed, 

and the appeal shall not proceed without an order in 
this behalf of His Majesty in Council, 

and in the meantime execution of the decree appealed 
from shall not be stayed^ 

12. When 
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12. When the copy of the record, except as aforesaid. Refund of 
has been transmitted to His Majesty in Council, the appel- balance 
lant may obtain a refund of the balance (if any) of the 
amount which he has deposited under rule 7. 

13. (1) Notwithstanding the grant of a certificate for Powers of ^ 
the admission of any appeal, the decree appealed from shall Contending 
be unconditionally executed, unless the Court otherwise 

directs. 

(2) The Court may, if it thinks fit, on special cause 
shown by any party interested in the suit, or otherwise ap- 
pearing to the Court, — 

(а) impound any moveable property in dispute or 

any part thereof, or 

(б) allow the decree appealed from to be executed, 

taking such security from the respondent as 
the Court thinks fit for the due performance 
of any order which His Majesty in Council 
may make on the appeal, or 

(c) stay the execution of the decree appealed from, 

taking such security from the appellant as the 
Court thinks fit for the due performance of the 
decree appealed from, or of any order which 
His Majesty in Council may make on the ap- 
peal, or 

(d) place any party seeking the assistance of the 

Court under such conditions or give such other 
direction respecting the subject-matter of the 
appeal, as it thinks fit, by the appointment of 
a receiver or otherwise. 

14. (1) Where at any time during the pendency of the Increase of 
appeal the security furnished by either party appears inade- 

quate, the Court may, on the application of the other party, 
require further security. 

(2) In default of such further security being furnished 
as required by the Court, — 

(а) if the original security was furnished by the 

appellant, the Court may, on the application 
of the respondent, execute the decree appealed 
from as if the appellant had furnished no such 
security ; 

(б) if the original security was furnished by the re- 

spondent, the Court, shall, so far as may be 

practicable. 
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practicable, stay the further execution of the 
decree, and restore the parties to the position 
in which they respectively were when the secu- 
rity which appears inadequate was furnished, 
or give such direction respecting the subject- 
matter of the appeal as it thinks fit. 

15. (1) Whoever desires to obtain execution of any order 
of His Majesty in Council shall apply by petition, accom- 
panied by a certified copy of the decree passed or order made 
in appeal and sought to be executed, to the Court from which 
the appeal to His Majesty was preferred. 

(2) Such Court shall transmit the order of His Majesty 
in Council to the Court which passed the first decree ap- 
pealed from, or to such other Court as His Majesty in 
Council by such order may direct, and shall (upon the appli- 
cation of either party) give sucli directions as may be re- 
quired for the execution of the same ; and the Court to which 
the said order is so transmitted shall execute it accordingly, 
in the manner and according to the provisions applicable to 
the execution of its original decrees. 

(3) When any monies expressed to be payable in British 
currency are payable in India under such order, the amount 
so payable shall be estimated according to the rate of ex- 
change for the time being fixed at the date of the making 
of the order by the Secretary of State for India in Council 
w.ith the concurrence of the Lords Commissioners of His 
Majesty’s Treasury for the adjustment of financial trans- 
actions between the Imperial and the Indian Governments. 

16. The orders made by the Court which executes the 
order || His Majesty in Council, relating to such execution, 
shall M appealable in the same manner and subject to the 
same rules as the orders of such Court relating to the execu- 
tion of its own decrees. 


ORDER XL VI. 

Reference. 

1. Where, before or on the hearing of a suit or an appeal 
in which the decree is not subject to appeal, or where, in 
the execution of any such decree, any question of law or 
usage having the force of law arises, on which the Court 
trying the suit or appeal, or executing the decree, entertains 
reasonable doubt, the Court may, either of its own motion 
or on the application of any of the parties, draw up a state- 
ment 
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ment of the facts of the case and the point on which donbt is 
entertained, and refer such statement with its own opinion on 
the point for the decision of the High Court. 

2. The Court may either stay the proceedings or proceed Court may 
in the case notwithstanding such reference, and may pass 
a decree or make an order contingent upon the decision of decision 
the High Court on the point referred; of High 

but no decree or order shall be executed in any case in Court, 
which such reference is made until the receipt of a copy of 
the judgment of the High Court upon the reference. 

8. The High Court, after hearing the parties if they Judgment of 
appear and desire to be heard, shall decide the point so 
referred, and shall transmit a copy of its judgment, under mitted,wid 
the signature of the Registrar, to the Court by which the case disposed 
reference was made; and such Court shall, on the receipt of according- 
thereof, proceed to dispose of the case in conformity with the 
decision of the High Court. 

4. The costs (if any) consequent on a reference for the Costs of re- 
decision of the High Court shall be costs in the case. ferenceto 

® High Court. 

5. Where a case is referred to the High Court under Power to 
rnle 1, the High Court may return the case for amendment, alter, etc., 
and may alter, cancel or set aside any decree or order which comTmaking 
the Court making the reference has passed or made in the reference, 
case out of which the reference arose, and make such order 

as it thinks fit, 

6. (1) Where at any time before judgment a Court in Powertorefer 

which a suit has been instituted doubts whether the suit is 
cognizable by a Court of Small Causes or is not so cognizable, tioSastoTur- 
it may submit the record to the High Court with a statement isdiotionin 
of its reasons for the doubt as to the nature of the suit. small causes. 

(2) On receiving the record and statement, the High 
Court may order the Court either to proceed with the suit 
or to return the plaint for presentation to snch other Court 
as it may in its order declare to be competent to take cogni- 
zance of the suit. 

7. (1) Where it appears to a District Court that a Court power to 

subordinate thereto has, by reason of erroneonsly holding District Court 
a suit to be cognizable by a Court of Small Causes or not to aybmitfor 
be so cognizable, failed to exercise a jurisdiction vested in ceeto^s^had 
it by law, or exercised a jurisdiction not so vested, the Dis- under mistake 
trict Court may, and if required by a party shall, submit the to juris- 

record to the High Court with a statement of its reasons for 
considering the opinion of the subordinate Court with respect 

to the nature of the suit to be erroneous. 


(2) On 
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{Z) On receiTing the record and rtatement the High 
Court may make such order in the case as it thinks fit. 

(3) With respect to any proceedings subsequent to decree 
in any case submitted to the High Court under this rule, the 
High Court may make such order as in the circumstance 
appears to it to be just and proper. 

(4) A Court subordinate to a District Court shall comply 
with any requisition which the District Court may make for 
any record or information fox the purposes of this rule. 


ORDEE XLVII. 

Review. 

1 . (1) Any person considering himself aggrieved — 

(a) by a decree or order from which an appeal is 
allowed, but from which no appeal has been 
preferred, 

(b) by a decree or order from which no appeal is 
allowed, or 

(c) by a decision on a reference from a Court of Small 
Causes, 

and who, from the discovery of new and important matter 
or evidence which, after the exercise of due diligence, was 
not within his knowledge or could not be produced by him 
at the time when the decree was passed or order made, or 
on account of some mistake or error apparent on the face 
of the record, or for any other sufficient reason, desires to 
obtain a review of the decree passed or order made against 
him, may apply for a review of judgment to the Court which 
passed the decree or made the order. 

(3) A party who is not appealing from a decree or order 
may apply for a review of judgment notwithstanding the 
pendency of an appeal by some other party except where the 
ground of such appeal is common to the applicant and the 
appellant, or when, being respondent, he can present to the 
Appellate Court the case on which he applies for the review. 

To whom ap. 2. An application for review of a decree or ordSr of a 

plications for Court, not being a High Court, upon some ground other than 
the discovery of such new and important matter or evidence 
as is referred to in rule 1 or the existence of a clerical or 
arithmetical mistake or error apparent on the face of the 
decree, shall be made only to the J udge who passed the decree 
or made the order sought to be reviewed ; but any such ap- 
plication 


Application 
for review of 
judgment. 
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plication may, if the Judge who passed the decree or made 
the order has ordered notice to issue under rule 4, sub-rule 
(2), proviso {a), be disposed of by his successor. 

8. The provisions as to the form of preferring appeals Form of ap- 
shall apply, mutatis mutandis, to applications for review. 

4. (1) Where it appears to the Court that there is not Applioatioa 
sufficient ground for a review, it shall reject the application, wherereieot- 

. . 

(2) Where the Court is of opinion that the application Application 
for review should be granted, it shall grant the same : where graat- 

Provided that — 

{a) no such application shall be granted without pre- 
vious notice to the opposite party, to enable 
him to appear and be heard in support of the 
decree or order, a review of which is applied 
for: and 

(6) no such application shall be granted on the ground 
of discovery of new matter or evidence which 
the applicant alleges was not within his know- 
ledge, or could not be adduced by him when 
the decree or order was passed or made, without 
strict proof of such allegation. 

5. Where the Judge or Judges, or any one of the Judges, Application 
who passed the decree or made the order, a review of which for review 

is applied for, continues or continue attached to the Court consigns of 
at the time when the application for a review is presented, two or more 
and is not or are not precluded by absence or other cause Judges, 
for a period of six months next after the application from 
considering the decree or order to which the application 
refers, such Judge or Judges or any of them shall hear the 
application, and no other J^udge or Judges of the Court shall 
hear the same. 

6. (1) Where the application for a review is heard by Application 
more than one Judge and the Court is equally divided, the where reject- 
application shall be rejected. 

(2) Where there is a majority, the decision shall be 
according to the opinion of the majority. 

7 . (1) An order of the Court rejecting the application Ordw! of rejeo- 

shall not be appealable; but an order granting an applica- tionnotap- 
tion may be objected to on the ground that the application o^^eo^onsto 
was ^ ^ ^ ^ order grant- 

(a) in contravention of the provisions of rule 2, ingappUca- 

r6) in contraveniion of the provisions of rule 4, or 
(c) after the expiration of the period of limitation 

prescribed 
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prescribed therefor and without sufficient 
cause. 

Such objection may be taken at once by an appeal from 
the order granting the application or in any appeal from the 
final decree or order passed or made in the suit. 

(2) Where the application has been rejected in conse- 
quence of the failure of the applicant to appear, he may 
apply for an order to have the rejected application restored 
to the file, and, where it is proved to the satisfaction of the 
Court that he was prevented by any sufficient cause from 
appearing when such application was called on for hearing, 
the Court shall order it to be restored to the file upon such 
terms as to costs or otherwise as it thinks fit, and shall ap- 
point a day for hearing the same. 

(3J No order shall be made under sub-rule (2) unless 
notice of the application has been served on the opposite 
party. 

EegMtry ot 8. When an application for review is granted, a note 
“■PPlj^ion thereof shall be made in the register and the Court may at 
Mderforre- once re-hear the case or make such order in regard to the 
hearing. te-hearing as it thinks fit. 

Bm cf e^ain 9. No application to review an order made on an applica- 
ap^eations. tjon for a review or a decree or order passed or made on a 
review shall be entertained. 


OEDEE XLVIII. 

Miscellaneous. 

Process to be 1 . (1) Every process issued under this Code shall be 

servedatez- served at the expense of the party on whose behalf it is 
party unless the Court otherwise directs. 

Oosteof (2) The court-fee chargeable for such service shall be 

Borwoe. paid within a time to be fixed before the process is issued. 

Orders and 2. All orders, notices and other documents required by 
this Code to be given to or served on any person shall be 
served in the manner provided for the service of summons. 

Use of foms ^ 3. The forms given in the appendices, with such varia- 
in appendices. (jJqjj 3,3 the circumstances of each case may require, shall be 
used for the purposes therein mentioned. 


OEDEE XLIX. 
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OEDER XLIX. 

Chartered High Courts. 

1. Notice to produce documents, summonses to witnesses, may 
and eyery other judicial process, issued in the exercise oi the gg 
original civil jurisdiction of the High Court, and of its of High Court, 
matrimonial, testamentary and intestate jurisdictions, ex- 
cept summonses to defendants, writs of execution and notices 

to respondents may be served by the attorneys in the suits, 
or by persons employed by them, or by such other persons as 
the High Court, by any rule or order, directs. 

2 . Nothing in this schedule shall be deemed to limit or Savinginro^ 
otherwise affect any rules in force at the commencement of 

this Code for the taking of evidence or the recording of Com-ts/^ 
judgments and orders by a Chartered High Court, 

3 . The following rules shall not apply to any Chartered Application 
High Court in the exercise of its ordinary or extraordinary ^ ^ 
original civil jurisdiction, namely; — 

(1) rule 10 and rule 11, clauses (6) and (c), of Order 

VII; 

(2) rule 3 of Order X ; 

(3) rule 2 of Order XVI ; 

(4) rules 5, 6, 8, 9, 10, 11, 13, 14, 15 and 16 (so far 

as relates to the manner of taking evidence) of 
Order XVIII; 

(5) rules 1 to 8 of Order XX ; and 

(6) rule 7 of Ovder XXXIII (so far as relates to the 

making of a memorandum) ; 

and rule 35 of Order XLI shall not apply to any such 
High Court in the exercise of its appellate jurisdiction. 


ORDER L. 

Provincial Small Cause Courts. 

1 . The provisions hereinafter specified shall not extend Provincial 
to Courts constituted under the Provincial Small Causes Small Cause 
IXofl887. Courts Act, 1887, or to Courts exercising the jurisdiction of 
a Court of Small Causes under that Act, that is to say — 

(a) so much of this schedule as relates to — 

(i) suits excepted from the cognizance of a Court 
of Small Causes or the execution of decrees in 
such suits ; 


(ii) the 
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(ii) the execution of decrees against immoveable 
property or the interest of a partner in part- 
nership property ; 

(iii) the settlement of issues; and 
{h) the following rules and orders, — 

Order II, rule 1 (frame of suit) ; 

Order X, rule 3 (record of examination of 
parties) ; 

Order XV, except so much of rule 4 as provides 
for the pronouncement at once of ]udgmenl ; 

Order XVIII, rules 5 to 12 (evidence) ; 

Orders XLI to XLV (appeals) ; 

Order XL VII, rules 2, 3, 5, 6, 7 (review) ; 

Order LI. 


ORDER LI. 

Presidency Small Cause Courts. 

Presidency 1 . Save as provided in rules 22 and 23 of Order V, 

Small Cause njes 4 and 7 of Order XXI, and rule 4 of Order XXVI, and 
Courts. Ijj. jjjjg Presidency Small Cause Courts Act, 1882, this XV of 1882 . 
schedule shall not extend to any suit or proceeding in any 
Court of Small Causes established in the towns of Oulculta, 

Madras and Bombay. 
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APPENDIX A. 

PLEADINGS. 

(1) Titles OF Suits, 

In the Court op 

A. B. (add description and residence) . » PlaimtiH, 

against 

C.!). (add di^cri^ion and residence) . . Defendcmi. 


(2) Description of Parties in pARnouLAR Oases. 


The Secretary of State for India in. Council. 

The Advocate General of 


The Collector of 


The State of 


The A. B. Company, Limited, having its registered office 
at 


A. B., a public officer of the O. D. Company 


A, B. 
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A. B. {add description and residence), on behalf of himself 
and all othei creditors of C. D., late of {add description and resi- 
dence). 

A. B. {add description and residence), on behalf of himself 
and all other holders of debentures issued by the Com- 

pany, Limited. 

The Official Eeceiver. 


A. B .3 a minor {add description and residence) by 0. D. {or 
by the Court of Wards], his next friend. 


A. B. {add description and residence), a person of unsound 
mind [or of weak mind], by C. D., his next friend. 


A. B., a firm carrying on business in partnership at 


A. B. {add description and residence), by his constituted 
attorney C. D. {add description and residence). 


A, B. {add description and residence), iShebait of Thakur 


A. B. {add description and residency, executor of C. D* 
deceased. 


A- B. {add description and residence), heir of C. D., deceased. 

(3) PiiAXim. 
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(3) Plaints. 

No. 1. 

Monett lent. 

{Title.) 

A. B., the above-named plaintifE, states as follows : — 

1. On the day of 19 , he lent the defendant 

rupees repayable on the day of 

2. The defendant has not paid the same, except ru- 
pees paid on the day of 19 . 

[7/ the plaintiff claims exemption from any law of limitation, 
say :— ] 

3. The plaintiff was a minor [or insane] from the day of 

till the day of 

4. {Faxts showing when the cause of action arose and that the 
Court has jurisdiction.'] 

5. The value of the subject-matter of the suit for the pur- 
pose of jurisdiction is rupees and for the purpose of 

court-fees is rupees. 

6. The plaintiff claims rupees, with Interest 

at per cent, from the day of 19 . 


No. 2. 

Money overpaid. 

{Title.) 

A. JB., the above-named plaintiff, states as follows - 

1. On the day of 19 

the plaintiff agreed to buy and the defendant agreed to sell 

bars of silver at annas per tola of fine silver. 

2. The plaintiff procured the said bars to be assayed by JE. F., 

who was paid by the defendant for such assay, and E. F. declared 
each of the bars to contain 1,600 tolas of fine silver, and the plain- 
tiff accordingly paid the defendant rupees. 

3. Each 
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3. Each of th.8 said bars contained only 1,200 tolas of fine 
silver,' of wbiob fact the plaintiff was ignorant when he made the 
payment. 

4. The defendant has not repaid the stun so overpaid. 

[As in 'poiTos. 4 andt 5 of Form No. 1, (irA Fcliof cldiwcd.^ 


No. 3. 

Goons SOLD AT A 3PIXBD PRICE AND DELIVERED. 
{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19‘ , E. F. 

gold and delivered to the defendant [one hnndred barrels of flour, 
or the goods mentioned in the schedule hereto annexed, or sundry 
goods]. 

2. The defendant promised to pay rupees for 

the said goods on delivery [or on the day of , 

some day before the plaint was iiled\. 

3. He has not paid the same. 

4. E. F. died on the day of 19 

By his last will he appointed his brother, the plaintiff, his execu- 
tor. 

[.4s in paras. 4 and 5 of Form No. Jf.] 

7. The plaintiff as executor of E. F. claims [Relief claimed ] , 


No. 4. 

Goods sold at a reasonable Price and delivered. 

{Title.) 

A. B., the above-named plaintiff, states as follows 

1. On the day of 19 , 

plaintiff sold and delivered to the defendant [sundry articles of 
house-furniture], but no express agreement was made as to the 
price 

2. The goods were reasonably worth rupees. 

3. The defendant has not paid the money. 

[.4s in paras. 4 and 5 of Form No. 1, and Relief claimed.] 

No. 6. 
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No. 5. 


Goods made at Defendant’s Request, and not accepted. 

{Title.) 

A. jB., tlie above-named plaintifi, states as follows : — 

1. On the day of 19 , J?. jP'. agreed 

with the plaintiff that the plaintiff should make for him [six 
tables and ^[ty chairs'] and that E. F. should pay for the goods 
on delivery rupees. 

2. The plaintifi made the goods, and on the day 

of 19 offered to deliver them to E. F., and has 

ever since been ready and willing so to do. 

3. E. F. has not accepted the goods or paid for them. 

[As in paras. 4 and 5 of Form No. 1, and Relief claimed.'] 


No. 6. 

Deficiency upon a Re-sade [Goods sold at Auction]. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the - day of 19 , the plain- 

tiff put up at auction sundry [goods], subject to the condition 
that all goods not paid for and removed by the purchaser 
within [ten days] after the sale should be re-sold by auction 
on his account, of which condition the defendant had notice. 

2. The defendant purchased [one orate of crocJcery] at the 

auction at the price of rupees. 

3. The plaintiff was ready and willing to deliver the goods 
to the defendant on the date of the sale and for [ten days] after. 

4. The defendant did not take away the goods purchased 
by him, nor pay for them within [ten days] after the sale, nor 
afterwards. 

5. On the day of 19 , the plain- 

tiff re-sold the [crate of crocTcery], on account of the defendant, 
by public auction, for rupees. 

6. The expenses attendant upon such re-sale amounted to 

rupees. 

7. The defendant has not paid the deficiency thus arising, 
amounting to rupees. 

[As in paras. 4 and 5 of Form No. 7, and Belief claimed.] 

No. 7. 
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No 7. 

Sebvicbs at a eeasonable bate. 

(Title). 

A. B., the above-named plaintifE, states as follovra':— 

1. Between the day of 19 , and the 

day of 19 , at , plain- 

tifE [exeoiited, sundry drawings, designs and diagrams'] for the 
defendant, at his request ; but no express agreement was made 
as to the sum to be paid for such services. 

2. The services were reasonably worth rupees. 

3. The defendant has not paid the money. 

[As in paras. 4 and 5 of Form No. 1, and Relief claimed.] 


No. 8. 

Sebviobs and Matebials at a keasoeaele Cost. 

(Title.) 

A. B., the above-named plaintifE, states as follows : — 

1. On the day of 19 , at 

the plaintifE built a house [known as No. , in "jJ 

and furnished the matenals therefor, for the defendant, at his 
request, but no express agreement was made as to the amount 
to be paid for such work and materials. 

2. The work done and materials supplied were reasonably 

worth rupees. 

The defendant has not paid the money. 

[As in pa^as. 4 and 5 of Farm No. 1, and ReUef claimed.] 


No 9. 

Use and OcctrpATiON. 

(Title.) 

^ A. B the above-named plaintifE, executor of the will of X. T., 
d.6c&a;S6d.^ st£i1}6s as follows I — 

1. That the defendant occupied the [house No. 


Street], 
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Street], by permisEdon of tbe aaid X. Y., from the 
day of 19 , until the day of 

19 , and no agreement was made as to payment for the use 

of the said premises. 

2. That the use of the said premises for the said period 

was reasonably worth rupees. 

3. The defendant has not paid the money. 

{As in pa/ras. 4 and 5 of Form No. 1.1 

6. The plaintifi as ezecutor of X. Y. claims {Relief claimedl. 


No. 10. 

On an Awasd. 

{lUJe.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the plaintiff 

and defendant, having a difference between them concerning 
(a demand of the plaintiff for the price of ten barrels of oil 
which the defendant refused to pay], agreed in writing to 
submit the difference to the arbitration of B. F. and 
G. H., and the original document is annexed hereto. 

2. On the day of 19 , the arbitrators 

awarded that the defendant should [pay the plaintiff 
rupees]. 

3. The defendant has not paid the money. 

[As in paras. 4 and 5 of Form No. 1, and Belief daimed.1 


No. 11. 


On a Foreign Judgment. 

{TUle.) 

A . B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , at , in 

the State [or Kingdom] of , the 

Court of that State [or Kingdom], in a suit 
therdn pending between the plaintiff and the defendant, duly 
adjudged that the defendant should pay to the plaintiff 
rupees, with interest from the said date. 

2. The defendant has not paid the money. 

{As in paras. 4 and 5 of Form No. 1, and Rdief claimed.1 

No. 12. 
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No. J2. 

Against Subety eoe Payment oe Bent. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , E. F. hired 

from the plaintiff for the term of years, the [house No. 

, Street], at the annual rent of 

rupees, payable [monthly]. 

2. The defendant agreed, in consideration of the letting 

of the premises to E. F.^ to guarantee the punctual payment 
of the rent. . ^ 

3. The rent for the month of 19 , amounting to 

rupees, has not been paid. 

[J/, hy the terms of the agreement, notice is required to he given 
to the surety, add •• — ] 

4. On the day of 19 , the plaintiff gave 

notice to the defendant of the non-payment of the rent, and 
demanded payment thereof. 

6. The defendant has not paid the same. 

[As in paras. 4 and 5 of Form No. 1, and Relief claimed.) 


No. 13. 

Breach oe Agreement to PtrECHASB land. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

, 19 > the plaintiff and 

defendant entered into an agreement, and the original docu- 
ment is hereto annexed. 

[Ch, on the day of 19 , the plaintiff 

and defendant mutually agreed that the plaintiff should sell 
to the defendant and that the defendant should purchase from 
the plaintiff forty bighas of land in the village of for 

rupees.] 

2. On the day of 19 , the plaintiff, 

bemg then the absolute owner of the property [and the 
same bemg free from all incumbrances Is was made 

to 
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to appear to tlie defendant], tendered to tlie defendant a suffi- 
cient instrument of transfer of the same [or, was ready and will- 
ing, and is still ready and willing, and offered, to transfer the 
same to the defendant by a sufficient instrument] on the pay- 
ment by the defendant of the sxun agreed upon. 

3. The defendant has not paid the money. 

[As in ‘paras. 4 and 5 of Form No. 1, and Relief cla/imed.'\ 


No. 14. 

Not deliverino Goods sold. 

{Title.) 

A. B., the above-named plaintifi, states as follows i — 

1. On the day of 19 , the plaintiff and defend- 

ant mutually agreed that the defendant should deliver [one 
hundred barrels of flour] to the plaintiff on the day of 

19 , and that the plaintiff should pay therefor 

rupees on delivery. 

2. On the [said] day the plaintiff was ready and willing, and 
offered, to pay the defendant the said sum upon delivery of the 
goods. 

3. The defendant has not delivered the goods, and the plain- 
tiff has been deprived of the profi-ts which would have accrued 
to him from such delivery. 

[As in paras. 4 and S of Form No. 1, and Rdief elaimed.1 


No. 15. 

Wronqrol Dismissal, 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the plaintiff and defend- 

ant mutually agreed that the plaintiff should serve the defend- 
ant as [an accountant, or in the capacity of foreman, or as the 
ease may 5eJ, and that the defendant shoffid employ the plaintiff 
as such for the term of [one year] and pay him for his services 
rupees [monthly]. 


2. On 
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2. On the day of 19 , the plaintiff entered 

npon the service of the defendant and has ever since been, and 
stffl is, ready and willing to continue in such service during 
the remainder of the said year whereof the defendant always 
has had notice. 

3. On the day of 19 , the defendant wrong- 

fully discharged the plaintiff, and refused to permit him to serve 
as aforesaid, or to pay him for his services. 

[.4s in -paras. 4 and 5 o/ Form No. 1, and Relief claimed.^ 


No. 16. 

BrEACTH or CoNTEACT TO SKEVE. 

{Title.) 

A. B., the above-named plaintiff, states as follows :■ — 

1. On the day of 19 , the plaintiff and 

defendant mutually agreed that the plaintiff should employ the 
defendant at an [annual] salary of rupees, and that the 

defendant should serve the plaintiff as [an artist] for the term 
of [one year], 

2. The plaintiff has always been ready and willing to per- 
form his part of the agreement [and on the day of 

19 offered so to do]. 

3. The defendant [entered upon] the service of the plaintiff 

on the above-mentioned day, but afterwards, on the day 

of 19 he refused to serve the plaintiff as aforesaid, 

[As in paras. 4 and 5 of Form No. 1, and Relief claimed.} 


No. 17. 

AoaINST a BuIIiOEB foe defeotivb Woekmanshif. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the^ day of 19 , the plaintiff and defend- 

ant entered into an agreement, and the original document 
is hereto annexed. {Or state the tenor of Oie corUract.} 


[2. The 
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[2. The plaintiff duly performed all the conditions of the 
agreement on his part.] 

3. The defendant [built the house referred to in the agree- 
ment in a bad and unworkmanlike manner]. 

[..4.? in paras, 4 and 5 of Form No, 2, and Relief claimed.'] 


No. 18. 

On a Bon'o for this Fidelity of a Glebe:. 

{Title,) 

A, B,^ the above-named plaintiff, states as follows : — 

1. On the day of 19 , the plaintiff took E, F,’ 

into Ms employment as a clerk. 

2. In consideration thereof, on the day of 

19 , the defendant agreed with the plaintiff that if E, F, should 

not faithfully perform his duties as a clerk to the plaintiff, or 
should fail to account to the plaintiff for all monies, evidences 
of debt or other property received by him for the use of the 
plaintiff, the defendant would pay to the plaintiff whatever loss 
he might sustain by reason thereof, not exceeding 
rupees. 

[Or, 2. Tn consideration thereof, the defendant by his bond 
of the same date bound Mmself to pay the plaintiff the penal 
sum of rupees, subject to the condition that if E, F, should 

faithfully perform his duties as clerk and cashier to the plaintiff 
and should justly account to the plaintiff for all monies, evi- 
dences of debt or other property which should be at any time 
held by him in trust for the plaintiff, the bond should be void.] 

[Or, 2. In consideration thereof, on the same date the de- 
fendant executed a bond in favour of the plaintiff, and the 
original document is hereto annexed.] 

3. Between the day of 19 and the day 

of 19 E, P. received money and other property, 

amounting to the value of rupees, for the use of the 

plaintiff, for wMch sum he has not accounted to him, and the 
game still remains due and unpaid. 

[As in paras. 4 and 5 of Form No, 2, and Relief claimed,} 

No, 19. 
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No. 19. 

By Tettant against LANDi.ORt>, WITH Special Damage. 

{Title.) 

A.B., the above-named plaintiEF, states as follows: — 

1. On the day of 19 , the defendant, by a 

registered instrument, let to the plaintiff [the house No. , 

Street] for the term of years, contracting 
with the plaintiff, that he, the plaintiff, and his legal representa- 
tives should quietly enjoy possession thereof for the said term. 

2. All conditions were fnlfilled and all things happened 
necessary to entitle the plaintiff to maintain this suit. 

3. On the day of 19 during the said term, E. F., 

who was the lawful owner of the said house, lawfully evicted 
the plaintiff therefrom, and stiU withholds the possession there- 
of from him. 

' 4. The plaintiff was thereby [prevented from continuing 
tlie business of a tailor at the said place, was compelled to ex- 
pend rupees in moving, and lost_the custom of O. H. and 

I. J'. by such removal], 

[As in paras. 4 and 5 of Form No. 1, and Belief clainveA.1, 


No. 20. 

On an Agreement of Indemnity. 

{Title.) 

A. B., the above-named fdaintiff, states as follows : — 

, 1. On the day of 19 , the plaintiff and defendant, 

being partners in trade under the style of A. B. and C. 2>., 
dissolved the partnership, and mutually agreed that the defend- 
ant should take and keep all the partnership property, pay all 
debts of the firm and indemnify the plaintiff against all claims 
that might be made upon him oii account of any indebtedness 
of the firm. 

2. The plaintiff duly performed aU the conditicms of the 
agreement on his part. 


3. Ob 
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S. On the day of 19 , fa judgment was re- 

covered against the plaintifE and defendant by B. B., in the 
High Court of Judicature at , upon a debt due from 

the firm to E. F., and on the day of 19 ,] the 

plaintiff paid rupees [in satisfaction of the same], 

4.. The defendant has not paid the same to the plaintiff. 

[ As in paras, 4 and 5 of Form No, 1, amd ReUef claimed^ 


No. 21. 

Pbocubutg Peopeetv by Feaud. 

{TUU.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of ■ 19 , the defendant, for the 

purpose of inducing the plaintiff to sell him certain goods, re- 
presented to the plaintiff that [he, the defendant, was solvent, 
and worth rupees over ah h^ liabilities]. 

2. The plaintiff was thereby induced to sell [and deliver] to 

the defendant, [dry goods] of the value of rupees. 

3. The said representations were false [or state the pa/rticular 
falsehoods'] and were then known by the defendant to be so. 

4. The defendant has not paid for the goods. [Or, if the 
goods vere not delivered.] The plaintiff, in preparing and ship- 
ping the gQods and procuring their restoration, expended 
rupees. 

[As in paras. 4 and 5 of Form No. 1, and BelAef claimed.] 


No. 22. 

Fkatjbulentlt beooueing Ceedit to be given to anothee 

Peeson. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the defendant 

represented 
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le presented to the plaintiff that J*. was solvent and in good 
credit, and worth rupees over all his liabilities [or that 

E.F. then held a responsible situation and was in good circum- 
stances, and might safely be trusted with goods on credit]. 

2. The plaintiff was thereby induced to sell to E. F. [rice} 

of the value of rupees [on months credit]. 

3. The said representations were false and were then 
known by the defendant to be so, and were made by him with 
intent to deceive and defraud the plaintiff [or to deceive and 
injure the plaintiff]. 

4. F. F. [did not pay for the said goods at the expiration of 
the credit aforesaid, or] has not paid for the said rice, and the 
plaintiff has wholly lost the same. 

in paras. 4 and 5 of Form No. 1, and Relief claimed.'} 


No. 23. 

PoUitmuG THE Water under the Pdaintife’s Lajstu. 

{Tide.) 

A. B., the above-named plaintiff, states as follows : — 

1. The plaintiff is, and at all the times hereinafter mentioned 

was, possessed of certain land called and situate in 

and of a weU therein, and of water in the well, and was entitled 
-to the use and benefit of the well and of the water therein, and 
to have certain springs and streams of water which flowed and 
ran into the weU to supply the same to flow or rtm without 
being fouled or polluted. 

2. On the day of 19 , the defendant wrong- 

fully fouled and polluted the well and the water therein and the 
springs and streams of water which flowed into the well. 

3. In consequence the water in the well became impure and 
unfit for domestic and other necessary purposes, and the plain- 
tiff and his family ate deprived of the use and benefit of the well 
and water. 

[.4s in paras. 4 and 5 of Form No. 1, and Relief c?m'mc(?.] 

No. 24 
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No. 24. 

CARRYiNa ON* A Noxious Manufacture 
{Title.) 

A. jB., the above-named plaintifE, states as follows ; — 

1. The plaintiff is, and at all the times hereinafter men- 
tioned was, possessed of certain lands called , situate 

in 

2. Ever since the day of 19 , the defend- 

ant has wrongfully caused to issue from certain smelting works 
carried on by the defendant large quantities of offensive and 
unwholesome smoke and other vapours and noxious matter, 
which spread themselves over and upon the said lands, and 
corrupted the air, and settled on the surface of the lands. 

3. Thereby the trees, hedges, herbage and crops of the plain- 
tiff growing on the lands were damaged and deteriorated in 
value, and the cattle and live-stock of the plaintiff on the lands 
became unhealthy, and many of them were poisoned and died 

4. The plaintiff was unable to graze the lands with cattle 
and sheep as he otherwise might have done, and was obliged to 
remove his cattle, sheep and farming-stock therefrom, and has 
been prevented from having so beneficial and healthy a use and 
occupation of the lands as he otherwise would have had. 

lAs in paras. 4 and 5 of Form No. 1 and Relief claimed^ 


No. 25. 

Obs'Tbttotin’o a RittHT OF Way. 

{Title.) 

A. B., tlie atove-named plaintiff, states as follows ; — 

1. The plaintiff is, and at the time hereinafter mentioned 
was, possessed of [a house in the village of 

2. He was entitled to a right of way from the [house] over 
a certain field to a pnhlio highway and back again from the 
highway over the field to the house, for himself amd his servants 
[with vehicles, or on foot] at all times of the year. 


• 3 . 
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3. On the day of 19 , defendant wrong- 

fully ohstiuoted the said way, so that the plaintiff could not 
pass [with vehicles, or on foot, or in any manner] along the way 
[and has ever since wrongfully obstructed the same]. 

4. {State s fecial damage, if any.) 

[^s irh fo/ras. 4 and 3 of Form Ho. J, and Hetief claimed.'^ 


hJo. 26. 

Obstructing a Highway. 

{Title.) 

1. The defendant wrongfully dug a trench and heaped up 
earth and stones in the public highway leading from 

to BO as to obstruct it. 

2. Thereby the plaintiff, while lawfully passing along the 
said highway, fell over the said earth and stones [or into the 
said trench] and broke his arm, and suffered great pain, and was 
prevented from attending to his business for a long time, and 
incurred expense for medical attendance. 

[jIs in fcvras. 4 and 5 of Form No. 1, and, IteTdef claimed.) 


No. 27. 

Diverting a Watbr-oouesb. 

{Tiile.) 

A. B., the above-named plaintiff, states as follows : — 

1. The plaintiff is, and at the time hereinafter mentioned 
was, possessed of a mill situated on a [stream] known as the 

, in the village of , district of 

2. By reason of such possession the plaintiff was entitled to 
the flow of the stream for working the mm. 

3. On the day of 19 , the defendant, by cut- 

ting the bank of the stream, wrongfully diverted the water there- 
of, so that less water ran into the plaintiff’s min 


4. By 
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4. By reason thereof the plaintiff has been nnable to grind 
more than sacks per day, whereas, before the said iliver- 

aion of water, he was able to grind sacks per day. 

[.ds in 'pa/ras. 4 and S of Form No. I, and Iteiief claimed.) 


No. 28. 

Obstetjcthtg a Right to hse Water fob Irrigatioit. 

{TitU.) 

A. B., the above-named plaintiff, states as follows : — 

1. Plaintiff is, and was at the time hereinafter mentioned, 
possessed of certain lands situate, etc., and entitled to take and 
use a portion -of the water of a certain stream for irrigating the 
said lands. 

2. On the day of 19 , the defendant prevent- 

ed the plaintiff from taking and using the said portion of the 
said water as aforesaid, by wrongfully obstructiag and divert- 
ing the said stream. 

[.ds in pa/ras. 4 and 5 of Form No. 1, and Belief claimed.) 


No. 29. 

Injuries causei) by Negugenob on a Railroad. 

{TiOe.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the defendants were 

common carriers of passengers by railway between 

and 

2. On that day the plaintiff was a passenger in one of the 
carriages of the defendants on the said railway. 

3. While he was such passenger, at [or near the 

station of or between the stations of 

and ], a collision occurred on the said railway 

caused by the negligence and unskilfulness of the defendants’ 

servants, 
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servants, whereby the plaintiff was much injured [having his 
leg broken, his head cut, etc., and state the special damage^ if any^ 
as\ and incurred expense for medical attendance, and is perma- 
nently disabled from carrying on his former business as [ a sales- 
man]. 

lAs in paras. 4 and 5 of Form No. 7, and Relief claimed.'] 

\Or thus : — 2, On that day the defendants by their servants 
so negligently and unskilfuliy drove and managed an engine 
and a train of carriages attached thereto upon and along the 
defendants’ railway which the plaintiff was then lawfully cross- 
ing, that the said engine and train were driven and struck 
against the plaintiff, whereby, etc., as in para. 3.] 


No. 30. 

Injuries caused by Negligent Driving. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. The plaintiff is a shoemaker, carrying on business at 

The defendant is a merchant of 

2. On the day of 19 , the plaintiff was walking 

southward along Chowringhee, in the City of Calcutta, at about 
3 o’clock in the afternoon. He was obliged to cross Middleton 
Street, which is a street running into Chowringhee at right 
angles. While he was crossing this street, and just before he 
could feach the foot-pavement on the further side thereof, a 
carriage of the defendant’s, drawn by two horses under the charge 
and control of the defendant’s servants, was negligently sud- 
denly and without any warning turned at a rapid and dangerous 
pace out of Middleton Street into Chowringhee. The pole of the 
carriage struck the plaintiff and knocked him down, and he was 
much trampled by the horses. 

3. By the blow and fall and trampling the plaintiff’s left arm 
was broken and he was bruised and injured on the side and back, 
as well as internally, and in consequence thereof the plaintiff 
was for four months ill and in suffering, and unable to attend to 
his business, and incurred heavy medical and other expenses, 
and sustained great loss of business and profits. 

lAs in paras. 4 and S of Form No. I and Relief claimed.] 

No. 31. 
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No. 31. 

For malicious Prosecution. 

(Title,) 

A, J5., tlie above-named plaintiff, states as follows : — 

1. On tbe day of 19 , the 

defendant obtained a warrant of arrest from 

[a Magistrate of the 

said city, or as the case may 6e] on a charge of 

, and the plaintiff was arrested thereon, and 
imprisoned for [days, or hours, 

and gave bail in the sum of rupees to 

obtain his release], 

2. In so doing the defendant acted maliciously and without 
reasonable or probable cause. 

3. On the day of 19 , the 

Magistrate dismissed the complaint of the defendant and 
acquitted the plaintiff. 

4. Many persons, whose names are unknown to the plaintiff, 
hearing of the arrest, and supposing the plaintiff to be a criminal, 
have ceased to do business with him ; or in consequence of the 
said arrest, the plaintiff lost his situation as clerk to one E, F. j 
or in consequence the plaintiff suffered pain of body and mind, 
and was prevented from transacting his business, and was in- 
jured in his credit, and incurred expense in obtaining his release 
from the said imprisonment and in defending himself against 
the said complaint 

[x4,s in paras. 4 and 5 of Form No, 1, and Relief claimed,] 


No. 32. 

Moveables wnoNOFULLY betaineb. 

(Tith.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , plain- 

tiff owned [or state facts showing a right to the possession\ the goods 
mentioned in the schedule hereto annexed [or describe the goods]y 
the estimated value of which is rupees. 


2. From 
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2. From ttat day until the commencement of this suit the 
defendant has detained the same from the plaintifE. 

3. Before the commencement of the suit, to wit, on the 

day of 19 , the plaintiff demanded the 

same from the defendant, but he refused to deliver them. 

[.ds in paras. 4 and 5 of Form No. 1.) 

6. The plaintiff claims — 

(1) delivery of the said goods, or rupees, 

in case delivery cannot be had ; 

(2) rupees compensation for the detention thereof. 

The Schedule. 

No. 33. 

AoAHTST a FEAtrDUI,ENX PUKOHASBB AND HIS TRANSFEREE 

WITH Notice. 

(Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. On the day of 19 , the 

defendant 0. D., for the purpose of inducing the pla’ntiff to sell 
him certain goods, represented to the plaintiff that [he was 
solvent, and worth rupees over all his liabilities]. 

2. The plaintiff was hereby induced to sell and deliver to 

C. D. [one hundred boxes of tea], the estimated value of which 
is rupees. 

3. The said representations were false, and were then known 
by C. D. to be so [or at the time of making the said represent- 
ations, 0. D. was insolvent, and knew himself to be so]. 

4. C. D. afterwards transferred the said goods to the defend- 
ant E. F. without consideration [or who had notice of the falsity 
of the representation]. 

[As in paras. 4 and 5 of Form No. jf.] 

7. The plaintiff claims — 

(1) delivery of the said goods, or rupees, 

in case delivery cannot be had ; 

[2) rupees compensation for the detention there- 
of 


No. 34. 
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No. 34. 

Eescission of a Contract on the Ground of Mistake. 

{Title.) 

A. B., tlie above-named plaintiff, states as follows ; — 

1. On the day of 19 , 

the defendant represented to the plaintiff that a certain piece 
of ground belonging to the defendant, situated at , con- 

tained [ten bighas]. 

2. The plaintiff was thereby induced to purchase the same 

at the price of rupees in the belief that the 

said representation was true, and signed an agreement, of which 
the original is hereto annexed. But the land has not been 
transferred to him. 

3. On the day of 19 the plaintiff paid 

the defendant rupees as part of the purchase-money. 

4. That the said piece of ground contained in fact only [five 
bighas]. 

lAs in paras. 4 and 5 of Form No. i.] 

7. The plaintiff claims — 

(1) rupees, with interest from the 

day of 19 ; 

(2) that the said agreement be delivered up and cancelled. 


No. 35. 

An Injunction Restraining Waste 
{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. The plaintiff is the absolute owner of {describe the property]^ 

2. The defendant is in possession of the same under a lease 
from the plaintiff. 

3. The defendant has [cut down a number of valuable trees, 
and threatens to cut dowq^ many more for the purpose of sale] 
without the consent of the plaintiff. 

[4a in paras. 4 and 5 of Form No. 2.] 


6. The 
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6. The plaintifi claims that the defendant he restrained by 
injunction from committing or permitting any further waste 
on the said premises. 

{Pecuniary compensation may also be claimed,] 


No. 36. 

Injunction Eestbatning Nuisance. 

{Title.) 

A. B., the above-named plaintiff, states as follows 

1. Plaintiff is, and at all the times hereinafter mentioned 
was, the absolute owner of [the house No. 

Street, Calcutta]. 

2. The defendant is, and at all the said times was, the ab- 
solute owner of [a plot of ground in the same street ] . 

3. On the day of 19 , the 

defendant erected upon his said plot a slaughter-house, and 
still maintains the same ; and from that day until the present 
time has continually caused cattle to be brought and killed there 
{and has caused the blood and offal to be thrown into the street 
opposite the said house of the plaintiff]. 

[4. In consequence the plaintiff has been compelled to aban- 
don the said house, and has been unable to rent the same.] 

[As in paras. 4 and 5 of Form No. 1.] 

7. The plaintiff claims that the defendant be restrained by 
injunction from committing or permitting any further nuisance. 


No. 37. 

Public NuiSANCEr 

(Title.) 

A. JB., the above-named plaintiff, states as follows : — 

1. The defendant has wrongly heaped up earth and stones 
on a public road known as Street at so as to 

obstruct the passage of the public along the same and threatens 

and 
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and intends, unless restrained from so doing, to oontinae and 
repeat the said wrongful act. 

2. The plaintiff has obtained the consent in writing of the 
Advocate General [or of the Collector or other bfl&cer appointed 
in this behalf] to the institution of this suit. 

[As in paras. 4 and 5 of Form No. 2.] 

5. The plaintiff claims — 

(1) a declaration that the defendant is not entitled to 

obstruct the passage of the public along the said 
public road : 

(2) an injunction restraining the defendant from ob- 
structing the passage of the public along the said 
public road and directing the defendant to remove 
the earth and stones wrongfully heaped up as afore- 
said. 


No. 38. 

Injunction against the Divebsion oe a Water-coukse. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

[/4s in Form No. 27.] 

The plaintiff claims that the defendant be restrained by in- 
junction from diverting the water as aforesaid. 


No. 39. 

Restoration of moveable Property thbeateneo with de- 
struction, AND FOB AN INJUNCTION. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1 Plaintiff is, and at aU times hereinafter mentioned was, 
the owner of [a portrait of his grand-father which was executed 
by an eminent painter], and of which no duplicate exists [or 
stale any showing that the property is of a kind that cannot 
be replaced by money]. 


2. On 
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2. Oa the day of 19 

he deposited the same for safe-keeping with the defendant. 

3. On the day of 19 , he 

demanded the same from the defendant and ofiered to pay all 
reasonable charges for the storage of the same. 

4. The defendant refuses to deliver the same to the plaintiff 
and threatens to conceal, dispose of, cut or injure the same if 
required to deliver it up. 

5. No pecuniary compensation would be an adequate com- 
pensation to the plaintifi for the loss of the [painting]. 

[As in paras. 4 and 5 of Form No. 1.1 

8, The plaintiff claims — 

(1) that the defendant be restrained by injunction from 
disposing of, injuring or concealing the said [paint- 
ing]; 

(2) that he be compelled to deliver the same to the plain- 
tiff. 


No. 40. 


Intsbfi.xai>isb. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. Before the date of the claims hereinafter mentioned G. H. 
deposited with the plaintiff [describe the propertyl for [safe- 
keeping]. 

2. The defendant G. D. claims the same [under an alleged 
assignment thereof to him from G. H.}. 

3. The defendant E. F. also claims the same [under an order 
of G. E. transferring the same to him]. 

4. The plaintiff is ignorant of the respective rights of the 
defendants. 

5. He has no claim upon the said property other than for 
charges and costs, and is ready and willing to deliver it to such 
persons as the Court shall direct. 

6. The suit is not brought by collusion with either of the 
defendants. 

[As in paras. 4 and S of Form No. 2.] 

9. The 
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9. The plaintiff claims — 

(1) that the defendants be restrained, by injunction, 
from taking any proceedings against the plaintiff in 
relation thereto ; 

(2) that they be required to interplead together concern- 
ing their claims to the said property ; 

[(3) that some person be authorized to receive the said 
property pending such litigation ;] 

(4) that upon delivering the same to such [person] the 
plaintiff be discharged from all liability to either of 
the defendants in relation thereto. 


No. 41. 


AdMINISTBATION by CeeIUTOB ox BEHAIF OB mMSELE ANB 
ALI. OTHEE CeEDITOES. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. E. F., late of , was at the time of his death, 

and his estate stiU is, indebted to the plaintiff in the sum of 

[here insert nature of debt and security, if any]. 

2. E. F. died on or about the day of 

. By his last will, dated the day of 

he appointed G. D. his executor [or devised his estate .in trust, 
etc., or died intestate, os the case may be]. 

3. The will was proved by O. D. [or letters of administration 
were granted, etc.]. 

4. The defendant has possessed himself of the moveable 
[and immoveable, or the proceeds of the immoveable] property 
of E. F., and has not paid the plaintiff his debt. 

[As in paras. 4 and 5 of Form No. I.] 

7. The plaintiff claims that an account may be taken of the 
moveable [and immoveable] property of E. F., deceased, and 
that the same may be administered under the decree of the 
Court. 


No. 42, 
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No. 42. 

Auministbation by SpECifio Legatee. 

{Title.) 

lAlter Form No. 41 t7ius \ — 

\pmit paragraph 1 and commence paragraph 2] E. F., late of 
, died on or about tbe day of 

. By his last will, dated the day of 

he appointed C. D. his executor, and bequeathed to the 
plaintiff {here state the specific legacy\. 

For paragraph 4 substitute — 

The defendant is in possession of the moveable property of 
E. F., and, amongst other things, of the said \here n.ame the 
subject of the specific hequesf]. 

For the commencement of paragraph 7 substitute — 

The plaintiff claims that the defendant may be ordered to 
deliver to him the said {here name the subject of the specific 
bequest], or that, etc. 

No. 43. 

A-dministration by Pecuniary Legatee. 

{Title.) 

[Alt&r Form No. 41 thus ] — 

[Omf paragraph 1 and substitute for paragraph 2] E. F., late of 
, died on or about the day of 

. By his last will, dated the day of 

he appointed C. D. his executor, and bequeathed to the 
plaintiff a legacy of rupees. 

In paragraph 4 substitute “ legacy ” for “ debt 

Another form. 

{Title.) 

E. F., the above-named plaintiff, states as follows 
1. A. B. of E. in the died on the day of 
By his last will, dated the day of , he appointed the de- 
fendant 
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fendaut and M. N. [who died in the testator’s lifetime] his exe- 
cutors, and bequeathed his property* whether moTeable or im- 
moveable, to his executors in trust, to pay the rents and income 
thereof to the plaintiS for his life ; and after his decease, and in 
default of his having a son who should attain tweniy-one, or a 
daughter who should attain that age or marry* upon trust as 
to bos immoveable property for the person who would be the 
testator’s heir-at-law, and as to Lis moveable property for the 
persons who would be the testator’s next-of-km if he had died 
intestate at the time of the death of the plaintiff, and such failure, 
of his issue as aforesaid. 

2. The will was proved by the defendant on the day of 
The plaintiff has not been married. 

3. The testator was at his death entitled to moveable and 
immoveable property ; the defendant entmred into the receipt of 
the rents of the immoveable property and got in the moveable 
property ; he has sold some part of the immoveable property. 

{As in paras. 4 and S of Form No. J.] 

6. The plaintiff claims — 

(1) to have the moveable and immoveable property of 
A. B. administered in this Court, and for that pur- 
pose to have all proper directions given and accounts 
taken ; 

(2) such hirther or other relief as the nature of the case 
may require. 


No. 44. 

ExfiotmoN or Trusts. 

{Title.) 

A. B., the above-named plaintiff, states as foUovra : — 

1. He is one of the trostees under an instrument of settlement 

bearing date on or about the day of made upon 

the marriage of E. F. and G. S., the father and mother of the 
defendant [or an instrummt of transfer of the estate and effects 
of E. F. for the benefit of C. D., the defendant, and the other 
creditors of E. J*.]. 

2. A. B. has taken upon himself the burden of the said trust, 
and is in possession of [or of the proceeds of] the moveable and 
immoveable property transferred by the said instrument. 

3. C.D. 



274 CivU Procedure. [act v 

{The First Schedrile. — Ajypendix A, — Pleadings.) 

3. O. D. claims to be entitled to a beneficial interest under tbe 
instrument. 

[As in paras, 4 and 5 of Form No. 2.] 

6. Tbe plaintifi is desirous to accoxmt for all tbe rents and 
profits of tbe said immoveable property [and tbe proceeds of tbe 
sale of tbe said, or of part of tbe said, immoveable property, or 
moveable, or tbe proceeds of tbe sale of, or of part of, tbe said 
moveable property, or tbe profits accruing to tbe plaintifE as 
Bucb trustee in tbe execution of tbe said trust] ; and be prays 
tbat tbe Court will take tbe accounts of tbe said trust, and also 
tbat tbe wbole of tbe said trust estate may be administered in 
tbe Court for tbe benefit of C. D., tbe defendant, and all other 
persons wbo may be interested in sucb administration, in tbe 
presence of C. D. and sucb other persons so interested as tbe 
Court may direct, or tbat C. D. may show good cause to tbe 
contrary. 

[N.B. — Where the suit is hy a beneficiary, the plaint may be 
modeled, rrmtatis mutandis, on the plaint by a legatee.) 


No. 45. 

FoBECLOSXTBB! OB SaIiB. 

{Tide.) 

A. B., tbe above-named plaintifi, states as foUovre : — 

1. Tbe plaintifi is mortgagee of lands belonging to tbe de- 
fendant. 

2. Tbe following are tbe particulars of tbe mortgage : — 

(а) (date) ; 

(б) (names of mortgagor and mortgagee) ; 

(c) (sum secured) ; 

(a!) (rate of interest) ; 

(e) (property subject to mortgage) ; 

(/) (amount now due) ; 

(ff) {if ^he plairM'ff’s title is derivative, state shortly the 
transfers or devdlvtion under which he claims). 

{If the plaintiff is mortgagee in possession, add) 


3. Tbe 



1908.] Ci'cH Procedure. 275 

{The First Schedvle. — Appendix A. — Pleadings.) 


3. The plaintiff took possession of the mortgaged property on 
the day of and is ready to account as mortgagee 

in possession from that time. 

[As in pa/ras. 4 md 5 of Form No. 2.] 


6. The plaintiff claims — 

(1) payment, or in default [sale or] foreclosure [and 
possession] ; 

[Where Order 34, rule 6, applies.'\ 


(2) in case the proceeds of the sale are foimd to he in- 
sufficient to pay the amount due to the plaintiff, then 
that liberty be reserved to the plaintiff to apply for 
a decree for the balance. 


No. 46. 

Redemption. 

{Title.) 

A. B., the above-named plaintiff, states as follows : — 

1. The plaintiff is mortgagor of lands of which the defendant 
is mortgagee. 

2. The following are the particulars of the mortgage ; — 

(a) (date) ; 

{h) (names of mortgagor and mortgagee) ; 

(c) (sum secured) ; 

(d) (rate of interest) ; 

(e) (property subject to mortgage) ; 

(/) {if the plaintiff's UUe is derivative, state shortly the 
transfers or devolution under which he claims). 

{If the defmdcmt is mortgagee in possession, add) 

3. The defendant has taken possession [or has received the 
rents] of the mortgaged property. 

[As in paras. 4 and 5 of Form, No. 1.) 

6. The plaintiff claims to redeem the said property and to 
have the same reconveyed to him [and to have possession there- 


No. 47. 
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No. 47. 

SpSCIFIO PBEFOBMANOa (NO. 1). 

{Title.) 

A. J}., the above-named plaintiff, states as follows ~ 

1. By an agreement dated the day of 

and signed by the defendant, be contracted to buy of 
[or sell to] the plaintiff certain immoveable property therein 
described and referred to, for the sum of rupees, 

2. The plaintiff has applied to the defendant specifically to 
perform the agreement on his part, but the defendant has not 
done so. 

3. The plaintiff has been and still is ready and willing speci- 
fically to perform the agreement on his part of which the defend- 
ant has had notice. 

[4s in pwras, 4 m>d 5 of Form, No. J.] 

6. The plaintiff claims that the Court will order the defendant 
specifically to perform the agreement and to do all acts necessary 
to put the plaintiff in full possession of the said property [or to 
accept a transfer and possession of the said property] and to pay 
the costs of the suit 


No. 48. 

SPEcmo Pbefoemabtob (No. 2). 

{Tide.) 

A. B., the above-named plaintiff, states as follows 

1. On the day of 19 , the 

plaintiff and defendant entered into an agreement, in writing, 
and the origiaal document is hereto annexed. 

The defendant was absolutely entitled to the immoveable 
property described iu the agreement. 

2. On the day of 19 , the 

plaintiff tendered rupees to the defendant, and 

demanded a transfer of the said property by a sufficient instru- 
ment. 


3. On 
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3. On tlie day of 19 , tlie 

plaintifi again demanded such transfer. £Or the defendant 
refused to transfer the same to the plaintifi.] 

4. The d^endant has not executed any instrument of trans- 
fer. 

5. The plaintifi is still ready and willing to pay the purchase- 
money of the said property to the defendant. 

{As in paras. 4 and 5 of Form No. J.} 

8. The plaintifi claims — 

(1) that the defendant transfers the said property to the 

plaintifi by a sufficient instrument {fodowing the 
terms of the agre&nenf\ ; 

(2) rupees compensation for withholding the 
same. 


No. 49. 


Pabtneeshtp. 

{Title.) 

A. B., the above-named plaintifi, states as follows : — 

1. He and O. D., the defendant, have been for 

years [or months] past carrying on business to- 
gether under articles of partnership in writing [or under a deed, 
or under a verbal agreement]. 

2. Several disputes and difierences have arisen between the 
plaintifi and defendant as such partners whereby it has become 
impossible to carry on the business in partnership with advantage 
to the partners. [Or the def^dant has committed the foUowiig 
breaches of the partnership articles : — 

( 1 ) 

( 2 ) 

(3) 1 

[As in paras. 4 and 5 of Form, No. 2.] 

5. The plaintifi claims — 

(1) dissolution of the partnership ; 


(2) that 
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(2) that accounts be taken ; 

(3) that a receiver be appointed. 

[tJ.B.—ln suits for the winding-up of any partnerships omit 
the claim for dissolution ; and instead insert a paragraph stating the 
facts of the partnership having been dissolved.) 


(4) Written Statements. 
General defences. 


Denial. The defendant denies that [set out facts). 

The defendant does not admit that {set out facts). 

The defendant admits that but says that 

Protest The defendant denies that he is a partner in the defend- 

ant firm of 


The defendant denies that he made the contract alleged or 
any contract with the plaintifi. 

The defendant denies that he contracted with the plaintifi 
as alleged or at all. 

The defendant admits assets but not the plaintifi’s claims 

The defendant denies that the plaintifi sold to him the goods 
mentioned in the plaint or any of them. 

limitatioD. The suit is barred by article or article of the 

second schedule to the Indian Limitation Act, 1877. XV of 1877. 


Jurisdiction. The Court has no jurisdiction to hear the suit on the 
ground that forth the grounds). 


On the day of a diamond ring was 

delivered by the defendant to and accepted by the plaintifi in 
discharge of the alleged cause of action. 

Insolvency. The defendant has been adjudged an insolvent. 


Minority. 

Payment into 
Court, 


The plaintifi before the institution of the suit was adjudged 
an insolvent and the right to sue vested in the receiver. 

The defendant was a minor at the time of making the 
alleged contract. 

The defendant as to the whole claim (or as to Es. 
part of the money claimed, or as the case may he) has paid 
into Court Es. and says that this sum is enough to 

satisfy tiireplmniifi’sclaiiii (or the part aforesaid). 


The 
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The performance of the promise alleged was remitted on Perfomanoe 
the {date). 

The contract was rescinded by agreement between the Rescission, 
plaintiff and defendant. 

The plaintiff’s claim is barred by the decree in suit {giv0 the jvdicata, 
reference). 

The plaintiff is estopped from denying the truth, of [insert EsioppeL 
statement as to which estoppel is claimed) because [here 
state the facts relied on as creating the estoppel). 

Since the institution of the suit, that is to say, on the 
day of [set out facts). 


Ground of 
defence 
Butsequent 
to institution 
of suit. 


No.l. 


Defence in spits fob Goons sold iiNn nEUVESEn. 


1 . The defendant did not order the goods. 

2. The goods were not delivered to the defendant. 


3. The price was not Bs. 

[or] 

5. > Except as to Bs. 

6. J 


P- 

, same as-j 2. 

u. 


7. The defendant [or A. B., the defendant’s agent] satisfied 

the claim by payment before suit to the plaintifE [or to 0. D., 
the plaintiff’s agent] on the day of 19 . 

8. The defendant satisfied the claim by payment after suit 
to the plaintiff on the day of 19 . 


No. 2. 

Defence in spits on Bonps. 

1 . The bond is not the defendant’s bond. 

2. The defendant made payment to the plaintiff on the day 
according to the condition of the bond. 

3 . The defendant made payment to the plaintiiff after the day 
named and before suit of the principal and interest mentioned 
in the bond. 


No. 3. 
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No. 3. 


DbB^NOE nr suits on GtrABANTEES. 

1. The principal satisfied the claim by payment before suit. 

2. The defendant was released by the plaintifi giving time 
to the principal debtor in pnrsnance of a binding agreement. 


No. 4. ’ 


DbEENOE in any suit POE DEBT. 

1. As to Rs. 200 of tbe money claimed, the defendant is en- 
titled to set off for goods sold and delivered by the defendant 
to the plaintiff. 

Paitionlars are as follows 

Rs. 

' 1907, January 251ih . . ... . 160 

„ February 1st ...... 60 

Total . 200 

2. As to the whole [or as to Rs. , part of the money 

claimed] the defendant made tender before suit of Rs. 

and has paid the same into Court. 


No. 6. 

DePENOE in suits POE INJUETBS CAUSED BY NBGIJGENT DRIVING . 

1. The defendant denies that the carriage mentioned in the 

plaint was the defendaint’s carriage, and that it was under the 
charge or control of the defendant’s servants. The carriage 
belonged to of Street, Calcutta, 

livery stable keepers employed by the defendant to supply him 
with carriages and horses ; and the person under whose chaige 
and control the said carriage was, was the servant of the said 

2. The defendant does not admit that the said carriage was 
turned out of Middleton Street either negligently, suddenly or 

ithout warning, or at a rapid or dangerous pace. 


3. The 
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3. The defendant says the plainiifl might and could, by the 
exercise of reasonable care and diligence, have seen the said 
carriage approaching him, and avoided any collision with it. 

4. The defendant does not admit the statements contained 
in the third paragraph of the plaint. 


• N’o. 6. 

in ATX SUITS FOR WRONGS. 

1. Denial of the several acts [or matters] complained of. 


No. 7. 

Defence in suits for detention op goods. 

1. The goods were not the property of the plaintiLS. 

2. The goods were detained for a lien to which the defendant 
was entitled. 

Particulars are as follows ; — 

1907, May 3rd.* To carriage of the goods claimed from 
Delhi to Calcutta : — 

45 maunds at Bs. 2 per maund . . . Bs. 90 


No. 8. 

Defence in suits for infringement of copyright. 

1. The plaintiff is not the author \assignee, etc.]. 

2. The book was not registered. 

3. The defendant did not infringe. 


No. 9. 

Defence in suits for iNFRiNaEMENT of trade mark. 

1. The trade mark is not the plaintiff’s. 

2. The alleged trade mark is not a trade mark. 

3. The defendant did not infringe. 


No. 10. 
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No. 10. 

Deb^noes in suits relating to nuisances. 

1. The plaiatiS’s lights are not andent [or deny his other 
alleged prescriptive rights], 

2. The plaintifE’s lights will not be materially interfered 
with by the defendant’s buildings. 

3. The defendant denies that he or his servants pollute the 
water [or do what is complained of]. 

\If the def&ndcmt claims the right hy prescription or otherwise 
to do what is complidned of, he must say so, and must state the 
grownds of the claim, i.e., whether hy prescription, grant or 
what.] 

4. The plaintiff has been guilty of laches of which the 
following are particulars : — 

1870. Plaintiff’s mill began to work. 

1871. Plaintiff came into possession. 

1883. First complaint. 

6. As to the plaintiff’s claim for damages the defendant 
will rely on the above grounds of defence, and says that the 
acts complained of have not produced any damage to the 
plaintiff. [If other grounds are rdkd on, they must he stated, 
e.g., limitation as to past damage.] 


No. 11. 


DErENOB TO SUIT EOB EORBCLOSURB, 

1. The defendant did not execute the mortgage, 

2. The mortgage was not transferred to the plaintiff 
{tf more thorn om transfer is oMeyed, say which is denied). 

3. The suit is barred by article of the second 

schedule to the Indian Limitation Act, 1877, ^ XV oi 1877 . 

4 . The following payments have been made, viz. .— 

(Insert date.) 

{Insert daU.) * ’ 

0 . The plaintifE took possession on the 

, and has received the rents ever since. 

6. That 
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‘ 6. That plamtiil x^easM the debt on the of 

7. The defendant transferred all his interest to A: B. 
by a document, dated 


No. 12. 

Defence to suit for redemption. 

1. The plaintifE’s right to redeem is barred by article of 
877. the second schedule to the Indian Limitation Act, 1877. 

2. The plaintiff transferred all interest in the property to 
A. B. 

3. The defendant, by a document dated the day of 

transferred all his interest in the mortgage-debt and 
property comprised in the mortgage to A. B. 

4. The defendant never took possession of the mortgaged 
property, or received the rents thereof. 

{If the defendant admits possession for a time only, he 
should state the time, and deny possession heyond what he 
admits.) 


No. 13. 

Defence to suit for specific performance. 

1. The defendant did not enter into the agreement. 

2. A. B. was not the agent of the defendant {if cdleged ly 
plaintiff). 

3. The plaintiff has not performed the following conditions — 
{Conditions). 

4. The defendant did not — {alleged acts of pa/rt perforrmmce). 
6. The plaintiff’s title to the property agreed to be sold is 

not such as the defendant is boimd to accept by reason of the 
following matter — {State why). 

6. The agreement is uncertain in the following respects — 
{State Stem). 

7. (or) The plaintiff has been guilty of delay. 


8. (or) 
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8. (or) The plaintifE has been guilty of fraud (or misrepresen- 
tation). 

9. (or) The agreement is unfair. 

10. (or) The agreement was entered into by mistake. 

11. The following axe particulars of (7), (8), (9), (10) (or 
08 the case may he). 

12. The agreement was rescinded under Conditions of Sale, 
No. 11 (or by mutual agreement). 

{In cases where damagps are claimed and the defendant dis- 
putes his liability to damages, he must deny the agreement or the 
alleged breaches, or show whatever other ground of defence he 
intends to rely on, e.g., the Indian Limitation Act, accord and 
satisfaction, release, fraud, etc.) 


No. 14. 

Defence m Administiiation sott bt Pecekiary Legatee. 

1. A. B.’s win contained a charge of debts ; he died insolvent ; 
he was entitled at his death to some immoveable property which 
the defendant sold and which produced the net sum of Rs. , 
and the testator had some moveable property which the 
defendant got in, and which produced the net sum of Rs. 

2. TheJ defendant applied the whole of the said sums and 

the sum of Rs. which the defendant received from 

rents of the immoveable property in the payment of the funeral 
and testamentary expenses and some of the debts of the testator. 

3. The defendant made up his accounts and sent a copy 

thereof to the plaintifE on the day of 19 , 

and offered the plaintifE free access to the vouchers to verify 
such accounts, but he declined to avail himself of the defendant’s 
offer. 

4. The defendant submits that the plaintifE ought to pay the 
costs of this suit. 


No. 15. 

Probate of will in solemn form. 

1. The said will and codicil of the deceased were not dulv 

executed 
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executed aceording to the provisions of the Indian Succession 
Act, 1865 [or of the Hindu Wills Act, 1870]. 

2. The deceased at the time the said will and codicil respect- 
ively purport to have been executed, was not of sotmd mind, 
memory and understanding. 

3. The execution of the said will and codicil was obtained 
by the undue influence of the plaintifl! [and others acting with 
him whose names are at present unknown to the defendant]. 

4. The execution of the said will and codicil was obtained by 
the fraud of the plaintiff, such fraud so far as is within the defend- 
ant’s present knowledge, being [state the nature of the fraud] . 

5. The deceased at the time of the execution of the said will 
and codicil did not know and approve of the contents thereof 
[or of the contents of the residuary clause in the said wUl, as 
the case may he]. 

6. The deceased made his true last will, dated the Ist Janu- 
ary, 1873, and thereby appointed the defendant sole executor 
thereof. 

The defendant claims — 

(1) that the Court will pronounce against the said will 

and codicil propounded by the plaintiff : 

(2) that the Court will decree probate of the will of the 

deceased, dated the 1st January, 1873, in solenm 
form of law. 


No 16. 

Pabtioolabs. (O. 6, r. 6.) 

{TiAe of suit.) 

The following are the particulars of {here stcOx the matters in 
.p .. , resped of which particulars have been 

^ ^ ordered) delivered pursuant to the 

order of the of 


{Here set out the particulars ordered in patugraphs if necessary.} 

APPENDIX B. 
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APPENDIX B. 

PROCESS. 


No. 1. 


Sdmmons por disposal op suit. (O. 6, rr. 1, 6.) 


To 


{TiOe.) 

[Name, descri'ption and 'place of residence^ 


Whrrbas 

has instituted a suit against you for 

you are hereby summoned to appear in this Court in person or 
by a pleader duly iustructed, and able to answer all material 
questions relating to the suit, or who shall be accompanied by 
some person able to answer all such questions, on. the 
day of ^ 19 , at 

o’clock in the noon, to answer the claim ; and 

as the day fixed for your appearance is appointed for the final 
disposal of the suit, you must be prepared to produce on that 
day all the witnesses upon wh6se evidence and all the docu- 
naents upon which you intend to rely in support of your defence. 

Take, notice that, in default of your appearance on the day 
before mentioned, the suit will be heard and determined in your 
absence. 


Given under my hand and the seal of the Court, this 
day of 19 


Judge. 

Notice. — 1. Should you apprehend your witnesses will not 
attend of their own accord, you can have a 
summons from this Court to compel the 
attendance of any witness, and the pro- 
duction of any document that you have a 
right to call upon the witness to produce, 
on applying to the Court and on depositing 
themecessary expenses. 

2, If you admit the claim, you should pay the money 
into Court together with the costs of the suit, 
to avoid exeoutiou of the decree, which may 
be against your person or property, or both. 

No. 2. 
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No. 2. 

Summons fob Settlement of Issues. (O. 6 , rr. 1 , 5.) 

{Title.) 


To 

[Name, des&ri'ption and ‘place of residence.'\ 

Wheeeas 

has instituted a suit against you for 

you are hereby sommoned to appear in this Court in person, or 
by a pleader duly instructed, and able to answer aU material 
questions relating to the suit, or who shall be accompanied by 
some person able to answer all such questions, on the 
day of 19 , at o’clock 

in the noon, to answer the claim ; and you are 

directed to produce on that day all the documents upon which 
you intend to rely in support of your defence. 

Take notice that, in de&iult of your appearance on the day 
before mentioned, the suit will be heard and determined in 
your absence. 

Given under my hand and the seal of the Court, this 
day of 19 


Sudge. 

Notice. — 1. Should you apprehend your witnesses will not 
attend of their own accord, you can have a 
summons from this Court to compel the 
attendance of any witness, and the production 
of any document that you have a right to 
call on the witness to produce, on applying 
to the Court and on depositing the necessary 
expenses. 

2. If you admit the claim, you should pay the 
money into Court together with the costs of 
the suit, to avoid execution of the decree, 
which may be against your person or property, 
or both. 


No. 3. 
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No. 3. 


To 


SoMMOJtS TO APPBAB IN PERSON. (O. 6, r. 3.) 

{Title.) 

[Nome, descri'ption and ‘place of residence.") 


Whereas 

has institued a siiit against yon for 

you are hereby summoned to appear in this Court in person on 
the day of 19 » 

at o’clock in the noon, to 

answer the claim ; and you are directed to produce on that day 
all the documents upon which you intend to rely in support of 
your defence. 

Take notice that, in default of your appearance on the day 
before mentioned, the suit will be heard and determined in your 
absence. 

Given under my hand and the seal of the Court, this 
day of ■ 19 . 


Judge. 


No. 4. 

Summons in Summary suit on NEoonTABLO Instrument. 

(O. 3T, r. 2.) 

(Tide.) 


{Name, descri'ption and place of residence.] 

Whereas has instituted a suit against you under 

Order XXXVH of the Code of Civil Procedure, 1908, for 
Rs. , balance of principal and interest due to him as the 
of a of which a copy is hereto annexed, you are hereby 

summoned to obtain leave from the Court within ten days from 

the 
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the service hereof to appear and defend the suit, and within such 
time to cause an appearance to be entered for you. In default 
whereof the plaintiff will be entitled at any time after the 
expiration of such ten days to obtain a decree for any sum not 
exceeding the sum of Rs. and the sum of Rs. 

for costs. 

Leave to appear naay be obtained on an application to the 
Court supported by af&davit or declaration showing that there 
is a defence to the suit on the merits, or that it is reasonable 
that you should be allowed to appear in the suit. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


No. 6. 


Notice to Pebson who, the Coubt considers, sbould be 
ADDED AS Co-PLAINTtPP. (O. 1, T. 10.) 


To 


{Title.) 

\Name, description and place of residence. ’\ 


Whereas has instituted the above 

suit against for 

and whereas it appears necessary that you should be added as 
a plaintiff in the said suit in order to enable the Court effect- 
ually and completely to adjudicate upon and settle all the 
questions involved : 

Take notice that you should on or before the day of 

19 signify to this Court whether you consent 
to be so added. 

Given under my hand and the seal of the Court, this 
day of 19 


J udge. 


No . 0. 
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No. 6. 

Summons to i.eoal eepeesentative of a dkceaseb' 
Defendant. (O. 22, r. 4.) 

{TiOe.) 

To 

Whereas tlie plaintiff instituted a suit i» 

tliis Court on the day of 19 » 

against the defendant who has since 

deceased, and whereas the said plaintiff has made an application 
to this Court alleging that you are the legal representative of the 
said , deceased, and desiring that you be made 

the defendant in his stead : 

You are hereby summoned to attend in this Court on the 
day of 19 at A.M. tO' 

defend the said suit and, in default of your appearance on the 
day specified, the said suit will be heard and determined in 
your absence. 

Given under my hand and the seal of the Court this 
day of 19 . 


Jvdge. 


No. 7. 

Order fob Transmission of Summons for Service in the 
Jurisdiction of anothp.® Court. (€>. 5, r. 21.) 

{TiOe.} 


Whereas it is stated that 

witneeg luthe abovc smt is at present resid- 
hig in : It is ordered 

that a summons returnable on the day of 

19 , be forwarded to the Court of 

fox service on the said with a duplicate of this 

proceeding. 

The court-fee of chai^eable in respect to the 

summons has been realized in this Court in stamps.' 

Dated- 19 


Jvdge. 

No. 8* 
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No. 8. 


Order for Traftssussion of SoMiioNS to be served on a. 
Prisoner. (O. 5, r. 24.) 


To 


{Title.) 


The Superintendent of the Jail at 

Under tbe provisions of Order V, rule 24, of the Code of 
Civil Procedure, 1908, a summons in duplicate is herewith for* 
warded for service on the defendant who is 

a prisoner in jail. You are requested to cause a copy of the 
said summons to he served upon the said defendant and to return 
the original to this Court signed by the said defendants with Jjfc 
statement of service endorsed tiiereon by you. 


Jiidge. 


No. 9. 

Order for Transmission of Summons to be served on a 
PuBuo Servant or Soldier. (O. 5, ir. 27, 28.) 

{Title.) 

To 

Under the provisions of Order V, rule 27 (or 28, cts the case 
may 'be), of the Code of CSvil Procedure, 1908, a summons in 
duplicate is herewith forwarded for service on the defendant 

who is stated to be serving under you. You are 
requested to cause a copy of the said summons to be served 
upon the said defendant and to return the original to this 
Court signed by the said defendant, with a statement of 
service endorsed thereon by you. 


Judge. 

No. IQ. 
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No. 10. 


To ACCOMPANY ReTTJENS OP SUMMONS OP ANOTHEB CotTRT. 

(0. 5, r. 23.) 

{Title.) 


Read proceeding from the 


Court. 


in Suit No. 


forwarding 
for service on 
of 19 of that 


Read Serving Officer’s endorsement stating that the 

and proof of the above having been duly taJken by me 
on the oath of and 

it is ordered that the be 

returned to the ^th 

a copy of this proceeding. 


Judge. 

Noxb. — TU s form will be applicable to process other than susainons, tho 
service of which may have to be effected in the same manner. 


No. 11. 

Appedavtp op Process-server to accompany return op a 
Summons or Noticb, (O. 6, r. 18.) 

{Tide.) 


The Affid avit of son of 

I 

and Say as foflows 

(1) I am a process-server of this Court. 
sGtice issued, by the Court of 

in Suit No. 

of 19 in the said Court, dated the day of 
19 for service on 


mafc e oath 
ajhnn 


received a 


(3) The 
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{3) Tlie said was at the 

time personally known to me, and I served the said 

him notice 

on ^ on the day of 

19 at about o’clock in the noon at 

by tendering a copy thereof to ^ and re- 
quiring signature to the original 
{a) 

(&) 

(а) Heie stai-e whether the person served signed or refused to sign the 
process, and in whose presence. 

(б) Signature of process-server. 

or, 

(3) The said not being personally known to me 

accompanied me to 

and pointed out to me a person whom 

he stated to be the said 

, and I served the said " on he? 

on the day of 

19 , at about o’clock in the noon at by 

tendering a copy thereof to ^ and requiring ^ signature to 
the original summons^ 

(a) 

(&) 

(a) Here state whether the person served signed or refused to sign the 
process and in whose presence. 

(5) Signature of process-server. 

or, 

(3) The said and the house in which he ordinarily 

resides being personally known to me, I went to the said hous^ 
in and there on the day of 

19 , at about o’clock in the 

noon, I did not find the said 

(«) 

(&) 

(a) Enter fuDy and exactly the manner in which the process was served, 
with special reference to Order 5, rules 15 and 17. 

(5) Signature of process-server, 

or, 

(3) One accompanied me to and 

there 
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tHere pointed out to me wMcli lie said was the house 

in which ordinarily resides. I did not find the said 
there. 

(а) 

( б ) 

{a) Enter fully and exactly the snanner in which the process was served 
with special reference to Order 6, rules 15 and 17. 

(&) Signature of process-server. 

or, 

If auhstituted service has been ordered, state fully and exactly 
the manner in which th£ summons was served with s'pedal refer- 
ence to the terms of the order for substituted service. 

hy the said before me this 

Affirmed 

day of. 19 . 

Empowered under section 139 of the Code of 
Civil Procedure, 1908, to administer the 
oath to deponents. 


No. 12. 


Notice to Betenoant. (O. &, r. 6.) 
{Title.) 


To 

{Name, description and place of residence.) 

Whereas this day was fixed for the hearing of the above suit 
and a summons was issued to you and the plaintifE has appeared 
in this Court and you did not so appear, but from the return of 
the N^ it has been proved to the satisfaction of the Court that 
the said summons was served on you but not in sufiSicient time to 
enable you to appear and answer on the day fix:ed in the said 
summons ; 

Notice is hereby given to you that the' hearing of the suit 
is adioumed this day and that the day of 19 is 

now fixed for the hearing of the same ; in default of your appear- 
ance on the day last mentioned the suit will be heard and de- 
in' ydnr absence. 

Givek under my hand and the seal of the Court, this dav 

ftt IQ ’ - 


dudge. 

No. 13. 
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No. 13. 


SxmMOiirs ETO WimESs. (0. 16, rr. 1, 5.) 


To 


{Tide.) 


Whereas your atteudauce is required to 
on behalf of tbe in the above suit, 

you are hereby required fpersonally] to appear before this Court 
on the day of 19 , 

at o’clock in the forenoon, and to bring with you Zor 

to send to this Court]. 

A sum of Us. , being your travelling and other espen- 

«es and subsist^ice allowance for one day, is herewith sent. If 
you fail to comply with this order without lawful excuse, you 
will be subject to the consequences of non-attendance laid 
down in rule 12 of Order XVI of the Code of Civil Procedure, 
1908. 

Given under my hand and the seal of ihe Court, this day 
@f 19 


Judge. 

Noteoe. — (1) If you are summoned only to produce a docu- 
ment and not to give evidence, you shall be 
deemed to have complied with the summons 
if you cause such document to be produced 
in this Court on Ihe day and hour aforesaid. 

i(2) If you are detained beyond the day aforesaid, 
a sum of Bs. will be tendered 

to you for eadi day’s attendance beyond 
the day specified. 


No. 14. 


ProoIiAmahon requiring attbndanob or Witness. 
<0. 16, r. la) 


To 


{Title.) 


Whereas it appears from the examination on oath of the 
serving officer that the summons could not be served upon the 

witness 
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witness in the manner prescribed by law : and whereas it 
appears that the evidence of the witness is material, and he 
absconds and keeps ont of the way for the purpose of evading 
the service of the summons : Tliis proclamation is therefore, 
under rule 10 of Order XVI of the Code of Civil Procedure, 
1908, issued requiring the attendance of the witness in this Court 
on the day of 19 at o’clock in 

the forenoon and from day to day until he shall have leave to 
depart ; gn8 if the witness fails to attend on the day aud hour 
aforesaid he will be dealt with according to law. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 


No. 16. 

Proclamation requiring attendance op Witness. 

(O. 16, r. 10.) 

(Title.) 

To 

Whereas it appears from the examination on oath of the 
serving oflPcer that the summons has been duly served upon the 
witness, and whereas it appears that the evidence of the witness 
is material and he has failed to attend in compliance with such 
summons : This proclamation is therefore, under rule 10 of 
Order XVT of the Code of Civil Procedure, 1908, issued, requiring 
the attendance of the witness in this Court on the day of 
19 at o’clock in the forenoon, and from day to day 
until he shall have leave to depart ; and if the witness fails to 
attend on the day and hour aforesaid he wUl be dealt with 
according to law. 

Given under my hand and the seal of the Court, this day 
of 19 


Judge. 

No. 16 
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No. 16. 

Warrant of Attachment of Property of Witness. 

(O. 16, r. 10.) 

{Title.) 

To 

Tlie Bailiff of the Court. 

Whereas the witness 
cited by 

has not, after the expiration of the period limited in the pro- 
clamation issued for his attendance, appeared in Court ; You 
are hereby directed to hold under attachment pro- 

perty belonging to the said witness to the value of 
and to submit a return, accompanied with an inventory thereof, 
within days. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 


No, 17. 

Warrant of Arrest of Witness. (O. 16, r, 10.) 

{Title.) 

To 

The Bailiff of the Court. 

Whereas has been duly served with a 

summons but has failed to attend [absconds and keeps out of 
the way for the purpose of avoiding service of a summons] ; You 
are hereby ordered to arrest and bring the said before 

the Court, 

You are further ordered to return this warrant on or before 
the day of 19 with an endorse- 

ment certifying the day on and the manner in which it has been 
executed, or the reason why it has not been executed. 

Given under my hand and the seal of the Court, this day 
of 19 , 


Judge. 
No. 18. 
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No. 18. 

Wabkant op Committal. {O, 16, r. 16.) 

(Title.) 

To 

The Officer in charge of the Jail at 
Whebbas the plfiintiff (or defendant) in the above-named 
suit has made application to this Court that security be taken for 
the appearance of to give 

evidence (or to produce a document), on the day of 

19 ; and whereas the Court has called upon 

the said to furnish such security, which 

he has failed to do ; This is to require you to receive the said 
into your custody in the civil prison and to 
produce him before this Court at 

on the said day and on such other day or days as may be here- 
after ordered. 

Given under my hand and the seal of the Court, this day 

of 19 . 


Judge. 


No. 19. 

Wabbant op Committal, (O. 16, r. 18.) 

(Tide.) 

To 

The Officer in charge of the Jail at 
Wheeeas ' , whose attendance is 

required before this Court in the above-named case to give 
evidence (or to produce a document), has been arrested and 
brought before the Court in custody ; and whereas owing to the 
absence of the plaintiff (or defendant), the said 
cannot give such evidence (or produce such document) ; and 
whereas the Court has called upon the said to 

give security for his appearance on the 

day of 19 , at which he 

has failed to do ; This is to require you to receive the said 
into your custody in the civil prison and to 
produce him before this Court at on the 

day of 19 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


APPENDIX C. 
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APPENDIX 0. 

DISCOVERY, INSPECTION AND ADMISSION. 

• No. 1. 

Oedeb foe Deltvbey of Inteeeooatoeies. (O. 11, r. 1.) 

In the Court of 

Ci-vil Suit No. of 19 

.^ 5 . ... ... ... ... 9 

against 

C.D., E.F. and G.H. ... ... Defendants. 

Upon hearing and upon reading the affidavit of 

filed the day of 19 ; It is 

ordered that the be at liberty to deliver to 

the interrogatories in writing, and that the said 

do answer the interrogatories as prescribed by 
Order XI, rule 8, and that the costs of this application be 


No. 2. 

Inteebogatoetes. (O. 11, r. 4.) 

{Title as in No. 1, supra.) 

Interrogatories on behalf of the above-named [plaintiff or 
defendant C.D.] for the examination of the above-named [de- 
fendants E. F. and G. H. or plaitUiff) . 

1. Did not, etc. 

2. Has not, etc. 

etc., etc., etc. 

[The defendant E.F. is required to cmswer the interrogatories 
numbered .] 

[The defendant G. H. is required to answer the interrogatories 
numbered .] 


No. 3. 
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No. 3. 

Answer to Interrogatories. (O. 11, r. 9.) 

{Title as in No. 1, supra.) 

The answer of the above-named defendant E. F. to the inter- 
rogatories for his examination by the above-named plaintiff. 

In answer to the said interrogatories, I, the above-named E.F., 
make oath and say as follows : — 

1. ") Enter answers to interrogatories in paragraphs num- 

2. J bered consecutively. 

3. I object to answer the interrogatories numbered 
on the ground that {state grounds of objection']. 


No. 4. 

Order for Affidavit as to Documents. (O. 11, r. 12.) 
\Title as in No. 1, supra.) 

Upon hearing 

It is ordered that the do within days 

from the date of this order, answer on afl&davit stating which 
documents are or have been in his possession or power relating 
to the matter in question in this suit, and that the costs of this 
application be 


No. 5. 

Affidavit as to Documents. (O. 11, r. 13.) 

{Title as in No. 1, supra.) 

I, the above-named defendant C. D., make oath and say as 
follows ; — 

1. I have in my possession or power the documents relating 
to the. matters in question in this suit set forth in the first and 
second parts of the first schedule hereto. 

2. I object to produce the said documents set forth in the 
second part of the :fet schedule hereto [state grounds of 61 jection'\. 

3. I 



301 


1908,] Civil Procedure. 

{The First Schedule. — Appendix C. — Discovery, Inspec- 
tion and Admission.) 

I have bad, but have not now, in my possession or power 
the documents relating to the matters in question in this suit set 
forth in the second schedule hereto. 

4. The last-mentioned documents were last in my possession 
or power on [state when and what has become of them, and in whose 
possession they now are\ 

’ 5, According to the best of my knowledge, information and 

belief I have not now, and never had, in my possession, custody or 
power, or in the possession, custody or power of my pleader 
or agent, or in the possession, custody or power of any other 
person on my behalf, any account, book of accoimt, voucher, 
receipt, letter, memorandum, paper or writing, or any copy of or 
extract from any such document, or any other document whatso- 
ever, relating to the mattem in question in this suit or any of them, 
or wherein any entry has been made relative to such matters or 
any of them, other than and except the documents set forth in 
the said first and second schedules hereto. 


No. 6. 

Obder to PRontrcE Documents for Inspection. 

(O. 11, r. 14.) 

{Title as in No, I, supra,) 

Upon hearing and upon reading the affidavit 

of filed the day of 19 ; 

It is ordered that the do, at all seasonable times, 

on reasonable notice, produce at , situate at 

, the following documents, namely, 

, and that the be at hberty to inspect 

and peruse the documents so produced, and to make notes of 
their contents. In the meantime it is ordered that aU further 
proceedings be stayed and that the costs of this application be 


No. 7. 

Notice to produce Documents. (O. 11, r. 16.) 

(Title as in No, 1, supra,) 

Take notice that the [plaintiff or defendant^] requires you to 
produce for his inspection the following documents referred to 

in 



tl02 CivU Procedwe. [act v 

(The First Schedule. — Appendix G. — Discovery, Inspect 
tion and Admission.) 


in yottr [plaint or written statement or affidavit dated tlie 
day of 19 ]. 

[Describe documents required.'] 

X. Y., Pleader for the 
To Z., Pleader for the 


No. 8. 

Notice to inspect DootrsiENTS. (0. 11, r. 17.) 

(Title as in No. 1, supra.) 

Tate notice that you can inspect the documents mentioned 
in your notice of the day of 19 [ex- 

cept the documents numbered in that notic^ at [insert place 
of inspection'] on Thursday next, the instant, between 

the hours of 12 and 4 o'clock. 

Or, that the [plaintiff or defendant] objects to giving you 
inspection of documents mentioned in your notice of the 

day of 19 , on the ground that [state ^le ground ] : — 


No. 9. 

Notice to admit Documents. (O. 12, r. 3.) 

(Tide as in No. 1, supra.) 

Take notice that the plaintiff [or defendant] in this suit 
proposes to adduce in evidence the several documents 
hereimder specified, and that the same may be inspected by 
the defendant [or plaintiff], his pleader or agent, at on 

between the hours of 

; and the defendant [or plaintiff] is hereby required, within 
forty-eight hours from the last-mentioned hour, to admit that 
such of the said documents as are specified to be originals were 
respectively written, signed or executed, as they purport re- 
spectively to have been ; that such as are specified as copies are 
true copies ; and such documents as are stated to have been 
served, sent or delivered were so served, sent or delivered, 

respectively. 
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respectively, saving all jnst exceptions to the admissibility of 
all such documents as evidence in this suit- 

G. H., 'pleader [or agen£\ for plaintiff 
[or defendant^ 

To E. F.j pleader [or agentil for defendard. [or plairdiff\ 

\ELere describe the documents and specify as to each document 
whether it is original or a copyi\ 


No. 10. 

Notice to admit Facts. (O. 12, r. 5.) 

{Title as in No. 7, supra.) 

Take notice that the plaintiff [or defendant] in this suit re- 
quires the defendant [or plaintiff] to admit, for the purposes of 
this suit only, the several facts respectively hereunder speci- 
fied ; and the defendant [or plaintiff] is hereby required, within 
six days from the service of this notice, to admit the said several 
facts, saving all just exceptions to the admissibility of such 
facts as evidence in this suit. 

G. H., pleader [or agents for plaintiff [or defendantj. 

To E. F., pleader [or agen£\ for defendant [or plaintiffs 

The facts, the admission of which is required, are — 

1. That M. died on the 1st January, 1890. 

2. That he died intestate. 

- 3. That N. was his only lawful son. 

4. That O. died on the 1st April, 1896. 

5. That O. was never married. 


No. 11. 

Admission or Facts pubsuant to Notice. (O. 12, r. 5.) 
[Title as in No. 1, supra.) 

The defendant [or plaintiff] in this suit, for the purposes of 
this suit only, hereby admits the several facts respectively here- 
under specified, subject to the qualifications or limitations, if 

any^ 
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any, hereunder specified, saving all just exceptions to the ad- 
missibility of any such facts, or any of them, as evidence in this 
suit : 

Provided that this admission is made for the purposes of this 
suit only, and is not an admission to be used against the defend- 
ant [or plaintiff] on any other occasion or by any one other than 
the plaintiff [or defendant, or party requiring the admission]. 

E. F., 'pleader [or agenf] for defendant [or plaintiff]. 
To G, H., pleader [or agent] for plaintiff [or defendant]. 


Pacts admitted. 

Qualifications or limitations, if any, 
subject to which they are admitted. 

1. That M. died on the 1st January, 

1. 

1890. 


2. That he died intestate 

2. 

3. That NT. was his lawful son 

3. But not that he was his only law- 


ful son. 

4. That 0. died . • • • 

4. But not that he died on the 1st 


April, 1896. 

6. That 0, was never married 

5. 


No. 12. 

Notice to Produce (general form). (O. 12, r. 8.) 

{Title as in No. 2, supra.) 

Tate notice that you are hereby required to produce and 
show to the Court at the first hearing cf this suit all books, papers, 
letters, copies of letters and other writings and documents in 
your custody, possession or power, containing any entry, memo- 
randum or minute relating to the matters in question in this 
suit, and particularly 

G. H., pleader [or agent] for plainiiff [or defendant]. 
To E. P., pleader [or agent] for dejendant [or plaintiff]. 


APPENIIX n 
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APPENDIX D. 

DECREES. 


No. 1. 

Decree in Omoinal Suit. (O. 20, rr. 6, 7.) 
(Title.) 


Claim tor 

This stdt coming on this day for final disposal before 
in the presence of 

for the plaintiS and of for the defendant, it 

is ordered and decreed that 

and that the sum of Rs. be paid by the 

to the on account of the costs of this suit, 

•with interest thereon at the rate of per cent, per annum from 

this date to date of realization. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


Costs of Suit. 


Plaintiff. 


Defendant. 


1 Es. 

A. 

P. 

1 'Rs. 1 

A. 


1 . Stamp for plaint 

' 



Stamp for power 




2. Do. for power 




Do. for petition • 




3. Do. for exhibits 




Pleader’s fee 




4. Pleader’s fee on Rs. . 




Subsistence for wit- 



1 

5. Subsistence for wit- 




nesses . 

* 


nesses 




Service of process . 




6. Commissioner’s fee 

7 . Service of process 




Commissioner’s fee . 




Total 




Total 





No. 2. 
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No. 2. 

Simple Money Decree. (Section 34.) 

{Title.) 

Claim for 

This sioit coming on tins day for final disposal hefore 
in the presence of 

for the plaintiff and of for the defend- 
ant, it is ordered that the do pay to the 

the sum of Es. with interest thereon at the rate of 

per cent, per annum from to the date of realiza- 
tion of the said sum and do also pay Rs. , the costs of 

this suit, with interest thereon at the rate of per cent, per 
annum from this date to the date of realization. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Costs of Suit. 


J vdge. 


Plaiatiff. 

Defendant. 

1. S6amp for plaint 

2. Do, for power 

3. Do. for exhibits 

4 . Pleader’s fee on Rs. 

6 . Subsistence for wit- 

nesses 

6L Commissioner’s fee 

7. Service of process 

Rs. 

A. 

p. 

Stamp for power 

Do. for petition . 
Pleader’s fee 
Subsistence for wit- 
nesses 

Service of process . 
Commissioner’s fee 

Rs. 

A. 

P. 

Total 




Total 





No. 3. 

Preliminary Decree for Foreclosure. (O. 34, r. 2.) 
{Title.) 

This suit coming on this day, etc. ; It is hereby declared that 
the amount due to the plaintiff on account of principal, interest 

and 
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and costs calculated up to the day of 19 , la 

Rs- ; 

And it is decreed as follows : — 

(1) That if the defendant pays into Court the amount so 

declared due on or before the said day of 19 , the 

plaintiff shall deliver up to the defendant, or to such person as 
he appoints, all documents in his possession or power relating 
to the mortgaged property, and shall, if so required, retransfer 
the property to the defendant free from the mortgage and from 
all incumbrances created by the plaintiff or any person claiming 
under him. [Where the plaintiff claims by derived title add 
or hy those v/nder whom he rd(iimsl\ [Where the plaintiff is in 
possession add and shall put the defendant in possession of the 
property.^ 

(2) That if such payment is not made on or before the sa:d 
day of 19 the defendant shall be debarred from 

right to redeem the property. 

Schedule. 

Description of the mortgaged property. 


No. 4. 

Preliminary Decree for Sale. (O. 34, r. 4.) 

{Title.) 

This suit coming on this day, etc. ; It is hereby declared that 
the amount due to the plaintiff on account of principal, interest 
and costs calculated up to the day of 19 is Rs, 

, and that such amount shall carry interest at the rate of 
per cent, per annum until realization ; and it is decreed as 
follows : — 

(1) That if the defendant pays into Court the amount so 
declared due on or before the said day of 19 , the 

plaintiff shall deliver up to the defendant, or to such person as 
he appoints, all documents in his possession or power relating 
to the mortgaged property, and shall, if so require'd, retransfer 
the property to the defendant free from the mortgagee and from 
all incumbrances created by the plaintiff or any peirson claiming 
under him. [Where the plaintiff claims by derived title add or 
hy those under whom he claims.^ [Wliere the plaintiff is in posses- 
sion add and shall put the defendant in possession of the property. '] 

(2) That 
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(2) That if such payment is not made on or before the said 

day of 19 the mortgaged property or a sufficient 

part thereof be sold and that the proceeds of the sale (after de- 
fraying thereout the expenses of the sale) be paid into Court 
and applied in payment of what is declared due to the plaintiff 
as aforesaid together with subsequent interest and subsequent 
costs, and that the balance, if any, be paid to the defendant. 

(3) That if the net proceeds of the sale are insufficient to pay 
such amount and such subsequent interest and costs in full, the 
plaintiff shall be at liberty to apply for a personal decree tor the 
amount of the balance. 

Schedule. 

Description of he morpjage-d property. 


No. 6. 

Preliminart Decree eor Redemption. (O. 34, r. 7.) 

{Title.) 

This suit coming on this day, etc. ; It is hereby declared that 
the amount due to the defendant on accoimt of principal, inter- 
est and costs calculated up to the day of 19 

is Rs. ; 

And it is decreed follows ; — 

(1) That if the plaintiff pays into Court the amount so 
declared due on or before the said 

day of 19 , the defendant shall 

deliver up to the plaintifE, or to such person as he appoints, all 
documents in his possession or power relating to the mortgaged 
property, and shall, if so required, retransfer the property to 
the plaintiff free from the mortgage and from all incumbrances 
created by the defendant or any person claiming under him. 
[Where the defendant claims by derived title add or hy those 
under whom he daims.l [Where the defendant is in possession 
add and shall put the plaintiff in possession of the property. "I 

(2) That if such payment is not made on or before the said 

day of 19 , the plaintiff shall be debar- 

red &om all right to redeem the property. [If the mortgage 
is^simple or usufructuary, substitute property shall he sold.'\ 

Schedule. 

Description of the mortgaged irroperty. 

No. 6. 
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No. 6. 

Decree foe Foreclosure. — ^First Mortgagee v. Second 
Mortgagee and Mortgagor. — Successive periods for 

REDEMPTION. 

(Tale.) 

It is hereby declared that the amount due to the plaintifE 
on account of piiucipal, interest and costs calculated up to the 
day of 19 (a) is Rs. x, and that on the 

day of 19 (6) there will be due 

to the plaintLS for interest the further sum of Rs. , mating 
in aU Rs. y ; and it is further declared that on the 
day of 19 (6) there will be due to the first 

defendant on account of principal, interest and costs Rs. z ; 

And it is decreed as follows : — 

(1) That if the first defendant pays into Court the said sum 

of Rs. X on or before the said day of 19 

(a) the pkintifE shall deliver up, etc. (as in Form No. 3). 

(2) That in default of the first defendant paying the said 
sum on or before the said day he shall be debarred from all right 
to redeem the property. 

(3) That in case of such foreclosure and if the second defend- 
ant pays into Court the said sum of Bs. y, on or before the 

day of 19 , (6) the plaintiff shall deliver up, 

etc. (as in Form No. 3). 

(4) That in default of the second defendant paying the said 
sum on or before the said day he shall be debarred from all 
right to redeem the property. 

(5) That in case the first defendant shall redeem the mort- 

gaged property, if the second defendant pays into Court the said 
sums of- Rs. y and Rs. z on or before the day of 

19 , (b) the first defendant shall d^ver up, eta 

(as in Form No. 3). 

(6) That in default of the second defendant paying the said 
sums on or before the said day he shall be debarred from all 
right to redeem the property. [Where the second defendant 
is in possession add and s%aU 'put the frst defendant in possession 
of the property^ 

No. 7. 


(a) Insert a day within six months from the date of decree. 

(b) Insert a day within three montlui from the date mentioned in (a)* 
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No. 7. 

Deoeeb ifOE Sale. — ^Fikst Moetgagee v. Second Moetgagee 

AND MoETGAGOK. — OnB PEETOD POE EEDEMPTION. 

{Title.) 

[ It is hereby declared that the amount due to the plaintiff 
on account of principal, interest and costs calculated up to the 
day of 19 is Bs. x and that on the 

said day there mil be due to the first defendant on account 
of principal, interest and costs Bs. y ; 

And it is decreed as follows : — 

(1) That if the defendants or either of them pay into Court 

the said sum of Bs. x on or before the said day of 

19 the plaintiff shall deliver up, etc. (as in Form 

No. 4). 

(2) That if payment of the said sum is not made on or before 

the day of 19 the mortgaged 

property or a 8u£Q.cient part thereof be sold, and that the proceeds 
of the sale (after defraying thereout the expenses of the sale) 
be paid into Court to the credit of this suit, and applied, first, 
in payment to the plainiiff of the said sum of Bs. x and such 
subsequent interest and costs as may be allowed by the Court ; 
secon^y, in payment to the first defendant of the said sum of 
Bs. y and such subsequent interest and costs as aforesaid ; 
and that the balance, if any, be paid to the second defendant. 

(3) That in case the defendants or either of them shall pay 
the said sum of Bs. x as aforesaid he or they shall be at liberty 
to apply to the Court that the plaintiff’s mortgage may be 
kept alive for the benefit of the person making the said payment 
or otherwise as he or they may be advised. 

(4) That if the net proceeds of the sale are insufficient to pay 
the said sum of Es. x and such subsequent interest and costs 
in full, the plaintiff shall be at liberty to apply for a personal 
decree for the amount of the balance. 


No. 8. 

Deoeeb foe Sale. — Second Moetgagee v. Fiest Moetgagee 

AND MoETGAGOE. — Onb EEEIOD FOE EEDEMPTION. 

{Ti^.) 

[insert declarations of the amounts due to the plaintiff 
- If and to the first defendant Bs, a; as in Form No. 7,] 


.And 
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And it is decreed as follows : — • 

(1) That if the plaintifE or the second defendant pays into 
Court the said sum of Es. x on or before the said 

day of 19 , the first defendant shall deliver up, etc. 

(as in Form No. 4). 

(2) That if payment of the said sum is not made on or before 

the day of 19 , the first defendant shall 

be at liberty to apply that the suit be dismissed or for the sale 
of the mortgaged property ; and in case he shall apply for a sale 
the mortgaged property or a sufiEicient part thereof shall be sold 
free from the incumbrances of the plaintifE and first defendant, 
and the proceeds of the sale {after defraying thereout the ex- 
penses of the sale) shall be paid into Court and applied, first, 
in payment to the first defendant of the said sum of Rs. x and 
such subsequent interest and costs as may be allowed by the 
Court : secondly, in payment to the plaintiff of the said sum 
of Es. y and such subsequent interest and cost as aforesaid: 
and that the balance, if any, be paid to the second defendant. 

(3) That if the plaintiff shall pay the said sum of Es. x 

into Court on or before the day of 19 , 

the second defendant shall be at liberty to pay into Court the 
said sum and the sum of Es. y on or before the day of 

19 , and thereupon the plaintiff shall deliver, etc. (as 

in Form No. 4). 

(4) That if the plaintiff shall pay the said sum as aforesaid 
but the second defendant shall fail to pay the said sums as afore- 
said, the mortgaged property or a sufiB.cient part thereof shall 
be sold, and the proceeds of the sale (after defraying thereout 
the expenses of the sale) shall be applied in payment to the 
plaiutifE of the said sums of Es. x and Es. y and such subsequent 
interest and costs as may be allowed by the Court, and that 
the balance, if any, be paid to the second defendant. 

(5) That if the net proceeds of the sale are insufficient to pay 
the said sums, interest and costs in full, the plaintiff shall be at 
liberty to apply for a personal decree for the amount of the 
balance. 


No. 9. 

Deobbs fob Sale. — Sub-mobtoagee f>. Mobtgageb ani> 
MoBTGAGOB, the AMOXJOT of the OBlGirSTAIr MORTGAGSi 
EXCEEDING THAT OF THE SHB-MOBTGAGB. 


(T*fo.) 

[Insert declarations of the amounts due to the plaintiff 
Es. X and to the first defendant Bs. y as in Form No. 7.] 

And 
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And it is decreed as follows : — 

(1) The first defendant and the second defendant shall he 

at liberty to pay into Court the said sums of Rs, x and Rs. y 
respectively on or before the day of 19 , 

and upon either of the said payments being made the plaintiff 
shall deliver up, etc. (as in Form No. 4), and thereupon the sum 
of Rs. X shall be paid to the plaintiff. 

(2) In the event of payment by the second defendant as 
aforesaid the first defendant shall also deliver up, etc. (as in 
Form No. 4), and thereupon the residue (after payment to the 
plaintiff as aforesaid) shall be paid to the first defendant. 

(3) In default of payment by the first and second defendants 
as aforesaid the mortgaged property or a suSBcient part thereof 
shall be sold, and the proceeds of the sale (after deducting 
thereout the expenses of the sale) shall be paid into Court and 
applied, first, in payment to the plaintiff of the said sum of Rs. x 
and such subsequent interest and costs as may be allowed by 
the Court (but so that the aggregate amount of principal and 
interest shall not exceed the amount of principal and interest 
due to the first defendant) ; secondly, in payment to the first 
defendant of the excess of Rs. y over Rs. x and such subsequent 
interest and costs as aforesaid ; and that the balance, if any, 
be paid to the second defendant. 

(4) In the event of payment by the first defendant and in 
default of payment by the second defendant as aforesaid, the 
first defendant shall be at liberty to apply for the sale of the 
mortgaged property, and thereupon the same or a sufiS.cient 
part thereof shall be sold, and the net sale-proceeds shall be 
applied in payment to the first defendant of the said sum of 
Rs. y and such further interest and costs as may be allowed by 
the Court, and the balance, if any, shall be paid to the second 
defendant. 

(5) That if the net proceeds of the sale are insufiGlcient to pay 
the aforesaid sums with further interest and costs, the plaintiff 
or the first defendant, as the case may be, shall be at liberty 
to apply for a personal decree for the amount of the balance. 


No. 10. 

FxfiTAii Dkorex for ForeoIiOsurr. (O. 34, r. 3.) 

{TitU.) 

[ Upow reading the decree passed in the above suit on the 
of 19 , and the application of the 

plaintifif 
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plaintifi dated the day of 19 , and after 

hearing pleader for the plaintiff and pleader 

for the defendant, and it appearing that the payment directed 
by the said decree has not been made : 

It is hereby decreed as follows ; — 

That the defendant and all persons claiming through or under 
him be debarred from all right to redeem the mortgaged property 
set out and described in the schedule hereunto annexed. [Where 
the defendant is in possession add and shall put the plaintiff 
in possession of the said property 

Schedule. 

Description of die mortgaged property. 


No. 11. 

Decree against Mortgagor personally. (O. 34, r, 6,) 

{Title.) 

'Whereas the net proceeds of the sale held under the final 
decree for sale passed in this suit on the day of 

19 , and now in Court to the credit of this suit, amount 

to Rs. y, and there is now due to the plaintifi the sum of Rs. x 
mentioned in the said decree together with the further sum of 
Rs. interest thereon at the rate of 6 per cent, per annum 

from the day of 19 to this day, and also 

the sum of Rs. for his costs of this suit subsequent to the 
decree, making a balance due to the plaintifi of Rs. z ; And where- 
as it appears to this Court that the defendant is personally 
liable for the said balance ; 

It is hereby decreed as follows ; — 

(1) That the said sum of Rs. y be paid out of Court to the 
plaintifi. 

(2) That the defendant do pay to the plaintiff the said sum 
of Rs. I 2 J with interest thereon at the rate of 6 per cent, per annum 
from this day to the date of realization of the said sum. 

No. 12. 

Decree for Rectification of Instrijment. 

{Title.) 

It is hereby declared that the 


dated the day 
of 
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of 19 , does not truly express tlie intention of tlie 

parties to such 

And it is decreed that the said be rectified by 


No. 13. 

Decree to set aside a transfer to fraud of creditors, 

{Title.) 

It is hereby declared that the , dated the 

day of 19 , and made between and , 

is void as against the plaintiff and all other the creditors, if 
any, of the defendant 


No. 14. 

Injunction against Private Nuisance. 

{Title.) 

Let the defendant , his agents, servants and work- 

men, be perpetually restrained from burning, or^ causing to be 
burnt, any bricks on the defendant’s plot of land marked B 
in the annexed plan, so as to occasion a nuisance to the plaintiff 
as the owner or occupier of the dwelling-house and garden 
mentioned in the plaint as belonging to and being occupied 
by the plaintiff. 


No. 15. 

Injunction against building higher than old level. 

{Title.) 

Let the defendant , his contractors, agents and 

workmen, be perpetually restrained from continuing to erect 
upon his premises in any house or building of a greater 

height than the buildings which formerly stood upon his Said pre- 
mises and which have been recently pulled down, so or in such 
manner as to darken, injure or obstruct such of the plaintiff’s 
windows in his said premises as are ancient lights. 


No, 16. 
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No. 16. 

Injunction eestraining use of Private Road. 

{Title.) 

Let tlie defendant , his agents, servants and work- 

men, be perpetually restrained from using or permitting to be 
used any part of the lane at , the soil of which belongs 

to. the plaintiff, as a carriage-way for the passage of carts, carriages 
or other vehicles, either going to or feom the land marked B 
in the annexed plan or for any purpose whatsoever. 


No. 17. 

Preliminary Decree in an Administration-suit. 

{Title.) 

It is ordered that the following accounts and iuquiries he 
taken and made ; that is to say — 

In creditor's suit — 

1. That an account be taken of what is due to the plaintiff 
and all other the creditors of the deceased. 

In suits hy legatees — 

2. That an accoimt be taken of the legacies given by the 
testator’s will. 

In suits by next-of-Mn — 

3. That an inquiry be made and account taken of what 
or of what share, if any, the plaintiff is entitled to as next-of- 
kin [or one of the next-of-kin] of the intestate. 

[After the first paragraph, the decree will, where necessary, 
order, in a creditor’s suit, inquiry and accounts for legatees, 
heirs-at-law and next-of-kin. In suits by claimants other than 
creditors, after the first paragraph, in all cases, an order to inquire 
and take an account of creditors will follow the first paragraph 
and such of the others as may be necessary will follow, omitting 
the first formal words. The form is continued as in a 
creditor’s suit.] 

4. An account of the funeral and testamentary expenses. 

5. An 
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5. An aoooimt of tLe moveable property of tbe deceased 
come to tbe banda^of tbe defendant, or to tbe bands of any other 
person by his order or for his use. 

6. An inquiry wbat part (if any) of tbe moveable property 
of tbe deceased is outstanding and undisposed of. 

7. And it is further ordered that tbe defendant do, on or 

before the day of next, pay into Court all 

sums of money which shall be found to have come to bis bands, 
or to tbe bands of any person by bis order or for bis use. 

8. And that if tbe * shall find it necessary for 

carrying out the objects of the suit to sell any p&rD ot the move- 
able property of the deceased, that the same be sold accordingly, 
and the proceeds paid into Court. 

9. And that Mr. E. E. be receiver in the suit (or proceeding) 

and receive and get in all outstanding debts and outstanding 
moveable property of the deceased, and pay the same into the 
Tig-nrla of the * (and shall give security by bond for the 

due performance of his duties to tbe amount of 

rupees). 

10. And it is further ordered that if tbe moveable property 
of tbe deceased be found insufficient for carrying out tbe objects 
of tbe suit, then tbe following further inquiries be made, and 
accounts taken, that is to say — 

(o) an inquiry wbat immoveable property tbe deceased was 
seized of or entitled to at tbe time of bis death ; 

(6) an inquiry wbat are the incumbrances (if any) afiect* 
ing tbe immoveable property of tbe deceased 
or any part thereof ; 

(c) an account, so far as possible, of what is due to the 
several incumbrancers, and to include a statement 
of the priorities of such of tbe incumbrancers 
as shall consent to tbe sale hereinafter directed. 

11. And that the immoveable property of tbe deceased, 
or so much thereof as shall be necessary to make up the fund 
in Court sufficient to carry out tbe object of the suit, be sold 
with the approbation of the Judge, free from incumbrances 
(if tmy) of such incumbrancers as shall consent to the sale and 
subject to tbe incumbrances of such of them as shall not consent. 

12. And it is ordered that G. H. shall have tbe conduct of 
tbe sale of tbe immoveable property, and shall prepare tbe con- 
ditions 


* Here insert name of proper ofiScer. 




1908,] Ciml Procedure. 317 

{The First Schedule. — Appendix D. — Decrees.) 


ditions and contracts of sale subject to tbe approval of tbe 

*and that in case any doubt or difficulty shall arise the 
papers shall be submitted to the Judge to settle. 

13. And it is further ordered that, for the purpose of the 
inquiries hereinbefore directed, the * shall advertise 

in the newspapers according to the practice of the Court, or 
shall make such inquiries in any other way which shall appear 
to the * to give the most useful pubhcity to such 

inquiries. 

14:. And it is ordered that the above inquiries and accounts 
be made and taken, and that all other acts ordered to be done 
be completed, before the day of , and that 

the *do certify the result of the inquiries, and the 

accounts, and that all other acts ordered are completed, and 
have his certificate in that behalf ready for the inspection of 
the parties on the day of 

15. And, lastly, it is ordered that this suit [or proceeding] 
stand adjourned for making final decree to the 
day of 

[Such part only of this decree is to be used as is applicable 
to the particular case.] 


No. 18. 

Final Decree in an Administration-suit by a Legatee. 

{Title,) 

1. It is ordered that the defendant do, on or before 

the day of , pay into Court the sum of Es. 

, the balance by the said certificate found to be due 
from the said defendant on account of the estate of , 

the testator, and also the sum of Es. for interest, at 

the rate of Es. per cent, per annum, from the 

day of to the day of , amounting together 

to the sum of Es. 

2. Let the * of the said Court tax the costs of 

the plaintiff and defendant in this suit, and let the amount of 
the said costs, when so taxed, be paid out of the said sum of Ks. 

ordered to be paid into Court as aforesaid, as follows ; — 

(a) The costs of the plaintiff to Mr. , his 

attorney 


* Here insert name of proper officer. 
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attorney [or pleader] or and tlie costs of tlie 
defendant to Mr. • , liis attorney [or 

pleader]. 

(6) And {if any debts are due) with the residue of the 
said sum of Rs. after payment 

of the plaintiff’s and defendant’s costs as 
aforesaid, let the sums, found to be owing to the 
several creditors mentioned in the 
schedule to the certificate, of the *, together 

with subsequent interest on such of the debts 
as bear interest, be paid ; and, after making such 
payments, let the amount coming to the several 
legatees mentioned in the 

schedule, together with subsequent interest (to be 
verified as aforesaid), be paid to them. 

3. And if there should then be any residue, let the same be 
paid to the residuary legatee. 


No. 19. 

[PBEIilMraABY DeCBEB IN AN ADMINISTRATION- S UIT BY A 

Legatee, whebe an Executor is held personally liable 
BOB THE payment OP LEGACIES. 

{Title.) 

1. It is declared that the defendant is personally liable to pay 

the legacy of Rs. bequeathed to the plaintiff ; 

2. And it is ordered that an account be taken of what is due 
for principal and interest on the said legacy ; 

3. And it is also ordered that the defendant do, within 

weeks after the date of the certifiicate of the 
pay to the plaintiff the amount of what the * 

shall certify to be due for principal and interest ; 

4. And it is ordered that the defendant do pay the plaintiff 
his costs of suit, the same to be taxed in case the parties differ. 


No. 20. 

Final Decree in an Administration-suit by Next-of-kin. 

{Title.) 

1. Let the * of the said Court tax the costs of the 

plaintiff 


Horo insert name of proper officer. 
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plaintiS and defendant in this suit, and let the amount of the said 
plaintiff’s costs, when so taxed, he paid by the defendant to the 
plaintiff out of the sum of Es. , the balance by 

the said certificate found to be due from the said defendant on 
account of the personal estate of E. F., the intestate, within 
one week after the taxation of the said costs by the said 

and let the defendant retain for her own use out of such 
sum her costs, when taxed. 

2. And it is ordered that the residue of the said sum of Rs. 

, after payment of the plaintiff’s and defendant’s 
costs as aforesaid, be paid and applied by defendant as follows : — 

(а) Let the defendant, within one week after the taxation 

of the said costs by the * as aforesaid, pay 

one-third share of the said residue to the plaintijBfe 
A. and C. D., his wife, in her right as the sister 
and one of the next-of-kin of the said E. -F,, the 
intestate. 

(б) Let the defendant retain for her own use one other 

third share of the said residue, as the mother and 
one of the next-of-kin of the said E. JF., the intestate. 

(c) And let the defendant, within one week after the taxation 
of the said costs by the * as aforesaid, 

pay the remaining one-third share of the said residue 
to (?, H., as the brother and the other next-of-kin 
of the said E^ the intestate. 


No. 21. 

Preliminary Decree in a Suit fob Dissolution of Partner- 
ship ANX> THE TAKINO OF PARTNERSHIP ACCOUNTS. 

{Tille.) 

It is declared that the proportionate shares of the parties- 
in the partnership are as follows : — 

It is declared that this partnership shall stand dissolved 
[or shall be deemed to have been dissolved] as from the 

day of , and 

it is ordered that the dissolution thereof as from that day be 
advertised in the Gazette, etc. 

And 


■* Here insert name oi proper oJ0&eer. 
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And it is ordered that be the receiver of the 

partnership-estate and effects in this suit and do get iu all the 
outstanding book-debts and claims of the partnership. 

And it is ordered that the following accounts be taken : — 

1. An account of the credits, property and effects now belong- 
ing to the said partnership ; 

2. An accorint of the debts and liabilities of the said part- 
nership ; 

3. An account of all dealiugs and transactions between the 
plaintiff and defendant, from the foot of the settled account 
exhibited in this suit and marked (A), and not disturbing 
any subsequent settled accounts. 

And it is ordered that the goodwill of the business heretofore 
carried on by the plaintiff and defendant as in the plaint men- 
tioned, and the stock-in-trade, be sold on the premises, and 
that the * may, on the application of any of the parties, 

fix a TMerved bidding for aU or any of the lots' at such sale, and 
that either of the parties is to be at liberty to bid at the sale. 

And it is ordered that the above accounts be taken, and all 
the other acts required to be done be completed, before the 

day of , and that the 

• do certify the result of the accormts, and that 
all other acts are completed, and have his certiGLcate in that 
behalf ready for the inspection of the parties on the 
day of 

And, lastly, it is ordered that this suit stand adjourned 
for making a final decree to the day of 


No. 22. 

ViNAh Decbeb m. A Suit bob DissoLtJTiON op Pabtnjkbship 

AND THE TAKING OP PAETNEKSHIP AOOOTJNTS. 

{Title.) 

It is ordered that the fund now in Court, amoTmting to the 
sum of Rs. , be applied as follows : — 

1- In payment of the debts due by the partnership set forth 
in the certificate of the ♦ amounting in the whole to 

Rs. 

2. In 


• Hete insert name of proper officer. 
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2. In payment of the costs of all parti 3 i» this suit, amount* 
ing to Es. 

[These costs must he ascertained before (he de^crCe is drawn wp.] 

3. In payment of the sum of Rs, to the plaintifE 

as his share of the partnership-assets, tf ths sum of Rs. 

, being the residue of the said s am of Rs. 
now in Court, to the defendant as hk share of the parcneihinp- 
assets. 

[Or, And that the remainder of the said sum of Rs. 

be paid to the said plaintiff {or defendant) in part 
pa3mient of the sum of Es. certified to be due to 

him in respect of the partnership-acco ints.] 

4. And that the defendant [or plaintiff] do on or before tLe 

day of 

pay to the plaintiff [or defendant] the sum of Rs. 
being the balance of the said sum of Rs. 
due to him, which will then remain due. 


No. 23. 

Decebe foe Recoveey op Land and Mesne Peoptts. 

{Title.) 

It is hereby decreed as follows : — 

1. That the defendant do put the plaintiff in possession of 
the property specified in the schedule hereunto annexed. . . 

2. That the defendant do pay to the plaintiff the sum of Es. 

with interest thereon at the rate of 
per cent, per annum to the date of realization on account of mesre 
profits which have accrued due prior to the institution of the suit. 

Or 

2. That an inquiry be made as to the amotint of mesne 
profits which have accrued due prior to the institution of the suit. 

3. That an inquiry be made as to the amount of mesne pro- 
fits from the institution of the suit until [the delivery of possession 
to the decree-holder] [the relinquishment of possession by the 
judgment-debtor with notice to the decree-holder through the 
Court] [the expiration of three years from the date of the decree]. 

Schedule. 


APPElfDIX E, 
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APPENDIX E. 

EXECUTION. 

No. 1. 

Notice to show cause why a Payment ob Adjustmeno? 

SHOULD NOT BE EEOOBDED AS CERTIFIED. 

(0. 21, r. 2.) 

{Title.) 

To 

Whereas in execution of the decree in the above-named suit 
has applied to this Court that the sum 
of Es. recoverable under the decree has been 

— — and should be recorded as certified, this is to give 

you notice that you are to appear before this Court on the 
day of 19 , to show 

cause why the — — aforesaid should not be recorded 
as certified. 

Given under my hand and the seal of the Court, this 
day of 19 

J udge. 

No. 2. 

Precept. (Section 46.) 

{Tiitle.) 

Upon hearing the decree-holder it is ordered that this pre- 
cept be sent to the Court of at 

under section 46 of the Code of Civil Procedure, 1908, with 
directions to attach the property specified in the annexed 
schedule and to hold the same pending any application which 
may be made by the decree-holder for execution of the decree. 

Schedule. 

Dated the day of 19 

J udge. 
No. 3- 
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No. 3. 

Okdee sekding Deceee eor Execution to another Court, 

■;0. 21, r. 6.) 

{Tide.) 

Whereas tte decree-holder in the above suit has applied 
to this Court for a certificate to be sent to the Court of 

at for execution of the 

decree in the above suit by the said Court, alleging that the 
judgment-debtor resides or has property within the local limits 
of the jurisdiction of the said Court, and it is deemed necessary 
ar-'i proper to send a certificate to the' said Court under Order 
XXI, rule 6, of the C^,de of Civil Procedure, 1908, it is 

Ordered : 

That a copy of this order be sent to 
with a copy of the decree and of any order which may have 
been made for execution of the same and a certificate of non- 
satisfaction. 

Dated the day of 19 


J udqe. 


No. 4. 

Certieioatb or now-satisfaotion of Decree. (O. 21, r. 6.) 

{TUle.) 

Certified that no (1) satisfaction of the decree of this Court 
in Suit No. of 19 , a copy which is heretmto 

attached, has been obtained by execution within the jurisdiction 
of this Court. 

Dated the day of 39- 


Judge. 

(j?) Jf partial, strike out “no’* and state to u’at ex' end 

No. 6. 
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No. 


Cbetotoatb or Execution or Deceee teansfeeeed to® 
ANOTHEE CoUET. (O. 21, T. 6.) 

{Title.y 



Signature of Mtiharrir m charge. Signature of Judge. 

No. 6. 
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No. 6. 

Application FOB Execution OF Decree. (0.21, r. 11.) 

In the CoHrtof 

I decree-holder, hereby apply for execution of the decree herein below 

set forth : — 


1 

•s 

d 

s 

•B 

P. 

•s 

1 

§ 

d 

o 

>§ 

o 

iS 

la 

PO 

6 * 

III 

g&i 

|i 

a.® 

H 

Ph” 

*0) 

Q ^ 

I'i 

is'S 

£»§ 

Illsig 

||«|S.s 
•S® 2 S? 

■8 §“>186$ 
|§»af|l 

B'd ObouS'd 

k 

ft 

® 

A 

E 

1. 

II 

Mode in which the assistance of tiic 
Court IS required. 

1 

2 

3 

4 

6 

6 

7 

8 

9 

10 

789 of 1897. j 

A, B. — Plaintiff . 

0, D. — Defendant. 

October nth, 1897. . 

1 

None. 1 

Rs. 72-4 recorded on application, dated the 

4th March, 1899. 

Rfi. 314-8^2 principal [interest at 6 per cent, 
per annum, from date of decree till payment]. 

Ra. A. p. 

As awarded in the decree . 47 10 4 

Subsequently incurred . .820 

Total . 65 12 4 

Against the defendant G. D. 

\Wh<in oUat^rmnl and sale of 
movealle property is sought] 

1 pray that the total amount of 
Rb. [together with interest on 

the principal sum up to date of 
payment] and the costs of taking 
out this execution, he realized by 
attachment and sale of defend- 
ant’s moveable property as per 
an lexed list and paid to me 
[When aUaihmtnt and sale of 
mcmobk property is sought] 

1 pray that the total amount of 
Rs. [together with interest on 

the principal sum up to date of 
payment] and the costs of tabhg 
out this execution he realized by 
the attachment and sale of de* 
fendant’s immoveable property 
specified at the foot of this appli- 
cation and paid to me. 


declare that what is stated herein is true to the best of myknjW' 



Signed , decree-hlder. 


day of 


[FFfeu 


Dated the 


19 
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{When, attachment and sale of immoveable property is sought.J 
description and Specification of Property. 

The undivided one-third share of the judgment-debtor in 
a house situated in the village of , value Rs. 40, and bounded 

as follows : — 

East by G*s house ; west by H’s house ; south by public road ; 
north by private lane and J’s house. 

I declare that what is stated in the above de- 

scription is true to the best of my knowledge and belief, and so 
far as I have been able to ascertain the interest of the defend- 
ant in the property therein specified. 




Signed 


5 decree-holder. 


No. 7. 


Notice to shovt Cause why Execution should not issue. 

(0. 21, r. 22.) 

{Title.) 

To 


Whereas 

has made application to this Court for execution of decree in 
Suit No. ^ of 19 on the allegation 

that the said decree has been transferred to ItiTn by assign- 
ment, this is to give you notice that you are to appear before 
this Court. on the 

day of 19 , to show cause 

why execution should not be granted. 

Given under my hand and the seal of the Court, this day 

of 19 . 


Judge. 

No. 8. 



1908.] CivU Procedure. 327 

{The First Schedule. — A'p'pendix E. — Execution.) 


No. 8. 

Warrant or Attachment of Moveable Prcfbrty in exb« 
CUTION OF A Decree for money. (O. 21, r. 30.) 

{Xitle.) 


To 


The BailifE of the Court. 

Whereas was ordered by decree of this Court 

passed on the day of 19 , in Suit No, 

of 19 , to'‘pay to 

the plaintifE the sum of Rs. 
as noted in the margin ; and 
whereas the said sum of 
Rs. has not been paid; 

These are to command you to 
attach the moveable property 
of the said 

as set forth in the schedule 
hereunto annexed, or which 
shall be pointed out to you 
by the said , and unless the 

said shall pay to you the said sum of Rs, 

together with Rs. , the costs of this 

attachment, to hold the same xmtil further orders from this 
Court. 

You are further commanded to return this warrant on or 
before the day of 19 , with 

an endorsement certifying the day on which and manner in 
which it has been executed, or why it has not been executed. 

Given under my hand and the seal of the Court, this, 
day of 19 


j Beoiieb. 

' 



1 Principal , 
Interest . 

: Costs 

Costs of execution 
Further in teiest . 

1 Total 




1 



Schedule, 


Judge 
No. 9 
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No 9. 

Warkant fob Seizure op Specipio Moveable Pbopebtv 
■ ’^TUBOED BY Decree, (O, 21, r. 31.) 


To 

The BailifE of the Court. 

Whereas vraa ordered by decree of thia 

Court passed on the day o'* 

19 , in Suit No. of 19 , to deliver to the plain- 

tifi the moveable property (or a share in the 

moveable property) specified in the schedule hereunto annex- 
ed, and whereas the said property (or share) has not been 
delivered ; 

These are to command you to seize the said moveable pro- 
perty (or a share of the said moveable 

f^roperty) and to deliver it to the plaintiff or to such person 
as he may appoint in his behalf. 

Given under my hand and the seal of the Court, this 
day of 


'Schedule. 


J udge. 


No. 10. 

Noiice to state Objections to brapt op Document. (O. 21, 

X. 34.) 

{TitU.) 

To 

Take notice that on the day of 19 , 

the decree-holder in the above suit presented 
an application to this Court that the Court may execute on 
your behalf a deed of , whereof a draft is here- 

unto aftnexed, of the immoveable property specified hereunder, 
And that the day of 19 is 

appointed 
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appointed for the hearing of the said application, and that you 
are at liberty to appear on the said day and to state in writing 
any objections to the said draft. 


Description of Property. 

Given under my hand and the seal of the Court, this 
day of 19 . 


J udge. 


No. 11. 


WAtr INT TO THE BaiLIFP TO GIVE POSSESSION OF LaND, ETC. 

(O. 21, r. 35.) 

{Title.) 

To 


[Tl- Bailiff of the Court, 

Wheeeas the undermentioned property in the occupancy 
of 

has been decreed to , the plaintiff 

in this suit ; You are hereby directed to put the said 
in possession of the same, and you are hereby authorized to 
remove any person bound by the decree who may refuse to 
vacate the same. 

Given under my hand and the seal of the Court, this 
day of 19 


Schedtile. 


J%d.ge. 


No. 12. 
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No. 12. 


Notice to show cause why Warrant of Arrest should 
NOT isstTE. (O. 21, r. 37.) 


To 


(Title.) 


Whereas li&s made ap- 

plication to tWs Court for execution of decree in suit No. 
of 19 by arrest and imprisonment of your person, you 

are hereby required to appear before this Court on the 
day of 19 , to show cause why you should 

not be committed to the civil prison in execution of the said 
decree. , 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


To 


No. 13. 

Warrant of Arrest in Execution. (O. 21, r. 38.) 

(Tme.) 


The Bailiff of the Court. 

was adjudged by a decree 
of 19 , dated the 

day of 
19 , to pay to 

the decree-holder the sum of 
Es. as noted in the 

margin, and whereas the said 
sum of Rs. has not 

been paid to the said decree - 
holder in satisfaction of the 
said decree, these are to com- 
mand you to arrest the said judgment-debtor and unless the 

. said 


Whereas 

of the Court in Suit No. 
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said judgment-debtoT stall pay-to’you tbe said sum of Es. 
together with Es. for the costs of executing this 

process, to bring the said defendant before the Court with all 
convenient speed. You are further commanded to return this 
wan ant on or before the day of 

19 , with an endorsement certifying the day on which and 

manner in which it has been executed, or the reason why it has 
not been executed. 

Given under my hand and the seal of the Court, this 
da^ of 19 . 


Judge. 


No. 14. 

Warrant or Committal of Judgment-debtor to Jail. 

(O. 21, r. 40.) 

{TiOe.) 

To 

The Officer in charge of the Jail at 

Whereas who haa 

been brought before this Court this day of 

19 , under a warrant in execution of a decree 

which was made and pronounced by the said Court on the 

day of 19 , and by which decree it was 

ordered that the said 

should pay ; And whereas the 

said has not 

obeyed the decree nor satisfied the Court that he is entitled 
to be discharged from custody ; You are hereby, in the name 
of the King-Emperor of India, commanded and required to 
take and receive the said 

into the civil prison and keep bim 
imprisoned therein for a period not exceeding or 

until the said decree shall be fully satisfied, or the said 
shall be otherwise entitled to be released according to the terms 
and provisions of section 58 of the Code of Civil Procedure, 1908 ; 

and 
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and the Couit does hereby fix annas 

per diem as the rate of the monthly allowance for the subsist- 
ence of the said 

daring his confinement under this warrant of committal. 

Given under my signature and the seal of the Court, this 

day of 19 . 


Judge. 


No. 15, 


OaDEn FOR THE RELEASE OE A PERSON IMPRISONED IN EXECU- 
TION OP A Decree. (Sections 68, 69.) 


To 


(Title.) 


The Officer in charge of the Jail at " 

Under orders passed this day, you are hereby directed to 
set free 

judgment-debtor now m yoiu custody. 

Dated 


J udge. 


No. 16, 

Attachment in Execdtion. 

Prohibitory Order, where the Property to be attached 
ooNSfSTS OP Moveable Property to which the depend- 
ant IS ENTITLED SUBJECT TO A LlEN OR RiGHT OP SOME 
other person TO THE IMMEDIATE POSSESSION THEREOF. 

'O 21,r.46.) 


(Title.) 

To 

Whereas 

has faded to satisfy a decree passed against on 

the 



3? 
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the daj of 19 i 

Suit No. of 19 ^ in favour of f< 

Rs. ; It is ordered that the defend- 

ant be, and is hereby, prohibited and restrained until the 
farther order of this Court, from receiving from 
the following property in the possession* of the said 

, that is to say, , 

to which the defendant is entitled, subject to any claim of the 
said , and the said 

is hereby prohibited and restrained, until the further order 
of this Court, from delivering the said property to any person 
or persons whomsoever. 

Given under my hand and the seal of the Court, this 
day of 19 


J ud^je. 


N,. 17 

Attaohment in Execution. 

Prohibitory Order, where the Property consists ot 
Debts not secured by Neootiabub Instruments. 

(O. 21. r. 46.) 


To 


Whereas 

has failed to satisfy a decree passed against on the 

day of 19 in Suit 

No. of 19 , in fj^vour of 

for Rs. ; It is ordered that the defend* 

ant be, and is hereby, prohibited and restrained, until the 
further order of this Court, from receiving from you a certain 

debt 



331 Civil Procedure. [act v 

{The P iff St Schedule. — A'p'pendix E. — Execution.) 

debt alleged now to be due from you to tbe said defendant, 
namely, 

and tbat you, tbe said , be, and 

you are hereby, prohibited and restrained, until tbe further order 
of this Court, from making payment of the said debt, or any 
part thereof, to any person whomsoever or otherwise than into 
this Court. 

Given under my hand and the seal of the Court, this 
day of 19 


J udge. 


No. 18. 

Attachment in Execution. 

PeOHIBITOBY ObDEE, WNEBE THE PbOPEBTY CONSISTS OF 
ShAEES IN' THE OAtXTAIi OF A COBPOBATION. (O. 21, r. 
46.) 

{TUh.) 


To Defendant and to 

, Seoretaiy of Corporation. 

Whebeas has failed to satisfy a decree 

passed against on the 

day of 19 , in Suit No. 

of 19 , in favour of , for Rs. ; 

It is ordered that you, the defendant, be, and you are hereby, 
prohibited and restrained, until the further order of this Court, 
from making any transfer of shares in the 

aforesaid Corporation, namely, , or from 

receiving payment of any dividends thereon ; and you, 

, the Secretary of the said Corporation, are hereby 
prohibited and restrained from permitting any such transfer 
or making any such payment. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 

No. 19. 
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No. 19. 

Order to attach Salary op Public Opitcer or Servant op 

Bailway Company or Local Authority. (O. 21, r. 48.) 

{TUh.) 

To 

Whereas , 

judgment-debtor in the above-named case, is a {describe office 
of judgment-debtor) receiving his salary {or allowances) at yomr 
hands ; and whereas , decree-holder 

in the said case, has applied in this Court for the attachment 
of the salary {or allowances) of the said to 

the extent of due to him under the decree ; 

You are hereby required to withhold the said sum of 
foom the salary of the said in monthly 

instalments of and to remit the said sum {or 

monthly instalments) to this Court. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge, 


No. 20. 


Order op Attachment op Negotiable Instrument. 
(0. 21, r. 51.) 


To 


{Title.) 

The BailifE of the Court. 


Whereas an order has been passed by this Court on the 
day of 19 , for the 

attachment of ; 

You are hereby directed to seize the said 
and bring the same into Court. 

Given under my hand emd the seal of the Court, this 
day of 19 


Judge. 

No. 21. 
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No. 21. 

Attachment. 

Prohtbitoey Order, where the Property consists op 
Money or op any Security in the custody op a Court 
op Justice or Oppiceb op Government. (0. 21, r. 
62.) 

{Title.) 

To 

Sir, 

The plaintiff having applied, under rule 52 of Order XXI of 
the Code of Civil Procedure, 1908, for an attachment of certain 
money now in your hands {here state how the money is supposed 
to he in (he hands of the person addressed, on what account, eta.), I 
request that you will hold the said money subject to the farther 
order of this Court. 

I have the honour to be, 

Sib, 

Your most obedient Servant, 

Judge. 

Dated thv. day of 19 


No. 22. 

Notice op Attachment op a Decree to the Court which 
PASSEDiiT. (0. 21, r. 63.) 

{TUU.) 

To 

The Judge of the Court of 

Sir. 

I have the honour to inform you that the decree obtained 
in your Court on the day 

of 
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of .rr ., 19 . 1>7 

in Suit No. of 19 , in which he was 

and 

was 

has been attached by this Court on the application of 

> the in the 

suit specified above. You are therefore requested to stay the 
execution of the decree of your Court until you receive an intim- 
ation from this Court that the present notice has been cancelled 
or until execution of the said decree is applied for bv the holder 
of the decree now sought to be executed or by his judgment- 
debtor. 

I have the honour, etc.. 


Dated the 


day of 


Judge. 

19 


No. 23. 

Notice oe Attachment oe a Dechee to the Holeeb of .the 
DBCEEyB. (0, 21, r, 63.) 


To 


{Title.) 


Wheeeas an application has been made in this Court by 
the decree-holder in the above suit for the attachment of a 
decree obtained by you on the day 

of 19 , in the Court of 

in Suit No. 

of 19 , in which was and 

was ; It is ordered 

that you, the said , be, and you 

are here%, prohibited and restrained, until the further order 
of this Court, from transferring or charging the same in 
any way. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 

No. 24. 
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No. 24, 

Attaohment nsr ExECxmoiT. 

Peohibitoby Obeeb, whebe the Pbopebty consists oe Im- 
moveable Pbopebty. (O. 21, r. 64,) 

(TUU.) 

To Defendant. 

Whebe AS you liave failed to satisfy a decree passed against 
you on tte day of 

19 , in Suit No. of 19 , 

in favour of 

for Bs.. ; It is 

ordered that you, the said , 

be, and you are hereby, prohibited and restrained, until the 
farther order of this Court, from transferring or charging the 
property specified in the schedule hereunto aiuiexed, by sale, 
gift or otherwise, and that all persons be, and that they are 
hereby, prohibited from receiving the same by purchase, gift 
or otherwise. 

G-iveh mkdei my hand and the seal of the Court, this 
day of 19 

Schedtde. 


Judge. 


No. 25. 


Obdeb fob Payment to the Plaintife, etc., oe Money, 
ETC., IN THE HANES OE A THIKE EABTY. (O. 21, r. 56.) 


To 


(TiOe.) 


Whebe AS the following property 
attached in execution of a decree in Suit No. 

19 , passed on the 

19, in favour of 


has been 
of 

day of 


for 
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for Rs. ; It is ordered that 

the property so attached, consisting of Rs. 

in money and Rs. in currency- 

notes, or a sufficient part thereof to satisfy the said decree, shall 

be paid over by you, the said 

to 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judge. 


No. 26. 

Notice to Attaohino Ceeditob. (O. 21, r. 68.) 
{TMe.) 


Whebeas has made application to 

this Court for the removal of attachment on 
placed at your instance in execution of the decree in Suit No. 

of 19 , this is to ^ve you notice to appear 

before this Court on , the 

day of 19 , 

either in person or by a pleader of the Court duly instructed 
to support your claim, as attaching creditor. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


,No. 27. 

Wabbant oe Sale oe Pbopebtt in Execution of a Decbeb 
FOB Money. (0. 21, r. 66.) 


To"' 


{Title.) 


The Bailifi of the Court. 


These are to command you to sell by auction, after ^ving 

days’ previous notice, by affixing 

tie. 
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the same in tliis Coturt-honse, and after making due pro- 
clamation, the 

property attached 

under a warrant from this Court, dated the day of 

19 , in execution of a decree in favour of 

in Suit No. 

of 19 , or so much of the said property as shall realize the 

sum of Rs. , being the 

of the said decree and costs still 

remaining tmsaiasfied. 

You are further commanded to return this warrant on or 
before the day of 

19 , with an endorsement certifying the 

manner in which it has been executed, or the reason why it has 
not be^ executed. 

Gtitbk under my hand and the seal of the Court, this 
day of 19 


Jvdge. 


No. 28. 


Notice oh the day fixed foe settlihg a Sale Feoclama- 
TioH. (0. 21, r. 66.) 

(Title.) 


To Judgment-debtor. 

Wheebas in the above-named suit , the decree - 

holder, has applied for the s^e of 

You are hereby informed ’ 

that the day of 19 

has been fixed for settling the terms of the proclamation of 
sale. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 

No. 29. 
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No. 29. 


PROCLAMATIOlir OF Saie. (O. 21, T. 66.) 


{Title.) 


Notice is hereby given that, under rule 64 of Order XXI of 
the Code of Civil Procedure, 1908, an order has been passed by 
this Court for the sale of the attached property mentioned in 
the annexed schedule, in satisfaction of the claim of the decree- 

’ holder in the suit (1) mentioned in 
deoi ed ^ y t a ^ the margin, amounting Tvith costs and 

irasplaintifiE and interest up to date of sale to the 
was defendant. sum of 


The sale will be by public auction, and the property will be put 
up for sale in the lots specified in the schedule. The sale will be 
of the property of the judgment-debtors above-named as men- 
tioned in the schedule below; and the liabilities and claims 
attaching to the said property, so far as they have been ascer- 
tained, are those specified in the schedule against each lot. 


In the absence of any order of postponement, the sale will be 
held by 

at the monthly sale commencing at o’clock on the 

at .In the event, 

however, of the debt above specified and of the costs of the sale 
being tendered or paid before the knocking down of any lot, the 
sale will be stopped. 

^ At the sale the public generally are invited to bid, either per- 
sonally or by duly authorized agent. No bid by, ox on behalf of, 
the judgment-creditors above-mentioned, however, will be ac- 
cepted, nor win any sale to them be valid without the express 
permission of the Court previously given. The following ate 
the further 


CondiUons of Sale. 

^ 1. The particulars specified in the schedule below have been 

stated to the best of the information of the Court, but the Court 
will not be answerable for any error, mis-statement or omission 
in this proclamation. 


2. The 
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2. The amoimt by wldcli the biddings axe to be increased 
shaJl be determined by the ofBicer conducting the sale. In the 
event of any dispute arising as to the amount bid, or as to the 
bidder, the lot shall at once be again put up to auction. 

3. The highest bidder shall be declared to be the purchaser of 
any lot, provided always that he is legally qualified to bid, and 
provided that it shall be in the discretion of the Court or officer 
holding the sale to decline acceptance of the highest bid when the 
price ofiered appears so clearly inadequate as to make it advis- 
able to do so. 

4. For reasons recorded, it shall be in the discretion of the 
officer conducting the sale to adjourn it subject always to the pro- 
visions of rule 69 of Order XXL 

5. In the case of moveable property, the price of each lot 
shall be paid at the time of sale or as soon after as the officer 
holding the sale directs, and in default of payment the property 
shall forthwith be again put up and re-sold. 

6. In the case of immoveable property, the person declared to 
be the purchaser shall pay immediately after such declaration a 
depomt of 25 per cent, on the amount of his purchase-money to 
the officer conducting the sale, and in default of such deposit the 
propeisfcy shall forthwith be put up again and re-sold. 

7. The full amount of the purchase-money shall be paid by 
the purchaser before the Court closes on the fifteenth day after 
the sale of the property, exclusive of such day, or if the fifteenth 
day be a Sunday or other holiday, then on the first office day 
after the fifteenth day. 

8. In default of payment of the balance of purchase-money 
within the period allowed, the property shall be re-sold after the 
issue of a fresh notification of sale. The deposit, after defrajdng 
the expenses of the sale, may, if the Court thinks fit, be forfeited 
to Government and the defaulting purchaser shall forfeit all 
claim to the property or to any part of the sum for which it 
may be subsequently sold. 

Giveit xmder my hand and the seal of the Court, this 
day of 19 


Judge. 


Schedule 
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Schedule of Property. 


Number 

1 . of 

lot.j 

Description of 
property to be 
sold, with the 
name of each 
owner where 
there are more 
judgment-debt- 
ors than one. 

The revenue assessed 
upon the estate or 
part of the estate, if 
the property to be 
sold is an interest 
in an estate or a 
part of an estate 
paying revenue to 
Government. 

Detail of 
any incum- 
brances to 
which the 
property 
is liable. 

Claims, if any. 
which have been 
put forward to 
the property and 
any other known 
particiiiars bear- 
ing on its nature 
and value. 


1 

[' 





No. 30. 


Order on the Nazir for causing service op Proclamation 
OP Sale. (O. 21, r. 66.) 

{Title.) 

To 


The Nazii of the Court. 

Whereas an order hsts been- made for the sale of the property 
of the judgment-debtor specified in the schedule hereunder an- 
nexed, and whereas the day of 

19 , has been fixed for the sale of the said property 
copies of the proclamation of sale 
are by this warrant made over to you, and you are hereby or- 
dered to have the proclamation published by beat of drum 
withm each of the properties specified in the said schedule, to afGbc 
a copy of the said proclamation on a conspicuous part of each 
of the Btdd properties and afterwards on the Court-house, and 
then to submit to this Court a report showing the dates on 

which 
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whicli and the manner in which the proclamations have been 
published. 

Dated the day of 19 . 

Schedule. 


Judge. 


No. 31. 

Cbbtifioate by Officer holding a Sale of the Deficiency 
OF Price on a Re-sale of Property by reason of 
THE PoBCHASER’S DEFAULT. (O. 21, r. 71.) 

{Title.) 

Certified that at the re-sale of the property in execution of the 
decree in the above-named suit, in consequence of default on the 
part of , puiohaher, .there was a deficiency in the price of 

the said property amounting to Rs. , and that 

the expenses attending such re-sale amounted to Rs. , 

making a total of Rs. , which sum is recoverable 

from the defaulter. 

Dated the day of 19 


Oipcer holding the sale. 


No. 32. 

Notice to Person in Possession of Moveable Property 
sold in Execution. (O. 21, r. 79.) 


To 


(Title.) 


Whersas 

has become the purchaser at a public sale in execution of the 
decree in the above suit of 

now in your 
possession, 
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possession, you are h.ereby proMbited from delivering possession 
of the said to €uiy person except the said 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


No. 33. 

Prohibitory Order ag-ainst Payment or Debts sold in 
Execution to any other than the Purchaser. (O. 21, 
r. 79.) 


{Tide.) 

To and to 

Whereas has 

become the purchaser at a public sale in execution of the decree 
in the above suit of 

being debts due from you 
to you 

It is ordered that you 

be, and you are hereby, prohibited from receiving, and you 

from making payment of, the said debt to any per- 
son or persons except the said 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


No. 34. 

Prohibitory Order against the Transfer of Shares sold 
IN Execution. (O. 21, r. 79.) 

{Title.) 

To 

and , Secretary of 

Corporation. 

• Whereas' has become the purchaser 

at a public sale in execution of the decree, in the above suit, of 

certain 
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certain shares in the above Corporation, that is to say, of 
standing in the name of you 

; It is or- 
dered. that you 

be, and you are hereby, prohibited from making any 
transfer of the said shares to any person except the said 

, the purchaser aforesaid, or from receiving any dividends 
thereon ; and you , 

Secretary of the said Corporation, from permitting any such 
transfer or makiTig any such payment to any person except the 
said , the 

purchaser aforesaid. 

CivEK under my hand and the seal of the Court, this 
day of 19 


Judge. 


No. 36. 

CbBUEICATE to JuncmUNT-nEBTOU AXJTHOBIZIKa HIM TO 
MOBTOAOE, LEASE OE SELL PBOEEETY. (O. 21, r. 83^ 

{Tm.) 

Whebeas in execution of the decree passed in the above suit 
an order was made on the day of 

19 for the sale of the under-mentioned pro" 

perty of the judgment-debtor , 

and whereas the Court has, on the application of the said judg- 
ment-debtor, postponed the said sale to enable Tiim to raise the 
amount of the decree by mortgage, lease or private sale of the 
said property or of some part thereof ; 

Tto is to certify that the Court doth hereby authorize the 
said judgment-debtor to make the proposed mortgage, lease or 
sale witibdn a period of from the 

date of this certificate ; provided that all monies payable under 
such moirtgage, lease or sale shall be paid into this Court and not 
to the said judgment-debtor. 

Description 
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Description, of property. 

Given under my hand and the seal of the Court, this 

day of 19 


Judge. 

No. 36. 

Notice to show Cause why Sale should not be set aside. 

(O. 21, rr. 90, 92.) 

{Title.) 

To 

Whekbas the under-mentioned property was sold on the 
day of 19 in execu- 

tion of the decree passed in the above-named suit, and whereas 
, the decree-holder [or judgment-debtor], has 
applied to this Court to set aside the sale of the said property 
on the ground of a material irregularity [or fraud] in publish- 
ing [or conducting] the sale, namely, that 


Take notice that if you have any cause to show why the said 
application should not be granted, you should appear with 
your proofs in this Court on the day of 

19 , when the said application will be heard and 

determined. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 

No. 37. 


Description of property. 
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No. 37. 


Notice to show Cause why Sale should hot be set aside. 

(O. 21, rr. 91, 92.) 


To 


{Tide.) 


■ Wheeeas , the purohasei 

of the tmder-mentioiied property sold on the 
day of 19 , in execution of 

the decree passed in the above-named suit, has applied to this 
Court to set aside the sale of the said property on the ground that 

, the judgment- 

debtor, had no saleable interest therein : 


Take notice that if you have any cause to show why the said 
application should not be granted, you should appear with your 
proofs in this Comrt on the day of 

. 19 when the said application will be 

heard and determined. 


Giveh under my hand and the seal of the Court, this 
day of 19 


Description of property. 


Judge. 


No. 38. 

Certificate op Sale op Land. (O. 21, r. 94.) 

{Title.) 

This is to certify that Has been de- 

clared the purchaser at a sale by public auction on the 
day of 19 , of 

in execution of 

decree in this suit, and that the said sale has been duly confirmed 
by this Court. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 

No. 89. 
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No. 39. 

ObDXB fOB Delivbbt to oebtifieb Fubchasbb of Lakb at a 
Saxb in Enbcution. (O. 21, r. 95.) 

(Title.) 

To 

The BadlifE of the Court. 

^ Whbbeas has become 

the certified purchaser of at a 

sale in execution of decree in suit No. of 19 ; You are 

hereby ordered to put the said , the 

certified purchaser, as aforesaid, in possession of the same. 

Given under mj hand and the seal of the Court, this 
day of 19 


Judge. 


No. 40. 

Summons to appbab and answeb Chabgb of OBsTBUcriNa Exe- 
cution OF Deobee. (O. 21, r. 97.) 


To 


(Title.) 


Whebeas , the 

decree-holder in the above suit, has complained to tbia Court 
that you have resisted (or obstructed) the officer charged with 
the execution of the warrant for possession : 

You are hereby summoned to appear in this Court on the 
day of 19 at A.H., to 

answer the said complaint. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 

No. 41. 
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No. 41. 


Warrant of Committal. (O. 21, r. 98.) 


To 


{TUU.) 


The Officer in Charge of the Jail at 

Whereas the undermentioned properly has been decreed 
to , the plaintiS in this suit, and whereas the Court 

is satisfied that without any just cause resisted [or 

ohsiructed] and is stUl resisting [or obstructing] the said 
in obtaining possession of the property, and 
whereas the said has made application to this Court 

that the said be committed to the civil prison ; 

You are hereby commanded and required to take and receive 
the ssdd ^ into the civil prison and to keep him impri- 
soned th^in for the period of days. 

CriVEH under my hand and the seal of the Coiut, this 
day of 19 


Judge. 


No. 42. 


Authority of the Collector to Stay Public Sale of Land. 

(Section 72.) 


{Title.) 

To 

, Collector of 

Sib, 

In ansi^er to your communication No. , dated 

, representing that the sale in execution of the decree 
in this suit of land situate within your district is 

objectionable, I have the honour to inform you that you are 
authorized to make provision for the satisfaction of the said 
decree in the manner recommended by you. 

I have the honour to be. 
Sir, 

Your obedient Servant, 


Judge. 

APPENDIX P 
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APPENDIX P. 

SUPPLEMENTAL PROCEEDINGS, 


No. 1. 


Wareant op Aerest bbpoee Judgment. (O. 38, r. 1.) 


To 


{Title.) 


The Bailifi of the Cotut. 

Whereas , the plamtifi in the above 

suit, claims the sum of Rs. as noted in the TnaTgiu, 

and has proved to the satis&c* 
tLon of the Court that there is 
probable cause for believing 
that the defendant • 

is about to ; 

These are to command yo to 
demand and receive from the 
said the 

sum of Rs. as suffident 

to satisfy the plaintifE’s claim, and unless the said sum of 
Rs. is forthwith delivered to you by or on behalf of 

the said , to take the said into custody, 

and to bring him before this Court, in order that he may show 
cause why he should not famishsecurity to the amount of Rs. 

for his personal appearance before the Court, until 
such time as the said suit shdl be fully and finally disposed of, 
and until satisfaction of any decree that may be passed against 
him in the suit. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Principal 

Inteiest 

Costs . » 







Totai# . 





Judge. 


No. 2. 
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No. 2. 

Sboxtrety job Appbabanob oj a Defbndant abbestbd bbbobb 
JUDOMBNT. (O. 38, X. 2.) 

{THHe.) 

Whbbbas at tlie instance of > the plaintiff 

in the ahove suit, the defendant, has been 

arrested and brought before the Court ; 

And whereas on the failure of the said defendant to show 
cause why he should not furnish security for his appearance, 
the Court has ordered hinx to furnish such security : 

Therefore I have voluntarily become 

surety and do hereby bind myself, my heirs and executors, to 
the said Court, that the said defendant shall appear at any time 
when called upon while the suit is pending and until satisfac. 
lion of any decree that may be passed against him in the said 
suit ; and in default of such appearance I bind myself, my heirs 
and executors, to pay to the said Court, at its order, any sum 
of money that may be adjudged against the said defendant in 
the said suit. 

'Witness my hand at this day of 

19 . 


{Signed) 

■fitnesses. 

1 . 

2 . 


No. 3. 


Summons to Depbitdant to appbab on StTEBTv’s Appmcation 
POB Disohabge. (O, 38, r. 3.) 


To 


(TiMe.) 


Whbbbas , who became surety on the 

day of 19 for your appearance in the above 

suit, has applied to this Court to be discharged from his 
obligation : 


You 
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You are 116161)7 summoned to appear in this Court in person- 
on tte day of 19 , at a.m., 'when 

the said application will be heard and determined. 

Given under my hand and the seal of the Court, this dav 

of 19 


Judge. 


“No. 4. 


Obobr FDR Committal. (0. 38, r. 4.)' 


To 


(Title.) 


Whereas , plaintiff in this suit, has made apjfi- 

cation to the Court that security be taken for the appearance 
of , the defendant, to answer any judgment that may 

be passed against him in the suit ; and whereas the Court has 
called upon the defendant to furnish such security, or to offer 
a suficient deposit in lieu of security, which he has failed to 
do ; it is ordered that the said defendant be com- 

mitted to the civil prison xmtil the decision of the suit ; or, i£ 
judgment be pronounced against him, until satisfaction of the 
decree. 

Given tmder my hand and the seal of the Court, this 
day of 19 


Judged. 


No. 6. 

Attachment before Juddment, with Order to call for' 
Secoeity for Fulfilment of Decree. (O. 38, r. 6.) 

(Titk.) 

To 

The Bailiff of the Court- 

Whereas has proved to tlie satisfaction ol 

the Court that th^ defendant in the above suit 
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Ttese are to command you to call upon the said defendant 
on or before the day of 19 either to furnish 

security for the sum of rupees to produce and place 

at the disposal of this Court when required 

or the value thereof, or such portion of the value as may be 
sufloLeient to satisfy any decree that may be passed against 
Tiim ; or to appear and show cause why he should not furnish 
security ; and you are further ordered to attach the said 
and keep the same under safe and secure custody until the 
further order of the Court ; and you are further commanded 
to return this warrant on or before the day of 

19 , with an endorsement certifying the date on which and the 

manner in which it has been executed, ox the reason why it has. 
not been executed. 

Given under my hand and the seal of the Court, this 
day of 19 . 


No. 6. 

Sbooeity eor the Peoduotion oe Pkoebett, (0. 38, r. 5.) 

(Title.) 

Wheeeas at the instance of , the pTaiutifE in the 

above suit, the defendant has been directed by the 

Court to furnish security in the sum of Rs. to produce 

and place at the disposal of the Court the property specified 
in the schedule hereunto annexed; 

Therefore I have voluntarily become surety and 

do hereby bind myself, my heirs and executors, to the said 
Court, that the said defendant shall produce and place at the 
disposal of the Court, when required, the property specified in 
the said schedule, or the value of the same, or such portion 
thereof as may be sufficient to satisfy the decree ; and in default 
of his so doing I bind myself, my heirs and executors, to pay to 
the said Court, at its order, the said sum of Rs. 
or ^such sum not exceeding the sitid sum as the said Court may 
adjudge. 


Schedule. 
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Schedule. 

Witness my hand at this day of 

19 . 

{Signed) 

Witnesses. 

1 . 

2 . 

No. 7. 

Aitachment before Jtjdoment, on Proof of Failere to 
FERMSH Secerite. (O. 38, r. 6.) 

{TUle.) 

To 

The Bailifi of the Court. 

Whereas , the plaintifE in this suit, has 

applied to the Court to call upon , the 

defendant, to furnish security to fulfil any decree that may 
be passed against him in the suit, and whereas the Court has 
called upon the said to furnish such security, 

which he has failed to do; These are to command you to 
attach , the property of the said , 

and keep the same under safe and secure custody until the 
further order of the Court ; and you are further commanded 
to return this warrant on or before the day of 

19 with an endorsement certifying the date on which 

and the manner in which it has been executed, or the reason 
why it has not been executed. 

Given under my baud and the seal of the Court, this 
day of 19 . 

Judge. 

No. 8. 

'Temporary In.junotions. (O. 39, r. 1.) 

{Title.) 

Upon motion made unto this Court by , Pleader 

of [or Counsel for] the plaintiff A. B., and upon reading the 

petition 
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petition of the said plaintiff in this matter filed [this day] \pr 
the plaint filed in this suit on the day of , or 

the written statement of the said plaintiff filed on. the 
day of 

1 and, upon hearing the evidence of and 

in support thereof [if after notice and defendant not 
appearing : add, and also the evidence of 

as to service of notice of this motion upon the defendant 0. D.] : 
This Court doth order that an injunction be awarded to restrain 
the defendant C. D., his servants, agents and workmen, from 
pulling down, or suffering to be pulled down, the house in the 
plaint in the said suit of the plaintiff mentioned [or in the 
written statement, or petition, of the plaintiff and evidence at 
the hearing of this motion mentioned], being No. 9, Oilmongera 
Street, Hindupur, in the Taluk of , and from 

selling the materials whereof the said house is c'>mposGd, 
until the hearing of this suit or until the further order of this. 
Court- 

Dated this* day of 19* 


Judge. 

[Where the infimction is sought to restrain die negotiation of 
a note or hiU, the ordering pa/rt of the order may nm thus : — ] 
to restrain the defendants and 

from parting with out of the custody of them or any of them or 
endorsing, assigning or negotiating the promissory note [or bill of 
exchange] in question, dated on or about the 

, etc., mentioned in the plaintiff’s plaint (or 
petition] and the evidence heard at this motion until the 
hearing of this suit, or until the further order of tliis Court , 

[In Copyright casesf to restrain the 

defendant C. D., his servants, agents or workmen, from printing, 
publishing or vending a book, called 
or any part thereof, until the, eto. 

(Where part only of a hooh is to he restrained^ 

to restrain the defendant C. D., his servants, agents or 
workmen, from printing, publishing, selling or otherwise deposing 
of sueli parts of the book in the plaint [or petition and evidence, 

ato.J 
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etc,] mentioned to have been published by the defendant as 
heTeinafterspecified,namely, that part of the said book which is 
entitled and also that part which is entitled 

[or which is contained in page to page 

both inclusive] until , etc. 

[In Patent cases'] to restrain the defendant 

V. D., his agents, servants and workmen, from making or vend- 
ing any perforated bricks [or as ike case may be ] upon the 
principle of the inventions in the plaintiff’s plaint [or petition^ 
etc., or written statement, etc.,] mentioned, belonging to the 
plaintiffs, or either of them, during the remainder of the re- 
spective terms of the patents in the plaintiff’s plaint [or 
as the case may he\ mentioned, and from counterfeiting, 
imitating or resembling the same inventions, or either of them, 
or making any addition thereto, or subtraction therefrom, 
untn the hearing, etc, 

[In cases of Trade marl:s'\ to restrain the 

defendant C. D., his servants, agents or workmen, from selling, 
or exposing for sale, or procuring to be sold, any composition 
or blacking [or as the case may be] described as or purporting 
to be blacking manufactured by the plaintiff A. B., in bottles 
having aflBxed thereto such labels as in the plaintiff’s plaint 
Ipr petition, etc.] mentioned, ox any other labels so contrived 
or expressed as, by colourable imitation or otherwise, to represent 
the composition or blacking sold by the defendant to be the same 
as the composition or blacking manufactured and sold by the 
plaintiff A. B., and from using trade-cards so contrived or 
expressed as to represent that any composition or blacking sold 
or proposed to be sold by the defendant is the same as the com- 
position or blacking manufactured or sold by the plaintiff A. 
B., until the, etc. 

[To restrain a partner from in any way interfering in the 

business] 

to restrain the defendant C. D,, his agents 
and servants, from entering into any contract, and from 
accepting, drawing, endorsing or negotiating any bill of ex- 
change, note or written security in the name of the partner- 
-ship-fixm of B. and D., and from contracting any debt, buying 
and selling any goods, and from making or entering into any 
verbal or written promise, agreement or undertaking, and from 
doing, or causing to be done, any act, in the name or on the 

oredit 
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credit of tlie said partnerslip-firm of B. and D., or whereby 
the said partnership-firm can or may in any manner become 
or be made liable to or for the payment of any sum of money, 
or for the performance of any contract, promise or undertaking 
until the, etc. 


No. 6. 

Aptointmtsnt of a Receiver. (0. 40, r. 1.) 
{Title.) 


To 

Where AS has been attached in execution 

of a decree passed in the above suit on the day of 

19 , in favour of ; You are hereby (subject to your 

^ving security to the satisfaction of the Court) appointed 
receiver of the said property under Order XL of the Code of 
Civil Procedure, 1908, vrith full powers under the provisions of 
that Order. 

You are required to render a due and proper account of your 
receipts and disbursements in respect of the said property on 
• You will be entitled to remuneration at the 
rate of ^ per cent, upon your receipts under the authority 
of this appointment. 

Given under my hand and the seal of the Court, this 
day of 19 . 


Judgv. 


No. 7. 

Bond to be given by Recbivee. (O. 40, r. ,3.) 

{Title.) 


Know aU men by these presents, that wo, and 

f, „ jointly and severally bound to of 

e Court of in Rs. to be paid to the said 

or his successor m office for the time being. For which 
payment to be made we bind ourselves, and each of us, in the 


whole. 
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wliole, our and each of our heirs, executors and administrators, 
jointly and severally, by these presents. 

Dated this day of 19 

Whereas a plaint has been filed in this Court by 
against for the purpose of \JieTe insert the ohjeit of 

suit] : 

And whereas the said has been appointed, by 

order of the above-mentioned Court, to receive the rents and 
profits of the immoveable property and to get in the outstanding 
moveable property of in the said plaint named : 

Now the condition of this obligation is su^ih, that if the above- 
bounden shall duly account for all and every the sum 

and sums of money which he shall so receive on account of the 
rents and profits of the immoveable property, and in respect 
of the moveable property, of the said at such periods 

as the said Court shall appoint, and shall duly pay the balances 
which shall from time to time be certified to be due from him 
as the said Court hath directed or shall hereafter direct, then 
this obligation shall be void, otherwise it shall remain in full 
force. 

Signed and delivered by the above-bounden in the presence 
of 

TJote . — ^If deposit of money is made, the memorandum 
thereof should follow the terms of the condition of the brind. 


appendix G, 
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APPENDIX G. 

APPEAL, REFERENCE AND REVIEW. 
No. 1. 

Memobandtjm of Appeal. (O. 41, r. 1.) 


{Tide.) 


Tan 


above-named appeals to the 
Court at from the decree of 

in Suit No. of 19 , dated the 
day of 19 a and sets forth the following 

jyrounds of objection to the decree appealed from, namely : — 

No. 2. 

Security Bond to be given on order being made to stay 
Execution op Decree. (O. 41, r. 5.) 

(Title.) 

To 

r- This security bond on stay of execution of decree executed 
oy witnesseth : — 

That , the plaintiff in Suit No. of 19 , 

■having sued , the defendant, in this Court and a decree 

having been passed on the day of 19 in favour 

of the plaintifE, and the defendant having preferred an appeal 
from the said decree in the Court, the said appeal 

is still pending. 

Now the plaintiff decree-holder having applied to execute 
the decree, the defendant has made an application praying for 
stay of execution and has been caUed upon to furnish seemity. 
Ao^rdingly I, of my own free will, stand security to the extent 
j * mertgagmg the properties specified in the 
annexed, and covenant that if the decree 
or varied by the Appellate Court 
the said defendant shall duly act m accordance with the decree 
of the Apellate Court apd shall pay whatever may be payable 
by him thereunder, and if he should fail therein then any aim>imt 


SO 
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so payable shall be realized from the properties hereby mcrt- 
gaged, and if the' proceeds of the sale of the said properties are 
insufficient to pay the amount due, I and my legal representatives 
will be personally liable to pay the balance. To this e-ffect 
I execute this security bond this day of 

19 . 


Schedule. 

Witnessed by {Signed) 

1 . 


2 . 


No. 3. 


Security Bokd to be given dcrino the Pekdexcy op 
Appeal. (O. 41, r. 6.) 

{Title.) 

To 


This security bond on stay of execution of decree executed 
by -V. witnesseth : — 

That , the plaintifi in Suit No. of 19 , having 

sued , the defendant, in this Court and a decree having 

been passed on the day of 19 in favour 

of the plaintiff, and the defendant having preferred an appeal 
from the said decree in the Court, the said appeal 

is stDl pending. 

•Now the plaintiff decree-holder has applied for execution 
of the said decree and has been called upon to furnish security. 
Accordingly I, of my own free will, stand security to the extent 
of Es. mortgaging the properties specified in the 

schedule hereunto annexed, and covenant that if the decree 
of the first Court be reversed or varied by the Appellate Court, 
the plaintiff shall restore any property which may be or has 
been taken in execution of t he said decree and shall duly act in 
accordance with the decree of the Appellate Court and shall pay 
whatever may be payable by him thereunder, and if he should 
fail therein then any amount so payable shall be realized from 
the properties hereby mortgaged, ^and if the proceeds of the sale 
of the said properties are insufficient to pay the amount due, 
I and my legal representatives will be personally liable to 

pay 
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pay tlie balance. To this efieofc I execute this security bond this 
day of 19 . 

Silfidule. 

Witnessed by {Signed) 

1 . 

2 . 


No. 4. 


To 


Secubitt for Costs of Appeal. (O. 41, r. 10.) 
{Title.) 


This security bond for costs of appeal executed by 
witnesseth : — 


This appellant has preferred an appeal from the decree in 
Suit No. of 19 , against the respondent, and has 

been called upon to furnish security. Accordingly I, of 
my own free will, stand security for the costs of the appeal, 
mortgaging the properties specified in the schedule hereunto 
annexed. I shall .not transfer the said properties or any part 
thereof, and in the event of any default on the part of the 
appellant, I shall duly carry out any order that may be made 
against me with regard to payment of the costs of appeal. 
Any amount so payable shall be realized from the properties 
hereby mortgaged, and if the proceeds of the sale of the said 
properties are insufiGioient to pay the amount due I and my legal 
representatives will be personally liable to pay the balance. 
To this effect T execute this security bond this 
day of 19 . 

Schedule. 

W i tnessed by {Signed) 

2 


No. 6. 

iN'TTMAnON TO LOWEB CoURT OF ADMISSION OF ApFEAL. 

(0.41, r. 13.) 

{Title.) 

To 

You are hereby directed to take notice that , 

the 
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the in the above suit, has preferred an appeal to this 

Court from the decree passed by you therein on the 
day of 19 . 

You are requested to send with all practicable despatch 
all material papers in the suit. 

Dated the day of 19 - 


J udge. 


No. 6. 

Notice to Respondent op the Day fixed fob the Hearing 
OP THE Appeal. (O. 41, r. 14.) 

, {Title,) 

Appeal from the of the Court of 

dated the day of 19 

To 

Respondent. 

Take notice that an appeal from the decree of 
in this case has been presented by and registered 

in this Court, and that the day of 

19 has been fixed by this Court for the hearing of this 

appeal. 

If no appearance is made on your behalf by yourself, 
your pleader, or by some one by law authorised to act for 
you in this appeal, it will be heard and decided in your 
absence. 

Given under my hand and the seal of the Court, this 
day of 19 . 


J udge. 

\Rote , — If a stay of execution has been ordered, intimation 
should be given of the fact on this notice.] 


No. 7. ' 

Notice to a Party to a Stht not made a Party to the 
Appeal but joined by the Court as a Respondent. 

(O. 41, r. 20.) 

{Title.) 

To 

of 


Whereas you were a party in suit No. 


19 
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19 , in the 'Court of , and T^hereas the 

has preferred an appeal to this Court from the decree 
passed against him in the said suit and it appears to this Court 
that you are interested in the result of the said appeal : 

This is to give you notice that this Court has directed you to 
be made a respondent in the said appeal and has adjourned 
the hearing thereof till the day of 

19 , at A.M. If no appearance is made on 

your behalf on the said day and at the said hour the appeal 
will be heard and decided in your absence. 

Given under my hand and the seal of the Court, this 
day of 19 . 

Judge. 


No. 8. 


Memorandum op Cross Objeotion. 

{Tide.) 


(0. 41, r. 22.) 


Whereas the 
the 

the decree of 
dated the 


has 

Court at 

in Suit No. 

day of 


preferred 


an 


19 


appeal to 
from 
of 19 , 

and where- 


as noticre of the day fixed for hearing the appeal was served on 
the on the day of 19 , 

the files this memorandum of cross objection 

under rule 22 of Order XL! of the Code of Civil Procedure, 1 908, 
and sets forth the following grounds of objection to the decree 
appealed from, namely : — 


No. 9. 

Decree in Appeal. (O. 41, r. 35.) 
{Title.) 


Appeal No. 
Court of 


19 . 


of 19 from the decree of the 

dated the day of 

Memorandum of Appeal, 

Plaintiff. 

Defendant. 


The 
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The above-Bamed appeals to the 

Court at from the decree of 

above suit, dated the day of 

for the following reasons, namely : — 

This appeal coming on fox hearing on the 

19 , before , in the 

of for the appellant and of 

the respondent, it is ordered — 

The costs of this appeal, as detailed below, amounting to 
Rs^ , are to be paid by . The costs of the original 

suit are to be paid by 

Given under my hand this day of 

19 


in the 
19 , 


day of 
presence 
for 


Costs of Appeal. 


Judge. 


Appellaoit. 

j 

Amount, 

Respondent. 

Amount. 

1. Stamp for memoran- 
dum of appeal. 

2. Do, for power 

3. Service of processes 

4. Pieader^s fee on Rs. 

Total 

Rs. 

i a. 

P- 

Stamp for power 

Do. for petition 

• Service of processes 

Pleader’s fee on Rs. 

j Total 

Rs.. 

a. 



No. 10. 


ApPUOATION to appeal in PORMi PAUPERIS. (O. 44, r. 1.) 

[TiOe.) 

I the above-named, pre- 

sent the accompanying memorandum of appeal from the decree 
in the above suit and apply to be allowed to appeal as a pauper. 

Annexed is a full and true schedule of aU the moveable and 

immoveable 
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immoveable property belonging to me with the estimated 
value thereof. 

Dated the day of 19 , 

{Signed) 

Note . — Where the application is by the plaintiff he should 
state whether he applied and was allowed to sue in the Court of 
first instance as a pauper. 


No. 11. 

Notice op appeal in pormS. pauperis. (O. 44, r. 1.) 

{Title.) 

Whereas the above-named has applied to be 

allowed to appeal as a pauper from the decree in the above suit 
dated the day of 19 and 

whereas the day of 19 has been fixed 

for hearing the application, notice is hereby given to you that 
if you desire to show cause why the applicant should not be 
allowed to appeal as a pauper an opportunity wiU be given to 
you of doing so on the afore-mentioned date. 

Given under my hand and the seal of the Court, this 
day of 19 . 

Judge. 


No. 12. 

Nottob to show cause why a certificate op appeal to the 
Kino in Council should not be granted. (O. 46, r. 3.1 

{Title.) 

To 

Take notice that 

has applied to this Court for a certificate that as regards amount 
or value and nature the above case fulfils the requirements of 
section 110 of the Code of Civil Procedure, 1908, or that it is 
otherwise a fit one for appeal to His Majesty in Council. 

The day of ■ 19 is fixed for you to 

show cause why the Court should not grant the certificate asked 
for. 

Given under my hand and the seal of the Court, this 
day of 19 


Registrar. 

No. 13. 
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No. 13. 


Notice to iiesponi>ej!It of admission of appeai. to the King 
IN Council. (O. 46, r. 8.) 


To 


{Title.) 


Whereas , the 

in the above case, has furnished the security and 
made the deposit required by Order XLY, rule 7, of the Code of 
Civil Procedure, 1908 : 

Take notice that the appeal of the said to TTia 

Majesty in Council has been admitted on the day of 

19 

Given under my hand and the seal of the Court, this 
day uf 19 . 


Registrar. 


No. 14. 


Notice to show Cause why a Review should not be grant- 
ed. (O, 47, r. 4.) 


To 


{Title.) 


Take notice that has applied to this Court 

for a review of its decree passed on the day of 

19 in the above case. The day of 

19 is fixed for you to show cause why the Court should not 
grant a review of its decree in this case. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


APPENDIX H. 
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APPENDIX H. 

MISCELLANEOUS. 

No. I. 

Aqbeement of Parties as to issues to be tried. (O. 14, r. 6.) 

ITMe.) 

Whereas we, th.e parties in tLe above suit, are agreed as 
to tbe question of fact [or of law] to be decided between us and 
the point at issue between us is wbetber a claim founded on 
a bond, dated the day of 19 

and filed as Exhibit in the said suit, is or 's not 

beyond th.e statute of limitation (or state the poinl at issue 
whatever U may he) : 

. We therefore severally bind ourselves that, upon the finding 
6f the Court in the negative for affirmative] of such issue, 

win pay to the said the sum of Rupees 

(or such sum as the Court shall hold to bo due 
thereon), and I, the said , will accept the said 

sum of Rupees (or such sum as the Court 

shall hold to be due) in full satisfaction of my claim on the bond 
aforesaid [or that upon such findiug I, the said , 

will do or abstain from doing, etc., etc.]. i 

Plaintiff. 

Defendant. 

Witnesses. — 

1 . 

2 . 

Dated the day of 19 


No. 2. 

Notiob oe apelioation fob the transper of a suit to 
AMTOTHBR CoUBT FOR TRIAL. (SbOTION 24.) ' 

In the Court of the District Judge of 

No. of 19 

To 

Whereas an application, dated the day of 

19 has been made to this Court by 

in Suit No. of 19 now 

pending 
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pending in tlie Court of tlie at , in whioli 

is plaintiff and is defendant, for 

tie transfer of tie suit for trial to tie Court tie 
at : — 

You are iereby informed tiat tie day of 

19 ias been fixed for tie iearing of tie application, when 
you will be ieard if you desire to offer any objection to it. 
Given" under my band and the seal of tie Court, this 
day of 19 


Judge. 


No. 3. 

Notice of Payment into Coctrt. (0. 24, r. 2.) 

{Title,) 

Take notice tiat the defendant ias paid into Court Es. 

and says tiat tiat sum is sufficient to satiny tie 
plaintiff’s claim in full. 

X Y., Pleader jor the defendant. 
To Z., Pleader for the plaintiff. 


No. 4. 

Notice to show cause. (Geneeal form.) 

{TUle.) 

To 

Whekeas tie above-named 
has made application to this Court tiat - 

You are hereby warned to appear in this Court in 
person or by a pleader duly instructed on the 

day of 19 , at o’clock in tio 

forenoon, to show cause against the application, failing wiei^in, 
the said application will be heard and deteimined ex parte. 

Given rmder my hand and the seal of tie Court, this 
day of 19 


J udya. 


No 5. 
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No. 6. 

List ob- Doottments peoduoed by (O. 13, r. 1.) 

{Tide.) 


No, 

Description of documeiit. 

Date, if any, 
wiiicli the docu- 
ment bears. 

Signature of party or 
pleader. 

1 

2 

3 

4 


% 




No. 6. 

Notiob to Pabites oe the Day eixeb foe Examination of 
A Witness about to leave the Jiteisdiotion. (0. 18, r. 16.) 

{TUle.) 

To 

. ^ plfmoiff (or defendant). 

Wheeeas in the above suit application has been made to 
the Court bj ^ that the examination of 

, a -witness required by the said in 

the said suit may be taken immediately ; and it has been shown 
to t;^ Court’s satisfaction that the said -witness is about to leave 
the Court’s jurisdiction {or any other good and sufficient cause 
to be stated) : 

Take notice that the examination of the said witness 

will be taken by the Court on the dav 

of 19 . ^ 

Dated the day of 29 


Judge. 


No. 7. 




1908.] CivU Procedure. 371 

{The First Schedule. — Ajppendix H . — Miscellaneous.) 


No. 7. 


Commission to examine absent Witness. (O. 26, rr. 4, 18.) 


To 


{Title.) 


Whereas the evidence of is required by the 

in the above suit ; and whereas ; you are 

requested to take the evidence on interrogatories [or vivd vocel 
of such witness , and you are hereby appointed 

Commissioner for that purpose. The evidence will be taken in the 
presence of the parties or their agents if in attendance, who 
will be at liberty to question the witness on the points specified, 
and you are further requested to make return of such evidence 
as soon as it may be taken. 

Process to compel the attendance of the witness will be issued 
by any Court having jurisdiction on your application. 

A sum of Rs. , being your fee in the above, is herewith 

forwarded. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 


No. 8. 

Letter op Request. (O. 26, r. 5.) 

{TMe.) 

(Heading : — To the Preadent and Judges of, etc., etc., or as die 
case maybe.) 

Whereas a suit is now pending in the 
in which A. B. is plaintiff and C. D. is defendant ; And in the 
said suit the plaintiff claims 

{Abstract of claim.) 

And whereas it has been Represented to the said Court that 
it is necessary for the purposes of justice and for the due deter 
mination of the matters in dispute between the parties, that 
the following persons should be examined as witnesses upon 
oath touching such matters, that is to say : 

E. F., of 

Q. H., of and 

I. /., of 


And 
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Aud it appearing that such witnesses are resident within 
the jurisdiction of your honourable Court ; 

Now I , as the of the said Court, 

have the honour to request, and do hereby request, that for 
the reasons aforesaid and for the assistance of the said Court, you, 
as the President and Judges of the said , or some 

one or more of you, will be pleased to summon the said witness 
(and such other witnesses as the agents of the said plaintiff 
and defendant shall humbly request you in writing so to summon) 
to attend at such time and place as you shall appoint before 
some one or more of you or such other person as according 
to the procedure of your Court is competent to take the 
examination of witnesses, and that you will cause such witnesses 
to be examined upon the interrogatories which accompany this 
letter of request (or vivd voce) touching the said matters in 
questionin the presence of the agents of the plaintiff and defend- 
ant, or such of them as shah, on due notice given, attend such 
examination. 

And I further have the honour to request that you will be 
pleased to cause the answers of the said witnesses to be reduced 
into writing, and all books, letters, papers and documents 
produced upon such examination to be duly marked for identi- 
fication, and that you will be further pleased to authenticate 
such examination by the seal of your tribunal, or in such other 
way as is in accordance with your procedure, and to return the 
same, together with such request in writing, if any, for the 
examination of other witnesses to the said Court. 

{Note . — If the request is directed to a Foreign Court, the 
words “through His Majesty’s Secretary of State for Foreign 
Affairs for transmission ” should be inserted after the words 
“other witnesses” in the last line of this form.) 


No. 9. 


Commission for a Local Investigation, or to .examine 
Accounts. (O. 26, rr. 9, 11.) 


To 


{Title.) 


Whereas it is deemed requisite, for the purposes of this suit, 
that a commission for 

should be issued ; You are hereby appointed Commis- 
sioner for the purpose of 

Process 
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Process to compel the attendance before yon of any witnesses, 
or for the production of any documents whom or which you 
may desire to examine or inspect, will be issued by any Court 
having jurisdiction on your application. 

A sum of Rs. , being your fee m the above 

is herewith forwarded. 

OiVEN under my hand and the seal of the Court, this 
day of 19 


Jttdge. 


No. 10. 


To 


Commission to make a Partition. (O. 26, r. 13.) 

' {Title.) 


W HEREAS it is deemed requisite for the purposes of this suit 
that a commission should be issued to make the partition or 
separation, of the property specified in, and according to the 
rights as declared in, the decree of this Court, dated the 

day of 19 ; You are hereby appointed 

Commissioner for the said purpose and are* directed to make 
such inquiry as may be necessary, to divide the said property 
according to the best of your skill and judgment in the shares 
set out in the said decree, and to allot such shares to the several 
parties. You are hereby authorized to award sums to be paid 
to any party by any other party for the purpose of equalizing 
the value of the shares. 

Process to compel the attendance before you of any witness 
or for the production of any documents, whom or which you may 
desire to examine or inspect, will be issued by any Court having 
jurisdiction on your application. 

A sum of Rs. , being your fee in the above, 

is herewith forwarded. 

Given under my hand and the seal of the Court, this day 
of 19 


Judge. 

No. 11. 
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No. 11. 


Notice TO Minoe Defendant AND Guakd UN. (0. 32, r. 3.) 


To 


(Title.) 


Minor Beferdani. 
Natural Guardian. 


(1) Here 
insert the 
name of 
guardian. 


WHEaEAS an application has been presented on the part of 
the plaintiff in the above suit for the appointment of a guard- 
ian for the suit to the minor defendant, you, the said minor, 
and you (1) , are hereby required to take 

notice that unless within days from the service 

upon you of this notice, an application is made to this Court 
fo: the appointment of you (1) or of some friend 

of you, the minor, to act as guardian for the suit, the Court 
will proceed to appoint some other person to act as a guardian 
to the minor for the purposes of the said suit. 

Given under my hand and the seal of the Court, this day 
of 19 . 


Judge. 


No. 12. 

Notice to opposite Pakty of day fixed foe heaeing evi- 
dence OF PA0PBEISM. (0. 33, r. 6.) 

(Title,.) 

To 

Whekeas has 

applied to this Court for permission to institute a suit against 
^ m formd pauperis under Order XXXIII of the 
Code of Qvil Procedure, 1908 ; and whereas the Court sees no 
reason to reject the application ; and whereas the day 

of 19 has been fixed for receiving such evidence 

as the applicant may adduce in proof of his pauperism and for 
hearing any evidence which may be adduced in disproof thereof •: 

Notice is hereby given to you under rule 6 of Order TYYTTT 
that in case you may wish to offer any evidence to disprove the 

pauperism 
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pauperism of tlie applicant, you may do so on appearing in tViiw 
Court on the said day of 19 

GriVEN under my hand and the seal of the Court, this 
day of 19 . 


Judge. 


No. 13. 

Notice to Subety op his Liabilitt under a Decree. (Sec- 

. tion 145.) 

{TUle.) 

To 

Whereas you did on ■ become 

liable as surety for the performance of any decree which might 
be passed against the said defendant in the above 

suit ; and whereas a decree was passed on the day 

of 19 against the said defendant for 

the payment of , and whereas application has 

been made for execution of the said decree against you^; 

Take notice that you are hereby required on or before the 
day of 19 to show cause 

why the said decree should not be executed agau^t you, and if 
no sufficient cause shall be, within the time specified, shown to 
the satisfaction of the Court, an order for its execution will bo 
forthwith issued in the terms of the said application. 

Given under my hand and the seal of the Court, this 
day of 19 


Judge. 
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[act V 


THE SECOND SCHEDULE. 

Arkitration. 


Arbitration in Suits. 


Paitiesto 1. (1) Where in any suit all the parties interested agree that 

difference between them shall be referred to 
of rafcrcuce. arbitration, they may, at any time before judgment is 
pronounced, apply to the Court for an order of reference. 

(2) Every such application shall be in writing and shall 
state the matter sought to be referred. 

Appointment 2. The arbitrator shall be appointed in such manner as 
of arbitrator, agreed upon between the parties. 

Order of re- 3 . ( 1 ) xhe Court shall, by order, refer to the arbitrator the 

ference. matter in difference which he is required to determine, 
and shall fix such time as it thinks reasonable for the making 
of the award, and shall specify such time in the order. 

( 2 ) Where a matter is referred to arbitration, the Court shall 
not, save in the manner and to the extent provided in this sche- 
dule, deal with such matter in the same suit. 


Where refer- 4 . (1) Where the reference is to two or more arbitrators, 
^more^or^^ provision shall be made in the order for a difference of opinion 
der to provide among the , arbitrators — 

(а) by the appointment of an umpire ; or 

( б ) by declaring that, if the majority of the arbitrators 
agree, the decision of the majority shall prevail ; or 

(c) by empowering the arbitrators to appoint an umpire ; 
or 


for difference 
of opinion. 


Power cf 
Court to ap- 
point arbitra . 
tor in certain 
caeee. 


[d) otherwise as may be agreed between the parties or, if 
they cannot agree, as the Court may determine. 

( 2 ) Where an umpire is appointed, the Court shall fix such 
time as it thinks reasonable for the making of his award in case 
he is required to act. 

6 . (1) In any of the following cases, namely : — 

(a) where the parties cannot agree within a reasonable 
time with respect to the appointment of an arbitra- 
tor, or the person appointed refuses to accept the 
office of arbitrator, or 


(b) where an arbitrator or umpire- 
(i) dies, or 


(ii) refuses 
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(ii) refuses or neglects to act or becomes incapable of 

acting, or 

(iii) leaves British India in circumstances showing 

that he will probably not return at an early 
date, or 

(c) where the arbitrators are empowered by the order of 
reference to appoint an umpire and fail to do so, 

any party may serve the other party or the arbitrators, as the 
case may be, with a written notice to appoint an arbitrator or 
umpire. 

(2) If, within seven clear days after such notice has been 
served or such further time as the Court may in each case allow, 
no arbitrator or no umpire is appointed, as the case may be, the 
Court may, on application by the party who gave the notice, and 
after giving the other party an opportunity of being heard, ap- 
point an arbitrator or umpire or make an order superseding the 
arbitration, and in such case shall proceed with the suit. 

6. Every arbitrator or umpire appointed under paragraph 

4 or paragraph 5 shall have the hke powers as if his name had or umpire 
been inserted in the order of reference. appointed 

under para- 
graph 4 or 5. 

7. (1) The Court shall issue the same processes to the parties ^XSsi^^nd 
and witness whom the arbitrator or umpire desires to examine, default, 

as the Court may issue in suits tried before it. 

(2) Persons not attending in accordance with such process, 
or making any other default, or refusing to give their evidence, 
or guilty of any contempt to the arbitrator or umpire during the 
investigation of the matters referred, shall be subject to the like 
disadvantages, penalties and punishments, by order of the 
Court on the representation of the arbitrator or umpire, as they 
would incur for the like offences in suits tried before the Court. 

8. Where the arbitrators or the umpire cannot complete the timeTo^r mak- 
award within the period specified in the order, the Court may, ing award, 
if it thinks fit, either allow further time, and from time to 

time, either before or after the expiration of the period fixed 
for the making of the award, enlarge such period ; or may make 
an order superseding the arbitration, and in such case shall 
proceed with the suit. 


[ 9. Where an umpire has been appointed, he may enter Where um- 

on the reference in the place of the arbitrators, — trate^Ueu^^' 


(a) if they have allowed the appointed time to expire 
out making an award, or 


with- arbitrators. 

(6) if 
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Award to be 
S’gnedand 


filed. 


Statement of 
special case 
by arbitrators 
or umpire. 


Power to mo- 
dity or cor- 
rect award. 


(6) if tiey have delivered to the Court or to the umpire a 
notice in writing stating that they cannot agree. 

10. "Where an award in a suit has been made, the persons 
who made it shall sign it and cause it to be filed in Court, 
together with any depositions and documents which have 
been taken and proved before them ; and notice of the filing 
shal be given to the parties 

11. Upon any reference by an order of the Court, the arbi^ 
trator or umpire may, with the leave of the Court, state 
the award as to the whole or any part thereof in the form of 
a special case for the opinion of the Court, and the Court shall 
deliver its opinion thereon, and shall order such opinion to be 
added to and to form part of the award. 

12. The Court may, by order, modify or correct an award, — 

[a) where it appears that a part of the award is upon a 
matter not referred to arbitration and such part can 
be separated from the other part and docs not affect 
the decision on the matter referred ; or 


(6) where the award is imperfect in form, or contains any 
obvious error which can be amended without affect- 
ing such decision ; or 


(c) where the award contains a clerical mistake or an error 
arising from an accidental slip or omission. 

Order as to 1 3. The Court may also make such order as it thinks fit rc- 

specting the costs of the arbitration where any question arises 
respecting such costs and the award contains no sufficient pro- 
vision concerning them. 


Where award 
or matter 
referred to 
arbitration 
may be remit- 
ted. 


14. The Court may remit the award or any matter referred 
to arbitration to the reconsideration of the same arbitrator or 
umpire, upon such terms as it thinks fit, — 

(a) where the award has left undetermined any of the mat- 
ters referred to arbitration, or where it determines 
any matter not referred to arbitration, unless such 
matter can be separated without afiecting the 
determination of the matters referred ; 


(6) where the award is so indefinite as to be incapable of 
execution ; 


(c) where an objection to the legality of the ayard is 
apparent upon the face of it. 

Gropdsfor 15. (1) An award remitted under paragraph 14 becomes void 
on failure of the arbitrator or umpire to reconsider it. But no 

award 
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award shall be set aside except on one of the following grounds, 
namely : — 

(o) corruption or misconduct of the arbitrator or umpire ; 

(6) either party having been guilty of fraudulent conceal- 
ment of any matter which he ought to have dis- 
closed, or of wilfully misleading or deceiving the 
arbitrator or umpire ; 

(c) the award having been made after the issue of an order 
by the Court superseding the arbitration and pro- 
ceeding with the suit or after the expiration of the 
period allowed by the Court, or being otherwise in- 
valid. 

(2) Where an award becomes void or is set aside under clause 

(1), the Court shall make an order superseding the arbitration 
and in such case shall proceed with the suit. 

16. (1) Where the Court sees no cause to remit the award or Judgment 
any of the matters referred to arbitration for re-consideration 

in manner aforesaid, and no application has been made to set 
aside the award, or the Court has refused such application, the 
Court shall, after the time for making such application has ex- 
pired, proceed to pronounce judgment according to the award. 

(2) Upon the judgment so pronounced a decree shall follow> 
and no appeal shall lie from such decree except in so far as the 
decree is in excess of, or not in accordance with, the award. 

Order of referertee on agreements to refer. 

17. (1) Where any persons agree in writing that any differ- ApnUoation 
ence between them shall be referred to arbitration, the parties 

to the agreement, or any of them, may apply to any Court menttorefer 
having jurisdiction in the matter to which the agreement relates, toarbitration. 
that the agreement be filed in Court. 

(2) The application shall be in writing and shall be n^bered 
and registered as a suit between one or more of the parties inter- 
ested or claiming to be interested as plaintiff or plaintiffs, and 
the others or other of them as defendants or defendant, if the 
application has been presented by all the parties, or, if other- 
wise, between the applicant as plaintiff and the other parties as 
defendants. 

(3) On such application being made, the Court shall direct 
notice thereof to be given to all the parties to the agreement, 
other than the applicants, req[uiring such parties to riiow cause, 

within 
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■within the time specified in the notice, why the agreement should 
not he filed. 

(4) Where no sufl&cient cause is shown, the Court shall order 
the agreement to be filed, and shall make an order of reference 
to the arbitrator appointed in accordance with the provisions of 
the agreement or, if there is no such provision and the parties 
cannot agree, the Court may appoint an arbitrator. 

Stay of suit 18. Where any party to any agreement to refer to arbitra- 

where there or any person claiming under him, institutes any suit 

meutto^TOfor against any other party to the agreement, or any person claiming 
to arbitration, under him, in respect of any matter agreed to be referred, any 
party to such suit may, at the earhest possible opportunity 
and in all cases where issues are settled at or before such 
settlement, apply to the Court to stay the suit ; and the 
Court, if satisfied that there is no sufficient reason why the 
matter should not he referred in accordance with the agreement 
to refer to arbitration, and that the applicant was, at the time 
when the suit was instituted and still remains, ready and willing 
to do all things necessary to the proper conduct of the arbitra* 
tion, may make an order staying the suit. 

Proviaiona 19- The foregoing provisions, so far as they are consistent 
applicable to 'with any agreement ffied under paragraph 17, shall be appli- 
cable to aU proceedings under the order of reference made by the 
graph, 17. Court under that paragraph, and to the award and to the decree 

following thereon. 


Arhitratim withovi the intervention of a 0<mt. 


Klingaward 
in matter 
referred to 
arbitration 
without inter- 
vention of 
Court. 


20. (1) Where any matter has been referred to arbitration 
without the intervention of a Court, and an award has been 
made thereon, any person interested in the award may apply to 
any Court ha'ving jurisdiction over the subject-matter of the 
award that the award be filed in Court. 1 ^ 

(2) The application shall be in writing and shall be numbered 
and registered as a suit between the applicant as plaintiff and 
the other parties as defendants. 

(3) The Court shall direct notice to be given to the parties 
to the arbitration, other than the applicant, requiring them to 
show cause, within a time specified, why the award should not 
be filed. 


IFilingand 
enforcement 
ef such 
award. 


21, (!) Where the Court is satisfied that the matter has been 
referred to arbitration and that an award has been made thereon, 
and where no ground such as is mentioned or referred to in para. 

graph 
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graph. 14 or paragraph 15 is proved, the Court shall order the 
award to be filed and shall proceed to pronounce judgment 
according to the award. 

(2) Upon the judgment so pronounced a decree shall follow, 
and no appeal shall lie from such decree except in so far as the 
decree is in excess of or not in accordance with the award. 

22, The last thirty-seven words of section 21 of the Specific Exolusicn of 
I of 1877. Relief Act, 1877, shall not apply to any agreement to refer to 

arbitration, or to any award, to which the provisions of this fic Relief Act, 
schedule apply. 

28. The forms set forth in the Appendix, with such varia- Forms, 
tions as the circumstances of each case require, shall be issued 
for the respective purposes therein mentioned. 


APPENDIX. 

No. 1. 

Application for an Order of Reference. 

{Title of suit.) 

1. This suit is instituted for (state nature of claim). 

2. The matter in difference between the parties is (state 
matter of di-Terence). 

3. The applicants being all the parties interested have agreed 
that the matter in difference between them shall be referred to 
arbitration. 

4. The applicants therefore apply for an order of reference. 

A. B. 

C.D. 

Dated the day of 19 . 

Note.— -If the parties are agreed as to the arbitrators, it 
should be so stated. 


No. 2. 

Order of Reference. 

(Title of suit.) 

Upon reading the application presented on the 


day 
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day of 19 it is ordered tliat the following 

matter in difference arising in this suit, namely : — 


be referred for determination to X and Y, or in case of their not 
agreeing then to the determination of Z, who is hereby appc)in ti- 
ed to be umpire ; and such arbitrators are to make their award 
in writing on or before the day of 19 , 

and in case of the said arbitrators not agreeing in an awanl tbe 
said umpire is to make his award in writing within 
months after the time during which it is ■within the power c»f the 
arbitrators to make an award shall have ceased. 

Liberty to apply. 

ClivisN undej- my hand and the seal of tlio (’ourt, this 
daj' of 19 


J uthje 


No. 3. 

OnuEK i<'OB Appointment op New Arbituatok. 

{Title of suit.) 

Whereas by an order, dated the day of 

19 \state order of reference and death, refusal, etc., of arbi- 

tratm'l, it is by consent ordered that Z bo appointed in the places 
of X (deceased, or as the case may he) to act as arbitrator with 
Y, the surviving arbitrator, under the said order; and it is or- 
dered that the award of the said arbitrators bo made on or 
before the day of 19 

Given under my hand and the seal of the Coxut, this 
day of 19 


Judfje. 


No. 4. 

Special Case. 

(Yfife of suit.) 

In the matter of an arbitration between A. B. of 

ai d 
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and O. D. of , the folio-wing special case is stated for 

the opinion of the Court : — 

[Here state the facts concisely in numbered, 'pceragra/phs.'\ 

The questions of law for the opinion of the Court are : — 
"Birst, whether — — 

Secondly, whether 


Dated the day^of 19 


X. 

Y. 


No. 6. 


Award. 

{Title of suit.) 

In the matter of an arbitration between A. B. of 
and C, D. of : — 

Whereas in pursuance of an order of reference made by the 
Court of and dated the 

day of 19 the following matter in differ- 
ence between A. B. and O. D., namely, 


has been referred to us for determination ; 

Now we, having duly considered the matter referred to us, 
do hereby make our award as follows : — 

We award — * 

(1) that 

(2) that 

Dated the day of 19 


X 

r. 
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THE THIRD SCHEDULE. 

Exeoutioii os Deobees by Colleoxobs. 

pOTewof 1. "Wliere the execution of a decree has been transferred 
Cw eotor. Collector under section 68, he may — 

(a) proceed as the Court would proceed when the sale of 
immoveable property is postponed in order to 
enable the judgment-debtor to raise the amount o’f 
the decree ; or 

' (6) raise the amount of the decree by letting in perpetuity, 
or for a term, on payment of a premium, or by mort- 
gaging, the whole or any part of the property order- 
ed to be sold ; or 

(c) sell the property ordered to be sold or so much thereof 
as may be necessary. 

Procedure of 2. Where the execution of a decree, not being a decree order- 
Colleotor in jng the sale of immoveable property in pursuance of a contract 
speoul oases, gpecifically afEecting the same, but being a decree for the pay- 
ment of money in satisfaction of which the Court has ordered 
the sale of immoveable properly, has been so transferred, the 
Collector, if, after such inquiry as he thinks necessary, he has 
reason to believe that all the liabilities of the judgment-debtor 
can be discharged without a sale of the whole of his available 
hnmoveable property, may proceed as hereinafter provided. 

NoMce to be 3. (1) In any such case as is referred to in paragraph 2, the 
given to de- Collector shall publish a notice, allowing a period of sixty days 
from the date of its publication for compliance and calling 
sens having UpOH— 

(a) every person holding a decree for the payment of money 
against the jud^ent-debtor capable of execution 
by sale of his immoveable property and which 
such decree-holder desires to have so executed, and 
every holder of a decree for the payment of money 
in execution of which proceedings for the sale of such 
property are pending, to produce before the Collec- 
tor a copy of the decree, and a certificate from the 
Court which passed or is executing the same, declar- 
ing the amount recoverable thereunder ; 

(h) every person having any claim on the said property to 
submit to the Collector a statement of such claim, 
and to produce the documents (if any) by which it is 
evidenced. 


elarimson 

property. 
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(2) Such notice shall be published by being aflSxed on a con- 
spicuous part of the court-house of the Court which made the 
original order for sale, and in such other places (if any) as the 
Collector thinks fit ; and where the address of any such decree- 
holder or claimant is known, a copy of the notice shall be sent to 
him by post or otherwise. 

4. (1) Upon the expiration of the said period, the Collector Amomtof 

shall appoint a day for hearing any representations which the of 

judgment-debtor and the decree-holders or claimants (if any) niMieytobe 
may desire to make, and for holding such inquiry as he may ascertained, 
deem necessary for informing himself as to the nature and extent abl8™So?T 
of such decrees and claims and of the judgment-debtor’s avaiiabiofor 
immoveable property, and may, from time to time, adjourn such ^“rsatisfae- 
hearing and inquiry. 

(2) Where there is no dispute as to the fact or extent of the 
liability of the judgment-debtor to any of the decrees or claims 
of which the Collector is informed, or as to the relative priorities 
of such decrees or claims, or as to the liability of any such pro- 
perty for the satisfaction of such decrees or claims, the Collec- 
tor shall draw up a statement, specifying the amount to be 
recovered for the discharge of such decrees, the order in which 
such decrees and claims are to be satisfied, and the immoveable 
property available for that purpose. 

(3) Where any such dispute arises, the Collector shall refer 
the same, with a statement thereof and his own opinion thereon, 
to the Court which made the original order for sale, and shall, 
pending the reference, stay proceedings relating to the subject 
thereof. The Court shall dispose of the dispute if the matter 
thereof is within its jurisdiction, or transmit the case to a com- 
petent Court for disposal, and the final decision shall be com- 
municated to the Collector, who shall then draw up a statement 
as above provided in accordance with such decision. 

5. The Collector may, instead of himself issuing the notices wbere DSa- 
and holding the inquiry required by paragraphs 3 and 4, draw triotCourt 
up a statement specifying the circumstances of the judgment- “ 

debtor and of his immoveable property so far as they are known hold inquiry, 
to the Collector or appear in the records of his office, and 
forward such statement to the District Court ; and such Court 
shall thereupon issue the notices, hold the inquiry and draw 
up the statement required by paragraphs 3 and 4 and transmit 
such statement to the Collector. 


6. The decision by the Court of any dispute arising under BUeotot 
paragraph 4 or paragraph 6 shall, “as between the parties thereto, decision of 
have the force of and be appealable as a decree- Court as to 

7. (1) Wheie‘’‘®P°‘®- 
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7. (1) Where the amotuit to he recovered and the property 
available have been determined as provided in paragraph 4 or 
paragraph 6, the Collector may, — 

{a) if it appears that the amoxmt cannot be recovered with- 
out the sale of the whole of the property available, 
proceed to sell such property ; or, 

(6) if it appears that the amount with interest (if any) in 
accordance with the decree, and, when not decreed, 
with interest (if any) at such rate as he thinks rea- 
sonable, may be recovered without such sale, raise 
such amount and interest (notwithstanding the ori- 
ginal order for sale) — 

(i) by letting in perpetuity or for a term, on pay- 

ment of a premium, the whole or any part of 
the said property ; or 

(ii) by mortgaging the whole or any part of such 

property; or 

(iii) by selling part of such property ; or ’ 

(iv) by letting on farm, or managing by himself or 

another, the whole or any part of such pro 
perty for any term not exceeding twenty 
years from the date of the order of sale ; or 

(v) partly by one of such modes, and partly by 
another or others of such modes. 

(2) For the purpose of manning the whole or any part of 
such property, the Collector may exercise all the powers of its 
owner. 

(3) For the purpose of improving the saleable value of the 
property available or any part thereof, or rendering it more 
suitable for letting or managing, or for preserving the property 
from sale in satisfaction of an incumbrance, the Collector may 
discharge the claim of any incumbrancer which has become 
payable or compotmd the claim of any incumbrancer whether 
it has become payable or not, and, for the purpose of providing 
funds to effect such discharge or composition, may mortgage, 
let or sell any portion of the property which he deems sufficient. 
If any dispute arises as to the amount due on any incumbrance 
with which the Collector proposes to deal under this clause, he 
may institute a suit in the proper Court, either in his own name 
or the name of the judgment-debtor, to have an account taken, 
or he may agree to refer such dispute to the decision of two 

arbitrators 
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arbitrators, one to be chosen by each party, or of an umpire 
to be named by such arbitrators. 

(4) In proceeding under this paragraph the Collector shall 
be subject to such rules consistent with this Act as may, from 
time to time, be made in this behalf by the Local Government. 

8. Where, on the expiration of the letting or management Recovery of 
under paragraph 7, the amount to be recovered has not been any)^3ter 
realized, the Collector shall notify the fact in writing to the letting or 
judgment-debtor or his representative in interest, stating at the J^ianagement. 
same time that, if the balance necessary to make up the said 

amount is not paid to the Collector within six weeks from the 
date of such notice, he will proceed to sell the whole or a sufficient 
part of the said property ; and, if on the expiration of the said 
six weeks the said balance is not so paid, the Collector shall sell 
such property or part accordingly, 

9. (1) The Collector shall, from time to time, render to the Oollectprto 
Court which made the original order for sale an account of all accosts to 
monies which come to his hands and of all charges incurred by Court, 
him in the exercise and performance of the powers and duties 
conferred and imposed on him under the provisions of this 
schedule, and shall hold the balance at the disposal of the Court. 

(2) Such charges shall include all debts and liabilities from 
time to time due to the Government in respect of the property 
or any part thereof, the rent (if any) from time to time due to a 
superior holder in respect of such property or part, and, if the 
Collector so directs, the expenses of any witnesses summoned 
by him, 

(3) The balance shall be applied by the Court — 

(а) in providing for the maintenance of such members of 

the judgment-debtor’s family (if any) as are entitled 
to be maintained out of the income of the property, 
to such amount in the case of each member as the 
Court thinks fit ; and 

(б) where the Collector has proceeded under paragraph 1, 

in satisfaction of the original decree in execution of 
which the Court ordered the sale of immoveable 
property, or otherwise as tl^e Court may under sec- 
tion 73 direct ; or 

(c) where the Collector has proceeded under paragraph 2, — 

(i) in keeping down the interest on incumbrances on 
the property; 


(ii) where 
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(i’) ‘wiere tli6 judgnieiit-debtor hfls no otter sufiB-cient 
means ol subsistence, in providing for bis subsis- 
tence to such amount as the Court thinks fit and 

(iii) in discharging rateably the claims of the original 
decree-holder and any other decree-holders who 
have complied with the said notice, and whose 
claims were included in the amount ordered to 
be recovered. 

(4) No other holder of a decree for the payment of money 
shall be entitled to be paid out of such property or balance untU 
the decree-holders who have obtained such order have been 
satisfied, and the residue (if any) shall be paid to the judgment- 
debtor or such other person as the Court directs. 

Saleshow 10. Where the Collector sells any property under this sche- 

tobeoon- pball put it up to public auction in one or more 

lots, as he thinks fit, and may- 

(o) fix a reasonable reserved price for each lot ; 

(b) adjourn the sale for a reasonable time whenever, for 

reasons to be recorded, he deems the adjournment 
necessary for the purpose of obtaining a fair price 
for the property; 

(c) buy in the property ofiered for sale, and re-sell the 

same by public auction or private contract, as he 
thinks fit. 

Eestrioiions 11. (1) So long as the Collector can exercise or perform in 
astoaiieiM- lespect of the judgment-debtor’s immoveable property, or any 
ment^btOT thereof, any of the powers or duties conferred or imposed 
orhisrepre- ©n him by paragraphs 1 to 10, the judgment-debtor or his'te- 
a^priMeon. prcsentative in interest shall be incompetent to mortgage, charge, 
tion ofreme- lease or alienate such property or part except with the written 
diM by decree- permission of the Collector, nor shall any Civil Court issue any 
° process against such property or part in execution of a decree 

for the payment of money. 

(2) During the same period no Civil Court shall issue any 
process of execution,, either against the judgment-debtor or his 
property in respect of any decree for the satisfaction whereof 
provision has been made by the Collector under paragraph 7, 

(?) The same period'shall be excluded m calculating the 
penod of limitation applicable to the execution of any decree 
affected by the provisions of this paragraph in respect of any 

remedy 
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remedy of wMoh the decree-holder has been tempoiazily 
deprived. 

12. Where the property of which the sale has been ordered provisloa 
is situate in more districts than one, the powers and duties coirfer* where ptc^ 
red and imposed on the Collector by paragraphs 1 to 10 shall 

he exercised and performed by such one of the CoUeotors of ^iote. 
the said districts as the Local Government may by general rule 
or special order direct. 

13. In exercising the powers conferred on him by paragraphs Powers of 
1 to 10 the Collector shall have the powers of a (Svil Court to 
compel the attendance of parties and witnesses and the produo- 

tion of documents. prodnction. 


THE EOIJRTH SCHEDULE. 
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THE POUETH SCHEDULE. 

{See section 255 .) 

Eitaotments ahbmbed. 


1 

2 

3 

4 

Tflar. 

No. , 

Short title. 

Amendment. 

1870 

VII 

1 

[ 

The Court-fees Aot, 1870 . 

In article 1 of Schedule I, after the 
word “plaint” the words “written 
statement pleading a sot-off or 
counter-claim ” and niter the 
word “Act” the words “or of 
cross-objection’ ’ shall be inserU^d. 

IVom article 11 of Schedulo II 
the words “from an order re- 
jecting a plaint or ” shall be 
omitted. 

For the entry in the first column 
of Schedule 11 relating to article 
19 the following entry shall be 
substituted, namely :• 

“Agreement in writing stating a 
question for the opinion of the 
Court under the Code of Ciril 
Frooedure, 1908.” 


THE PIPTH SCHEDULE. 
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THE EIETH SCHEDULE- 

{See section 156.) 

Ekaothekts bepeaeed. 


1 

2 

3 

4 

Year. 

■■ 

No. 

Subject or short title. 

Extent of repeal. 


Acta of the Governor General in Council. 


1870 

vn 

The Court-fees Act, 1870 . 

Section 16, and article 15 of Sche- 
dule II, 

1882 

IV 

The Transfer of Property 
Act, 1882. 

Sections 85 to 90 inclusive, 92 to 
94 inclusive, 96, 97, 99 and in 
section 100 the words “ and all 
the provisions hereinbefore con- 
tained as to a mortgagee insti- 
tuting a suit for the sale o£ the 
mortgaged property.’* 

The whole Act, 

99 

XIV 

The Code of Civil Proce- 
dure. 

99 

XV 

The Presidency Small 
Cause Courts Act, 1882. 

The last paragraph of section 3. 

1888 

VI 

The Debtors Act, 1888 . 

Sections 2 to 8. 

99 

VII 

The Civil Procedure Code 1 
Amendment Act, 1888. 

So much as is unrepealed, except 
section 1, section 66 and section 
66, sub-sections (1), (3) and. (4;. 

99 

X 

The Presidency Small 
Cause Courts Law 
Amendment Act, 1888. 

So much as is unxepe^ed. 

1890 

VIII 

The Guardian and Wards 
Act, 1890. 

Section 53. 

1891 

1 

XII 

The Eepealing and 
Amending Act, 1891. 

The Indian Limitation 
Act and Civil Procedure 
Code Amendment Act, 
1892. 

So much as relates to Act XIV of 
1882 and Act VII of 1888. 

^ 1892 

VI 

In the title and preamble the 
words “and the Code of Civil 
Procedure ** and sections 2, 3 
and 4. 

1894 

V 

The Civil Procedure Code 
Amendment Act, 1894. 

The whole Act. 

1896 

VII 

The Punjab Laws Act 
Amendment Act, 1895. 

Sections 1 and 2. 

99 

XIII 

The Civil Procedure Code 
Amendment Act, 1896. 

The whole Aoh 

1900 

VI 

1 

The Lower Burma Courts 
Act, 1900. 

So much of the schedules as 
relate to Act XIV of 1882. 
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Short title, 
extent and 
applioacion. 


Definition of 
** explosive 
substance*’. 


Punishment 
for causing 
explosion 
Hbely to 
endanger life 
or property. 


ACT No. VI OP 1908. 


Passed by the Goveritob General oe India in Council. 

(Beceived the assent of tie Governor General on tie Sith 
Jime, 1903. J 


An Act further to amend the law relating to 
explosive substances. 

W HEREAS it is necessary further to amend the 
law relating to explosive substances ; It is here- 
by enacted as follows : — 

1. (1) This Act may be called the Explosive Sub- 
stances Act, 1908. 

(2) It extends to the whole of British India and 
applies also to— • 

(«) ah native Indian subjects of His Majesty in 
any place without and beyond British 
India ; 

(6) all other British subjects within the territories 
of any native prince or chief in India. 

2. In this Act the expression “explosive sub- 
stance ” shall be deemed to include any materials for 
making any explosive substance ; also any apparatus, 
machine, implement or material used, or intended to 
be used, or adapted for causing, or aiding in causing, 
any explosion in or with any explosive substance ; 
also any part of any such apparatus, machine or 
implement. 

3, Any person who unlawfully and maliciously 
causes by any explosive substance an explosion of a 
nature likely to endanger life or to cause serious in- 
jury to property shall, whether any injury to person 
or property has been actually caused or not, be 

punished 
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punished with transportation for life or any shorter 
term, to which fine may be added, or with imprison- 
ment for a term which may extend to ten years, to 
which fine may be added. 

4. Any person who unlawfully and maliciously — 

(a) does any act with intent to cause by an ex- 
plosive substance, or conspires to cause by 
an explosive substance, an explosion 
in British India of a nature likely to 
endanger life or to cause serious injury to 
property ; or 

(J) makes or has in his possession or under his 
control any explosive substance with intent 
by means mereof to endanger life, or cause 
serious injury to property in British India, 
or to enable any other person by means 
thereof to endanger life or cause serious 
injury to property in British India ; 

shall, whether any explosion does or does not take 
place and whether any injury to person or property 
has been actually caused or not, be punished with 
transportation for a term which may extend to twenty- 
years, to which fine may be added, or with imprison- 
ment for a term which may extend to seven years, to 
which fine may be added. 

5. Any person who makes or knowingly has in 
his possession or under his control any explosive sub- 
stance, under such circumstances as to give rise to a 
reasonable suspicion that he is not making it or does 
not have it in bis possession or under his control for a 
lawful object, shall, unless he can show that he made 
it or had it in his possession or under his control for a 
lawM object, be punishable with transportation for a 
term which may extend to fourteen years, to which 
fbie may be added, or with imprisonment for a term 
which may extend to five years, to Which fine may 
be added, 

6. Any person who by the supply of or solicitation 
for money, the providing of premises, the supply of 

materials, 
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materials, or in any manner whatsoever, procures, 
counsels, aids, abets, or is accessory to, the commis- 
sion of any offence under this Act shall he punished 
with the punishment provided for the offence, 

7. No Court shall proceed to the trial of any 
person for an offence against this Act except with the 
consent of the Local Government or the Governor 
General in Council. 
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ACT No. VII OF 1908. 


Passed bt the Gotbrnoe Gbi^eeal oe India in Council. 

lEeceived the assent of the Governor General on the Sth fme 

1908) 


An Act for the prevention of incitements to 
murder and to other offences in newspapers. 

W HEREAS it is expedient to make better provi- 
sion for the prevention of incitements to 
murder and to other offences in newspapers; It is 
hereby enacted as follows ; — 

1. (1) This Act may be called the Newspapers 
(Incitements to Offences) Act, 1908. 

(5) It extends to the whole of British India. 

2. (f) In this Act, unless there is anything repug* 

' nant in the subject or context,— 

(a) “ Magistrate ” means a District Magistrate or 
Chief Presidency Magistrate : 

(J) “newspaper” means any periodical work 
containing public news or comments on 
public news : 

(o) “ printing press ” includes all engines, machi- 
nery, types, lithographic stones, imple- 
ments, utensils and other plant or materials 
used for the purpose of printing. 

(5) Save as herein otherwise provided all words 
and expressions in this Act shall have the same mean- 
ings as those respectively assigned to them in the Code 
V of 1898. of Criminal Procedure, 1898. 

3. (J) In oases where, upon application made by 
order of or under authority from the Local Govern- 
ment, a Magistrate is of* opinion that a newspaper 
printed and published within the Province contains 
any incitement to murder or to any offence under the 

, Explosive 
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Explosive Substances Act, 1908, or to auy act of 
violence, such Masistrate may make a conditional 
order declaring the printing press used, or intended 
to be used, for tbe purpose of printing or publishing 
such newspaper, or found in or upon the premises 
where such newspaper is, or at the time of the print- 
ing of the matter complaiued of was, printed and all 
copies of such newspaper, wherever found, to be for- 
feited to His Majesty, and shall in such order state 
the material facts and call on all persons concerned to 
appear before him, at a time and place to be fixed by 
the order, to show cause why the order should not be 
made absolute. 

{S) A copy of such order shall be fixed on some 
conspicuous part of the premises specified in the 
declaration made in respect of such newspaper under 
section 6 of the Press and Registration of Books Act, 
1867, or of any other premises in which such news- 
paper is printed, and the afBLxing of such copy shall 
be deemed to be due service of the said on der on all 
persons concerned. 

(3) In cases of emergen(g^ orin oases where the 
purposes of the application might be defeated by delay 
the Magistrate may, on or after the making of a condi- 
tional order under sub-section (I), make a further order 
ex parte for the attachment of the printing press or 
other property referred to in the conditional order. 

(4) If any person concerned appears and shows 
cause against the conditional order, the Magistrate 
shall take evidence, whether in support of or in 
opposition to such order,' in manner provided in 
section 366 of tbe Code of Criminal Procedure, lr98. 

(5) If the Magistrate is satisfied that the news- 
paper contains matter of the nature speoifted in sub- 
section (i), he shall make the conditional order of 
forfeiture absolute in respect of such property as he 
may find to be within the terms of the said sub-section. 

^ (6) If the Magistrate is not so satisfied, he shall set 
aside the conditional order of forfeiture and the order 
of attachment, if any. 


VI of 1908. 


XXV of 
1867. 


4. (1) The 
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4. {1) The Magistrate may by warrant empower 
any PoHoe-offioer not below the rank of a Snb-Inspec- 
tor to seize and detain any property ordered to be 
attached nnder section 8, sub-section (3), or to seize 
and carry away any property ordered to be forfeited 
nnder section 3, sub-section (5), wherever found and 
to enter upon and search for such property in any 
premises — 

(а) where the newspaper specified in such warrant 

is printed or published, or 

(б) where any such property may be or may be 

reasonably suspected to be, or 

(c) where any copy of such newspaper is kept for 
sale, distribution, publication or public 
exhibition or reasonably suspected to be so 
kept. 

(5) Every warrant issued under sub-section (i) so 
far as it relates to a search shall be executed in man- 
ner provided for the execution of search-warrants by 

V o£ 1898. Criminal Procedure, 1898. 

5. Any person concerned who has appeared and Appeal, 
shown cause against a conditional order of forfeiture 

may appeal to the High Court within fifteen days 
from the date when such order is made absolute. 

6. Save as provided in section 6, no order duly Bar of otter 
made by a Magistrate under section 3 shall be called 

in question in any Court. 

7. Where an order of forfeiture has been made Power to- 
absolute in relation to any newspaper the Local Gov- 
ernment may, by notification in the local official nnder Press 
Gazette, annul any declaration made by the printer “^tisteation 
or publisher of such newspaper under the Press and S*SS'**^ 

XXV of Registration of Books Act, 1867, and may by such Act, 1867. 

1867. notification prohibit any further declaration being 
made or subscribed under the said Act in respect of 
the said newspaper, or of any newspaper which is the 
same in substance as the said newspaper, until such 
prohibition be withdrawn. 

8. Any person who prints or publishes any news- Bmalty. 
paper specified in any prohibition notified under . 

section 7 
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section 7 during the continuance of that prohibition 
shall he liable, on conviction, to the penalties pre- 
scribed by section 16 of the Press and Pegistratiou of 
Books Act, 1867. 

9. All proceedings under this Act shall be con- 
ducted so far as may be in accordance with the pro- 
visions of the Code of Criminal Procedure, 1898. 

10, No proceedings taken under this Act shall 
operate to prevent any person from being prosecuted 
for any act which constitutes an offence under nny 
other law. 


XXV of 
1887. 

V of 189a 
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ACT NO. vm OF 1908 . 


Passed by the Govebnoe Genebal op India in Codncii« 

{Eeceived the assent of the Governor General on the 10th July, 

1908 .) 


An Act to amend the Local Authorities Loan 
' Act, 1904 

WHEREAS it is expedient to amend the Local 
' Authorities Loan Act, 1904 ; It is hereby en- 
acted as folloTV'S 

1. This Act may be called the Local Authorities 
Loan (Amendment) Act, 1908. 

2. In section 2 of the Local Authorities Loan 
Act, 1904, for the words “ bills repayable ” the words 
“ bills or promissory notes payable ” shall be substi- 
tuted ; and in the proriso to the same section, after 
the word “ bills ” the words “ or promissory notes ” 
shall be inserted. 




Short title. 
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THE INDIAN LIMITATION ACT, 1908 
U1 OF ]908)- 


CONTENTS. 

PAET I. 
Prbuminaby. 

Sbotioks. 

1. Shoi-t title, extent and commenecmeat. 
Definitions. 


PART II. 

Likitation op Suits, Appeals and Applications, 

5. Dismissal of suits, etc., instituted, etc., after period of 

limitation. 

4. Where Court is closed when period expires. 

6. Extension of period in certain cases. 

6. Legal disability. 

7. Disability of one of several plaintiffs or applicants. 

8. Special exceptions. 

9. Continuous ruiming of time. 

10. Suits against express trustees and their representatives. 

11. Suits on foreign contracts. 


PART III. 

Computation op Pbkiod op Limitation. 

12. Exclusion of time in legal proceedings. 

13. Exclusion of time of defendant's^ absence from British 

India and certain other territories. 

14. Exclusion of time of proceeding iond fide in Court 

without jurisdiction. 

16. Exclusion of time during which proceedings are sus- 
pended. 

16. Exclusion of time daring which proceedings to set asido 

execution-sale are pending. 

17. Effect of death before right to sue accrues. 

18. Effect of fraud. 

19. Effect of acknowledgment in writing. 


20. Effect 
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Suctions. 

aO. Effect of payment of interest as such or of part payment 
of principal. 

Effect of receipt of produce of mortgaged land. 

21. Agent of person under disability. 

Acknowledgment or payment by one of several joint 

contractors^ etc. 

22. Effect of substituting or adding new plaintiff or de- 

fendant. 

23. Continuing breaches and wrongs. 

24f. Suit for compensation for act not actionable without 
special damage. 

25. Computation of time mentioned in instruments. 


PART IV. 

Acquisition of Ownership bt Possession. 

26. Acquisition of right to easements. 

27. Exclusion in favour of reversioner of servient tenement. 

28. Extinguishment of right to property. 


PART V. 

Savings and Repeals. 

29. Savings. 

80. Provision for suits for which the period prescribed is 

shorter than that prescribed by the Indian Limita- 
tion Act, 1877. 

81. Provision for suits by certain mortgagees in territories 

mentioaed in the second schedule. 

82. Repeals. 


The first SCHEDULE. — Limitation 

The second SCHEDULE, — ^Teebitoeibs eeeeeebd to 
IN section 81. 

The third SCHEDULE — Enactments repealed. 
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ACT No. IX OF 1908. 


Passed by the Goveenoe Geneeal of India in Council, 


{deceived the assent of the Governor General on the 7th 
August^ 1908.) 


An Act to consolidate and amend tlie law for 
tbe Limitation of Suits, and for other pur- 
poses. 


■WHEREAS it is expedient to consoliclato and amend 
^ ' the law relating to the limitation of anits, appeals 
and certain applications to Courts ; and whereas it is 
also expedient to provide rules for acquiring hy pos- 
session the ownership of easements and other pro- 
perty ; It is hereby enacted as follows : — 


PART I. 


PfiBlIMINAKT. 

1 . {1) This Act may be called. the Indian Limita- 
tion Act, 1908, 

(.$) It extends to the whole of British India; 
and 

(5) This section and section 81 shall come into 
force at once. The rest of this Act shall come into 
force on the first day of January 1909. 

2. In this Act, unless there is anything repugnant 
in the subject or context, — 

{1) “applicant” includes any person from or 
through whom an applicant derives his riglit to 
apply ; 

{S) “ bill of exchange ” includes a hundi and a 
cheque : 

(3) “ bond ” includes any instrument whereby a 
person obliges himself to pay money to another, on 
condition that the obligation shall bo void if a 

speoiflied 
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specified act is performed, or is not performed, as the 
case may be : 

(4) “defendant” includes any person from or 
t-krough whom a defendant derives his liability to be 
sued : 

(5) “ easement ” includes a right not arising from 
contract, by which one person is entitled to remove 
and appropriate for his own profit any part of the 
soil belonging to another or anything growing in, 
or attached to, or subsisting upon, the land of 
another ; 

{$) “foreign country” means any country other 
than jSritish India : 

(7) “ good faith ” : nothing shall be deemed to be 
done in good faith which is not done with due care 
and attention ; 

(8) “plaintiff” includes any person from or 
through whom a plaintiff derives his right to sue : 

{9) “ promissory note ” means any instrument 
whereby the maker engages absolutely to pay a 
specified sum of money to another at a time therein 
limited, or on demand, or at sight ; 

(10) “ suit ” does not include an appeal or an 
application: and 

(11) “ trustee ” does not include a benamidar, a 
mortgagee remaining in possession after the mortgage 
has been satisfied, or a wrong-doer in possession with- 
out title. 


PAET II. 

Limitation of Suits, Appeals and Applications. 

3. Subject to the provisions contained in sections 
4 to 25 (inclusive), every suit instituted, appeal 
preferred, and application made, after the period of 
limitation prescribed therefor by the first schedule 
shall be dismissed, although limitation has not been 
set up as a defence. 


Dismissal of 
suits, etc., 
instituted, 
etc., after 
period of 
limitation. 


Explanation, 
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Explanation . — A suit is instituted, in ordinary 
cases, when the plaint is presented to the proper 
oflBoer; in the case of a pauper, when his application 
for leave to sue as a pauper is made ; and, in the case 
of a claim against a company which is being wound 
up by the Court, when the claimant first sends in his 
claim to the oflficial liquidator. 

4. Where the period of limitation prescribed for 
any suit, appeal or application expires on a day when 
the Court is closed, the suit, appeal or application may 
he instituted, preferred or made on the day that the 
Court re-opens. 

5. Any appeal or application for a review of judg- 
ment or for leave to appeal or any other application 
to which this section may he made applicable by any 
enactment or rule for the time being in force may be 
admitted after the period of limitation prescribed 
therefor, when the appellant- or applicant satisfies 
the Court that he had sufidcient cause for not prefer- 
ring the appeal or making the application within such 
period. 

Explanation. — ^I’he fact that the appellant or 
applicant was misled by any order, practice or jtidg- 
ment of the High Court in ascertaining or computing 
the prescribed period of limitation may be sufficient 
cause within the meaning of this section. 

6. (1) Where a person entitled to institute a suit 
or make an af)plication for the execution of a decree 
is, at the time from which the period of limitation 
is to^ be^ reckoned, a minor, or insane, or an idiot, ho 
may institute the suit or make the application within 
the same period after the disability has ceased, as 
would otherwise have been allowed from the time 
prescribed therefor in the third column of the first 
schedule. 

(S) Where such person is, at the time from which 
the period of limitation is to be reckoned, affected by 
two such disabilities, or where, before his disability 

has 
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has ceased, he is affected by another disability, he 
may institute the suit or make the application within 
the same period, after both disabilities have ceased, as 
would otherwise have been allowed from the time so 
prescribed. 

(3) Where the disability continues up to the 
death of such person, Ids legal representative may 
institute the suit or make the application within the 
same period after the death as would otherwise have 
been allowed from the time so prescribed. 

(4) Where such representative is at the date of 
the death affected by any such disabilitv> the rules 
contained in sub-sections (i) and {2) shall apply. 

Illustrations. 

(a) The right to sue for the hire of a boat accrues to A 
during his minority. He attains majority four years after 
such accruer. He may institute his suit at any time within 
three years from the date of his attaining majority. 

(5) A right to sue accrues to Z during his minority. After 
the accruer, but while Z is still a minor, he becomes insane. 

Time runs against Z from the date when his insanity and 
minority cease. 

(<?) A right to sue accrues to X during his minority, X 
dies before attaining majority, and is succeeded by Y, his 
minor son. Time runs against Y from the date of his attaining 
majority. 

7, Where one of several persons jointly entitled 
to institute a suit or make an application for the 
execution of a decree is under any such disability, and plaintiffs or 
a discharge can be given without the concurrence of 
such person, time will run against them all : but, 
where no such discharge can be given, time will not 
run as against any of them until one of them becomes 
capabl e of giving such discharge without the concur- 
rence of the others or until the disability has ceased. 

Illmtratiom. 

(a) A incurs a debt to a firm of which B, C and D are part- 
ners. B is insane jund C is a minor. D can giVe a discharge 

of 
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of the debt without the concurrence of B and C. Time runs 
against B, C and D. 

(6) A incurs a debt to a firm of which B, B atui G are 
partners* B and F are insane, ainl G is a minor* Time will 
not run against any of them until either E or P becomes sanOj^ 
or G attains majority. 

peoial 8. Nothing in section 6 or in section 7 applies to 

xceptiona. enforce riglits of pre-emption, or shall be 

deemed to extend, for more than three years from the 
ooj=sation of the disability or the death of the person 
affected thereby, the period withiu which any suit 
must bo instituted or application made. 

Jlhistrations, 

{a) A, to whom a right to sue for a legacy has accrued 
during his minority, attiins majority eleven years after such 
accruer. A has, under the ordinary law, only one year remain- 
ing within which to sue* But under section 6 and this efiou 
an extension of two years will be allowed him, malcing in all a 
period of three years from the date of his attuiriiug majority, 
within which he may bring his suit. 

(i) A right to sue for an hereditary office accrues to A 
who at tlie time is insane. Six years after the accruer A 
recovers his reason, A has six years, under the ordinary law, 
from the. date when his insanity ceased within which to insti- 
tute^ a suit. No extension of time will bo given him under 
section 6 read with this section. 

(c) A right to sue as landlord to recjover possession from a 
tenant accrues to A, who is an idiot. A dies throe years after 
the accruer, his idiocy continuing up to the date of his death. 
A's representative in interest has, under the ordinary law, nine 
years from the date of A^s death within whi(di to bring a suit. 
Section 6 read with this section does not extend that time, 
except where the representative is himself under disability when 
the representation devolves ijpon him. 

Continuoni 9. Where onc 0 time has begun to run, no sub- 
sequent disability or inability to sue stops it : 

Provided that, where letters of administration to 
the estate of a creditor haya been granted to his 
debtor, the running of the time prescribed for a suit 
to recover the debt shall be suspended wlnle the 
administration continues, 

10# Notwithstanding 
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10. Notwithstanding anything hereinbefore eon- Suits agaia^t 

tained, no suit against a person in whom property • 

has become vested in trust for any specific purpose, their repre- 
or against bis legal representatives or assigns (not sentatives. 
being assigns for valuable consideration), for the 
purpose of following in his or their liands such 
property, or the proceeds thereof, or for an account 

of such property or proceeds, shall be barred by 
any length of time. 

11. ( 1) Suits instituted in British India on con- Baits oa 
tracts entered into in a foreign country are subject 

to the rules of limitation contained in this Act. 

{2) No foreign rule of limitation shall be a 
defence to a suit instituted in British India on a 
contract entered into in a foreign country, unless the 
rule has extinguished the contract and the parties 
were domiciled in such country during the period 
prescribed by such rule. 


PAET III. 

Computation of Period of Limitation. 

12. {1) In computing the period of limitation Esolnstoa 
prescribed for any suit, appeal or application, the day 
from which such period is to be reckoned shall be ceeding*. 
excluded. 

{2) In computing the period of limitati-m pre- 
scribed for an appeal, an application for leave to 
appeal and an application for a review of judgment, 
the day on which the judgment complained of w-as 
pronounced, and the time requisite for obtaining a 
copy of the decree, sentence or order appealed from 
or sought to be reviewed, shall be excluded. 

(.3) Where a decree is appealed from or sought 
to be reviewed, the time requisite for obtaining a 
copy of the judgment on which it is founded shall 
also be excluded. 

(4) In 
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(4) In G. — the period of limitation pre* 
scribed for nn application to sot aside an award, the 
time requisite for obtaining a copy of tbe award 
shall be excluded. 

13. In computing the period of limitation pre- 
scribed for any suit, the time during which tbe 
defendant has been absent from British India and 
from the territories beyond Biitish India under the 
administration of the Governmont shall be excluded. 

14. (1) In computing the period of limitation 
prescribed for any suit, the time during which the 
plaintiff has been prosecuting with duo diligence 
another civil i)rooeeding, whether in a Court of first 
instance or in a Court of appeal, against the defen- 
dant, shall bo excluded, where tbe proceeding is 
founded upon the same cause of action and is pro- 
secuted in good faith in a Court which, from defect 
of jurisdiction, or other cause of a like nature, is 
unable to entertain it. 

{3) In computing the period of limitation pre- 
scribed for any application, the time during which 
the applicant has been prosecuting with due dili- 
gence another civil proceeding, whether in a Court of 
lirst instance or in a Court of appeal, against the 
same party for the same relief shall be excluded, 
where such proceeding is prosc*outed in good faith in 
a Court which, from defect of jurisdiction, or other 
cause of a like nature, is unable to entertain it. 

PJxplanation I . — In excluding the time during 
which a former suit or application was pending, the 
day on which that suit or application was instituted 
or made, and the day on which the proceedings there- 
in ended, shall both be counted. 

Explanation J/.— Bor tbe purposes of this section, 
a plaintiff or an applicant resisting an appeal shall 
be deemed to be prosecuting a proceeding. 

Explanation III . — Bor the purposes of this section 
misjoinder of parties or of causes of action shall be 

deemed 
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deemed to be a cause of a like nature with defect of 
jurisdiction. 

15. (1) lu computing the period of limitation 
prescribed for any suit or application for tbe execu- 
tion of a decree, the institution or execution of which 
has been stayed by injunction or order, the time of 
the continuance of the injunction or order, the day on 
which it was issued or made, and the day on which it 
was withdrawn, shall be excluded. 

[2] In computing the period of limitation pre- 
scribed for any suit of which notice has been given in 
accordance with the requirements of any enactment 
for the time being in force, the period of such notice 
shall be excluded. 

16. In computing the period of limitation pre- 
scribed for a suit for possession by a purchaser at a 
sale in execution of a decree, the time during which 
a proceeding to set aside the sale has been prosecuted 
shall be excluded. 

17. (1) Where a person who would, if he were 
living, have a right to institute a suit or make an 
application, dies before the right accrues, the period 
of limitation shall be computed from the time when 
there is a legal representative of the d(.‘C0ased capable 
of instituting or making such suit or application. 

{2) Where a person against whom, if he were 
living, a right to institute a suit or make an appli- 
cation would have accrued dies before the right 
accrues, the period of limitation shall be computed 
from the time when there is a legal representative of 
the deceased against whom the plaintiff may institute 
or make such suit or application. 

(3) Nothing in sub-sections (I) and {2) applies to 
suits to enforce rights of pre-emption or to suits for 
the possession of immoveable property or of an here- 
ditary office. 

18. Where any person having a right to institute 
a suit or make an application has, by means of fraud, 

been 
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been kept from the knowledge of such, right or of the 
title on which it is founded, 

or. where any document necessary to establish 
such right has been fraudulently concealed from him, 

the time limited for instituting a suit or making 
an application — 

(a) against the person guilty of the fraud or 
accessory thereto, or 

{b) against any person claiming through him 
otherwise than in good faith and for a valu- 
able consideration, 

shall be computed from the time when the fraud 
first became known to the person injuriously affected 
thereby, or, in tbe case of the concealed doenraent, 
when ho first had the means of producing it or com- 
pelling its production. 

19. (i) Whore, before the expiration of the period 
prescribed for a suit or application in respect of any 
property or right, an acknowledgment of liability in 
respect of such property or right has been made in 
writing signed by the party against whom such pro- 
perty or right is claimed, or by some person through 
whom he derives title or liability, a fresh period of 
limitation shall be computed from the time when the 
acknowledgment was so signed. 

{2) Where the writing containing the acknow- 
ledgment is undated, oral evidence may bo given of 
the time when it was signed; but, subject to the 
provisions of tlie Indian Evidence Act, 1872, oral i of 
evidence of its contents shall not bo received. 

FxplamHon J.— For the purpo.ces of this section 
an acknowledgment may be sufficient though it 
omits to specify the exact nature of the property or 
right, or avers that the time for payment, delivery, 
performance or enjoyment has not yet come, or is 
accompanied by a refusal to pay, deliver, perform or 
permit to enjoy, or is coupled with a claim to a set- 
off, or is addressed to a person other than the persen 
entitled to the property or right. 


Explanation IL- 
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Eosplanation II . — For the purposes of this 
section, “ signed ” means sigucd either personally or 
by an agent duly authorized in this hehalf. 

Explanation III.— Pot the purposes of this 
section an application for the execution of a decree or 
order is an application in respect of a right. 

20. (1) Where interest on a debt or legacy is, Effect of 

before the expiration of the prescribed period, paid as fntosus 
such by the person liable to pay the debt or legacy, snoii or of 
or by his agent duly authorized in this behalf, orpi^nci]^".*^ 

or where part of the principal of a debt is, before 
the expiration of the prescribed period, paid by the 
debtor or by his agent duly authoiized in this behalf, 

a fresh period of limitation shall be computed 
from the time when the payment was made : 

Provided that, in the case of part payment of the 
principal of a debt, the fact of the payment appears 
in the handwriting of the person making the same. 

{2) Where mortgaged land is in the possession of 
the mortgagee, the receipt of the rent or produce of dnceofXrt- 
such land shall be deemed to be a payment for the gS'S®'! 
purpose of sub-section (1). 

Explanation . — Debt includes money payable 
under a decree or order of Court. 

21. ( t) The expression “ agent duly authorized in ot 
this behalf,” in sections 19 and 20, shall, in the case lisabSi^. 

■ of a person under disability, include his lawful guar- 
dian, committee or manager, or an agent duly 
authorized by such guardian, committee or manager 
to sign the acknowledgment or make the payment. 

(2) Nothing in the said sections renders one of Acknowledg- 
several joint contractors, partners, executors or mort- by 

gagees chargeable by reason only of a written ao- oneofseyerai 
knowledgment signed or of a payment made by, or by 
the agent of, any other or others of them. ^ ® 

22. (f ) Where, after the institution of a suit, a Effect of 
new plaintiff or defendant is substituted or added, substituting 

the ® 



new plaintiff 
or defendant. 


Continning 
breaches and 
wrongs. 


Suit for 

oonipensation 

for act not 

actionable 

witbovit 

Bpeoial 

damage. 


Computation 
of time 
mentioned in 
instruments. 


414 Limitation. [act ix 

{Lart III. — Computation of Period of Limitation^ 

the suit shall, as regards him, be deemed to have 
been instituted when he was so made a party. 

{2') Nothing in sub-section (i) shall apply to a 
case where a party is added or substituted 
owing to an assignment or devolution of any interest 
during the pendency of a suit or where a plaintiff is 
made a defendant or a defendant is made a plaintiff, 

23. In the case of a continuing breach of contract 
and in the case of a continuing wrong independent 
of contract, a fresh period of limitation begins to run 
at every moment of the time during which the 
breach or the wrong, as the case may be, continues. 

24. In the case of a suit for compcn.sation for an 
act which does not give rise to a cause of action 
unless some specific injury actually results therefrom, 
the period of limitation shall be computed from the 
time when the injury results. 


Blustraiion. 

A owns the surface of a field. B owns the subsoil. B digs 
coal thereout without causing any immediate apparent injury 
to the surface, but at last the surface subsides, The period of 
limitation in the case of a suit by A against B runs from the 
time of the subsidence. 

25. All instruments shall, for the purposes of this 
Act, be deemed to be made with reference to tho 
Gregorian calendar. 


lUmfrations. 

(a) A Hindu mates a promissory note bearing a Native 
date only, and payable four months after date. The period of 
limitation applicable to a suit on the note runs from the 
expiration of four months after date computed according to tho 
Gregorian calendar. 

(5) A Hindu makes a bond, bearing a Native date only, 
for the repayment of money within one year. The period 
of limitation applicable to a suit on the bond runs from tho 
expiration of one year after date computed according to the 
Gregorian calendar. 


PAaT lY. 
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PAST IV. 

Acquisition of Ownership by Possession. 

26. (1) Where the access and use of light or air 
to and for any building hare been peaceably enjoyed Lsemants. 
therewith as an easement, and as of right, without 
interruption, and for twenty years, 

and where any way or watercourse, or the use of 
any water, or any other easement (whether affirma- 
tive or negative) has been peaceably and openly 
enjoyed by any person claiming title thereto as an 
easement and as of right without interruption, and 
for twenty years, 

the right to such access and use of light or air, 
way, watercourse, use of water, or other easement 
shall be absolute and indefeasible. 

Each of the said periods of twenty years shall be 
taken to be a period ending within two years next 
before the institution of the suit wherein the claim 
to which such period relates is contested. 

(2) Where the property over which a right is 
claimed under sub-section (J) belongs to Govern- 
ment, that sub-section shall be read as if for the 
words “twenty years ” the words “sixty years” were 
substituted. 

Explanation . — Nothing is an interruption within 
the meaning of this section, unless where there is an 
actual discontinuance of the possession or enjoyment 
by reason of an obstruction by the act of some person 
other than the claimant, and unless such obstruction 
is submitted to or acquiesced in for one year after 
the claimant has notice thereof and of the person 
making or authorizing the same to be made. 

Illustrafiona. 

(«) A suit is brought in 1911 for ob^ucting a right of 
way. The defendant admits the obstruction, but denies the 
right of way. The i laintifE proves that the right was peaceably 

and 
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and openly enjoyed by him, claiming title thereto as an 
easement and as of right, without interruption from 1st Jan- 
uary 1890 to 1st January 1910. The plaintilf is entitled to 
judgment. 

(i) In a like suit the plaintiff shows tLat the right was 
peiceably and openly enjo 3 'ed by him for t»venty years. The 
defendant proves that the plaintiff, on one oeeasion during 
the twenty ye:>rs, had asked his leave to enjoy the right. The 
suit shall be dismissed. 

27. Where any land or water upon, orer or 
from which any easement havS been enjoyed or derived 
has been held under or by virtue of any interest for 
life or any term of years exceeding three years from 
the granting thereof, the time of the enjoyment of 
such easement during the continuance of suoli 
interest or term shall be excluded in the computation 
of the period of twenty years in case the claim is, 
within three years next after the determination of 
such interest or term, resisted by the person entitled, 
on such determination, to the said land or water. 

lllmtraiion. 

A sues for a declaration that bo is entitled to a right of way 
over B’s land. A proves that he has enjoyed the right for 
twenty-five years ; but B shows that during ten of those years 
C, a Hindu widow, had a life interest in the land, that on C’s 
death B became entitled to the land, and that within two 
years after C's death he contested A's claim to the right. The 
suit must be dismissed, as A, with reference to the provi- 
sions of this section, has only proved enjoyment for fifteen 
years. 

28. At the determination of the period hereby 

limited to any person for instituting a suit for posses- 
sion of any property, bis right to such property shall 
be extinguished. 


PART V. 

Savings and Repeals. 

29. (i) Nothing in this Act shall— 

(a) affect the Indian Contract Act, 1872,' section ix of 1872 
25: 


(ft) aileoi 



;V of 1869, 


J of 1883. 


fV of 1877. 


IT of 1877. 
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(5) aEEect or alter any period of limitation spe- 
cially prescribed for any suit, appeal or 
application by any special or local kw now 
or hereafter in force in British India. 

(2) Nothing in this Act shall apply to suits tinder 
the Indian Diyorce Act. 

(5) Sections 26 and 27 and the definition of 
" easement ” in section 2 shall not apply to oases 
arising in territories to which the Indian Easements 
Act, 1882, may for the time being extend. 

30. Notwithstanding anything herein contained, 
any suit for which the period of limitation prescribed 
by this Act is shorter than the period of limitation 
prescribed by the Indian Limitation Act, 1877, may 
be instituted within the period of two years next after 
the passing of this Act, or within the period prescrib- 
ed for such suit by the Indian Limitation Act, 1877, 
whiohever period expires first. 

31. (1) Notwithstanding an^hing contained in 
this Act or in the Indian Limitation Act, 1877, in the 

territories mentioned in the second schedule a suit for 
foreclosure or a suit for sale by a mortgagee may be 
instituted within two years from the date of the 
passing of this Act, or within sixty years from the 
date when the money secured by the mortgage 
became due, whichever period expires first; and no 
sucIl suit in tli6 ssiid territories instituted wuMn tne 
said period of sixty years and pending at the date of 
the passing of this Act, either m a Court of first 
instance or of appeal, shall be dism^sed on the 
ground that a .twelye years rule of limitation is 
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(2) Where in the aforesaid territories the claim of 
a mortgagee for foreclosure or for sale has been 
wholly or in part dismissed or withdrawn after the 
twenty-second day of July 1907 and hrfore the pass- 
ina of this Act, either in a Court of first instance or 
of appeal on the ground that a twelve years rule of 
limitation applied to such claim, the case m^ be 
reTtored on an application in writing to the 
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which the claim was dismissed or in which it was 
withdrawn, provided the application is made within 
six months from the date of the passing of this Act ; 
and on such restoration, the provisions of suh-seotion 
(2) shall apply. 

Kepeals. 32. The enactments mentioned in the third 
schedule are repealed to the extent specified in the 
fourth column thereof. 


THE EIRST SCHEDULE 
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*• 

THE FIRST SCHEDULE. 

(See section 3) 

First Division: Suits. 


XXIII of 
1863. 


I of 
p77. 


XI of 
1860. 


Description of wit. 

1 

Period of limitation. 

Time from wiich period "begins 
to run. 


Tart 1. — Thirty 
iays. 


I,— To contest an award of 
the Board of Eevemie 
under the Waste 
Lands (Claims) Act, 
1868. 

Thirty days * 

When notice of the award 
is delivered to the plaintiff. 


VmtlL^Hinety 

days. 


2.— For compensation for 
doing or for omitting 
to do an act alleged 
to be in pursuance of 
any enactment in 
force for the time 
being in British 
India. 

Ninety days . 

When the act or omission 
takes place. 


Part IIL—Sia 
months. 


8.-^Under the Specific Relief 
Act, 1877, section 9, 
to recover possession 
of immoveable pro- 
perty. 

Six months . 

When the' dispossession 
occurs. 

4.— Under the Employers 
and Workmen (Dis- 
putes) Act, 1860, sec- 
tion 1. 

Ditto 

When the wages, hire or 
price of - work claimed 
accrue or accrues due> 


5. »~Under 
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THE IIEST SCHEDULE— 


Eiest Dmsiou; Sviia—eontd. 


Description of suit. 

Period of limitation. 

Time from which period hogins 
to run. 


Part IIL—Six 
months — contd. 


6.— Under the summarj pro- 
cedure referred to 
in section 128 (2) 
(/) of the Code of 
Civil Procedure, 

1908. 

Six months 

Part IVr^One 

When the debt or liquidated 
demand becomes payable 
or when the property be- 
comes recoverable. 


year. 


6.'— Upon a Statute, Act, 
Begulation or Bye- 
law, for a penalty or 
forfeiture, 

One year . 

When the penalty or for- 
feiture is incurred. 

7.— Pot the wages of a 
household servant, 
artisan or labourer 
not provided for by 
this schedule, article 4i. 

Ditto • 

When the wages accrue due. 

8, — ^For the price of food or 
drink gold by the 
keeper of a hotel, 
tavern or lodging- 
house. 

Ditto . , 

When the food or drink is 
delivered. 

9.— ’For the price of lodging 

Ditto . • 

When the price becomes 
payable. 

10, — To enforce a right of 
pre-emption, whether 
the right is founded 
on law, or general 
usage, or on special 
contract. 

Ditto • 

When the purchaser takes, 
under the sale sought to 
be impeached, physical 
possession of the whole of 
the property sold, or, where 
the subject of tho sale does 
not admit of physical pos- 
session, when the instru- 
ment of sale is registered. 


V.of 

1908. 


H.-B/ 
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V of 
10U8. 


XVof 

1882. 


Limtation. 

{The First Schedule, — First IDwmon : Suits.) 

THE FIEST SCHEDULE-w«<^?. 

Fibst Division: Suits— cowirf. 


Description of stiit* 

Period of limitation. 

Time from which period begins 
to run. 

IL— By a person, agrainst 
whom any of the 
following orders has 
been made to estab- 
lish the right which 
he claims to the pro- 
perty comprised in 
the order : 

Part IF. — One 
contd. 

One year • 

The date of the order. 

(1) Order under the 
Code of Civil 
Procedure, 1908, 
on a claim pre- 
ferred to, or an 
objection made 
to the attach- 
ment of, property 
attached in exe- 
cution of a 
decree ; 



(2) Order under section 
28 of the Presi- 
dency Small 
Cause Courts 
Act, 1882. 



IIA.— By a person against I 
whom an order has 
been made under the 
Code of Civil Pro- 
cedure, 1908, upon 
an application by the 
holder of a decree for 
the possession of im- 
moveable property or 
by the purchaser of 
such property sold in 

DitlK) . . 

The date of the order. 


execution 




(d) sale 
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Ijimitation. 

{The First Schedule.— First Division : Suits.) 

THE PIEST SCHEDULE— 

Fiest Division : Suits— 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 

{d) sale of a patni taluq 
sold for current 
arrears of rent. 

Mcnj^lanation^-^hx^xs arti- 
cle patni includes 
any intermediate 

tenure saleable for 
current arrears of 
rent. 

Part IT. — One 
year — contd. 

1 


18. --To alfcer or set aside a 
decision or order of 
a Civil Court in any 
proceeding other 

than a suit. 

One year . 

The date of the final deci- 
sion or order, in the case 
by a Court competent to 
determine it finally. 

14.— ^To set aside any act or 
order of an officer of 
Government in his 
official capacity^ not 
herein otherwise ex- 
pressly provided for. 

Ditto . * 

The date of the act or order. 

1 5.— Against Government 
to set aside any at*- 
tachment; lease or 
transfer of immove- 
able property by the 
revenue-authorit i e s 
for arrears of Gov- 
ernment revenue. 

Ditto • • 

When the attachment, lease 
or transfer is made. 


Ki.— Aj^amist 
Sia 







Idmitation. 

{The First Schedule.-- First Fiokion, : Suits.) 

THE FIRST SCHEDULE— 


Fiest Division: Sxjits- 


Description of suit. 


... Time from wliicli period ’begins 
Period of limitation. 


16, — Against 


Lgainst Government 
to recover money 
paid under protest in 
satisfaction of a 
claim made by the 
rev enne-authorities 
on account of arrears 
of revenue or on ac-' 
count of demands re- 
coverable as such 
arrears* 


17. — Against Government Ditto 

for compensation for 
land acquired for 
public purposes. 

18. — Like suit for compen- Ditto 

sation when the ac- 
quisition is not oom- 
pleted. 

19. — For compensation for Ditto 

false imprisonment. 

20. — By executors, adminis- Ditto 

trators or repre- 
sentatives under the 
Legal Kepresenta- 
tives^ Suits Act, 

1856. 

21. — By executors, adminis- Ditto 

trators or represen- 
tatives under the 
Indian Fatal Ac- 
cidents Act, 1855. 


PaH IV,-^One 

year — contd. 

One year • • 


When the payment is made. 


The date of determining tlie 
I amount of the oomponsa- 
tion. 


The date of the refusal to 
complete. 


. When the imprisonment 
ends. 

\ The date of the death of 
the person wronged. 


The date of the death of the 
person killed. 


xin oi 

im. 


u 


*a*~Por 
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Limitation. 

{The First Schedule. — First Livision ; Suits.) 
THE FIRST SCHEDULE-^o««i. 


Fisst Diti-sion: Suits — 

•contd. 

Deacription of auxt. 

Period of limitation. 

Time from which period begins 
to run. 


Part IF. — One 
eontd. 


22. — For compensation for 
any other injury to 
the person. 

One year • 

When the injury is com- 
mitted. 

23i — For compensation for 
a malicious prosecu- 
tion. 

Ditto . • 

When the plaintiff is ac- 
quitted, or the prosecu- 
tion is otherwise termin- 
ated. 

24. — For compensation for 
libel. 

Ditto 

When the libel is publish- 
ed. 

25. — For compensation for 
slander. 

Ditto « 

When the words are spoken, 
or, if the words are not 
actionable in themselves, 
when the special damage 
complained of results. 

26. — For compensation for 
loss of service occa- 
sioned by the seduc- 
tion of the plaintiff^s 
servant or daughter. 

Ditto • . 

When the loss occurs. 

27.— For compensation for 
inducing a person to 
break a contract with 
the plaintifiE. 

Ditto 

The date of the breach. 

28, — For compensation for 
an illegal, irregular 
or excessive distress. 

Ditto 

! ' 

The date of the distress. 

29. — For compensation for 
wrongful seizure of 
moveable property 
under legal process. 

Ditto , . 

The date of the seizure. 

80.— Against a carrier for 
compensation for los- 
ing or injuring goods. 

Ditto • , 

When the loi^s or injury 
occurs. 


SI.— .Against 
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Limitation, [aci ix 

{The First Sohednle.-^First division : Suits.) 


THE HEST SCHEDULE-cw#^. 

Eibst Division: Suits— 


BescriptioE of suit. 

Period of limitation. 

Time from vrhicli period begins 
to run. 


Part JF. — One 
year — conoid. 


81, — Against a carrier for 
compensation for non- 
delivery ofj or delay 
in delivering, goods. 

One year . 

When the goods ought to 
be delivered. 


Part r.—Tm 
years. 


33.— Against one who, hav- 
ing a right to use 
property for specific 
purposes, perverts it 
to other purposes. 

Two years 

1 

When the perrersion first 
becomes known to the 
person injured thereby. 

8S.— Under the Legal Ee- 
presentatives^ Suits 
Act, 1855, against 
an executor. 

Ditto . . 

When the wrong complained 
of is done. 

84,— Under the same Act 
against an adminis- 
trator. 

Ditto . , 

Ditto 

85.— Under the same Act 
against any other re- 
presentative. 

Ditto ; , 

Ditto 

36,— For compensation for 
any malfeasance, 

misfeasance or non- 
feasance independent 
of contract and not 
herein specially pro- 
vided for. 

Ditto . 

When tho malfeasance, mis- 
feasance or nonfeasance 
takes placo. 


XIIoI 

lb66. 


8r.~Fur' 
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4-27 


Limitation- 

{The First Schedule.—First Division : Suits.) 
THE EIRST SCHEDULE— 


PiBST Division: Suits — contd. 


Description of suit. 

Deviod of limitation. 

Time from ^vhich period begins 
to run, 

87.— ‘For compensatiou for 
obstructing a way or 
a watercourse. 

Part ¥L — Three 
years. 

Three years • 

The date of the obstruction. 

88,— For compensation for 
diverting a water- 
course. 

Ditto 

The date of the diversion. 

89.— For oonapensation for 
trespass upon, im- 
moveable property. 

Ditto . 

The date of the trespass. 

40.~For compensation for 
infringing copyright 
or any other exclu- 
sive privilege. 

Ditto f . 

The date of the infringe- 
ment* 

41.— To restrain waste 

Ditto . . 

When the waste logins. 

42* — For compensation for 
injury caused by an 
injunction wrong- 
fully obtained. 

Ditto . 

When the injunction ceases. 

48.— Under the Indian Suc- 
cession Act, 1805, 
section 320 or sec- 
tion 821, or under 
the Probate and Ad- 
ministration Act, 

1881, section 189 ox 
section 140, to conn- 
pel a refund by a 
person to whom an 
executor or adminis- 
trator has paid a 
legacy or distributed 
assets. 

Ditto . 

The date of the payment or 
distribution. 


44.— -By 



Limitation. 


[act IX 


(The First Schedule. — First Division ; Suits.) 

THE EIKST SCHEDULE-c5»#(i. 

F1E8T Division: Suits — contd. 


Deficription o£ suit. 


•n . n j* T ‘i. A* Time from which period begins 
Period of lunitatioii. ^ ® 


Fart YL^Tlree 
oontd. 


By a ward who has Three years 
attained majority, to 
set aside a transfer 
of property by his 
guards. 


When the ward attains 
majority. 


46.— To contest an award Ditto 
under any of the 
following Begula- 
tionsof the Bengal 
Code 


The date of the final award 
I or order in the case* 


The Bengal Land* 
revenue Settlement 
BegulatioUj 


The Bengal Land- 
revenue Settlement 
Begulation, 1825. 


The Bengal Land- 
revenue (Settle- 
ment and Deputy 
Collectors) Hegu- 
lation^ 1833. 


-By a party bound by 
such award to recover 
any property com- 
prised therein. 


The date of the final award 
or order in the case. 


47,~By 



Vof 

1898. 

Bom. II 
of 1906. 


1908.] Limitation. 4i29 

{The First Schedule. — First Livision : Suits.) 

THE FIEST SCHEDULE-co»ii?. 

PiEST Division : Suits— co»^<Z. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Pari FI, — Three 
year*— contd. 


47.— By any person bound 

Three years 

Tbe date of tlie final order 

by an order respect- 
ing the possession of 

in tbe case. 

immoveable property 
made under the Code 
of Criminal Proce- 
dure, 1898, or the 
Mamlatdars' Courts 
Act, 1906, or by any 
one claiming under 
such person, to re- 
cover the property 

•1 


comprised in such 
order. 



48.-- For specific moveable 

Ditto . . 

When^ tbe person having 

property lost, or ac- 


the right to tho possession 

quired by theft, or 


of the property first learns 

dishonest misappro- 
priation or conver- 
sion, or for compen- 
sation for wrongfully 
taking or detaining 
the same. 


in whose possession it is. 

49.— For othpr specific move- 

Ditto . 

When the property is wrong- 

able property, or for 


fully taken or injured, or 

compensation for 


when the detainer’s posses- 

wrongfully taking or 
injuring or wrong- 
fully detaining the 
same. 


sion becomes unlawful. 


60,-For 
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[act IX 


Lmiiatwtu 

{The First Schedule. --‘First Division : Suits.) 

THE FIRST SCHEDULE— 

Erasx Division ; Suits— 


Pescriptioa of suit. 


Period of limitation. 


Time from which period begins 
to run. 


Part FI. — Three 
yewte — contd. 


60, — For tte hire of animals, Three years 

vehicles, boats or 
household furniture. 

61, — For the balance of Ditto 

money advanced in 
payment of goods to 
be delivered. 


When the hire becomes pay- 
able. 


When the goods ought to 
be delivered. 


63,— For the price of goods 
sold and delivered, 
where no fixed period 
of credit is agreed 
"Upon, 


Ditto 


5S,— For the price of goods 
sold and delivered to 
be paid for after the 
expiry 'of a fixed 
period of credit. 


Ditto 


54, — For the price of goods 
sold and delivered to 
be paid for by a bill 
of exchange, no such 
bill being given. 


Ditto 


66. — For tbe price of trees 
or growing crops sold 
by the plaintiff to 
the defen^nt where 
no feed period of 
credit is agreed 
upon. 


Ditto 


The date of the delivery of 
the goods. 


When the period of credit 
expires. 


When the period of the 
proposed bill elai)ses. 


, The date of the sale. 
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4,31 


JUmitation. 

{Ths Fifst Soksdule^'-^Fifst Division : Sidis.) 
THE FIRST SCHEDULE-co*;,?. 


Fibst Division: Suits — eonU, 


DescriptioE of suit, 

Period of limitation, j 

Time from whicli period begins 
to run. 


Part VI.— Three 
yean — contd. 


56. — For the price of work 
done by the plaintifE 
for the defendant at 
his request, where no 
time has been fixed 
for payment. 

Three years 

When the work is done. 

67.— For money payable for 
money lent. 

Ditto • 

When the loan is made. 

58. — Like suit when the 
lender has given a 
cheque for the 
money. 

Ditto 

When the cheque is paid. 

59. — ^For money lent under 
an agreement that it 
shall be payable on 
demand. 

Ditto . 

When the loan is made. 

* . 

60. — ^For money deposited 
under an agreement 
that it shall be pay- 
able on demand, in- 
cluding money of a 
customer in the 
hands of bis banker 
so payable. 

Ditto 

When the demand is made. 

61. — ^For money payable to 
the plaintiEE for 
money paid for the 
defendant. 

Ditto « 

When the money is paid. 


6a.— For 
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[act tx 


Limitation. 

{TJie First Schedule. — First Division: Suits.) 

THE FIRST SCHEDULE— 


First Ditision; Suits — eontd. 


Description of suit. 

Period of limitation. 

Time from wliio.li period begins 
to run. 


Part VL — Three 
contd. 


63. — For money payable by 
the defeii<laiit to the 
plaintiff for money 
received by the de- 
fendant for the 
plaintiff^s nse. 

Three years 

When the money is received. 

63. — ^For money payable 
for interest upon 
money due from the 
defendant to the 
plaintiff. 

Ditto 

When the interest becomes 
due. 

64. — ^For money payable to 
the plaintiff for 
money found to be 
due from the defend- 
ant to the plaintiff 
on ^accounts stated 
between them. 

Ditto , 

When the accounts are 
stated in writing signed 
by the defendant or his 
agent duly authorized in 
this behalf, unless whore 
the debt is, by a simul- 
taneous agreem( nt in 
writing signed as n, fore- 
said, made pa^*^ll)lo at a 
future time, and then when 
that time arrives. 

65. — For compensation for 
breach of a promise i 
to do anything at a 
specified time, or 
upon the happening 
of a specified con- 
tingency. 

Ditto . 1 

When the time specified 
arrives or the contiugmicy 
happens. 

66. — On a single bond, 
where a day is spe- 
cified for payment. 

Ditto 

The (lay so spotdiled. 

67. — On a single bond, 
where no such day 
is specified. 

Ditto , 

The date of (^xotmting the 
bond. 
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JLimitation, 

{The First Schedule. — First Division : Suits.) 
THE FIRST SCHEDULE■-co»^^^. 


Fiest Division : Suits — contd. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Part VI, — Three 
years — contd. 


68. — On a bond subject to 
a condition* 

Three years o 

When the condition is 
broken. 

69. — On a bill o£ exchange 
or promissory note 
payable at a fixed 
time after date. 

Ditto . 

When the bill or note falls 
due. 

70. — On a bill of exchange 
payable at sight, or 
after sight, but not 
at a fixed time. 

Ditto , 

When the bill is presented, 

7L — On a bill of exchange! 
accepted payable at 
a particular place. 

Ditto '• 

When the bill is presented 
at that place. 

72. — On a bill o£ exchange 
or promissory note 
payable at a fixed 
time after sight or 
after demand. 

Ditto . 

When the fixed time expires^ 

73. — On a bill of exchange 
or promissory note 
payable on demand 
and not accompanied 
by any writing re- 
straining or postpon- 
ing the right to sue. 

Ditto 

• 

m 

The date of the bill or 
note. 

7'i.~On a promissory note 
or bond payable by 
instalments. 

Ditto 

The expiration of the 
first term of payment as 
to the part then payable; 
and for the other parts, 
the expiration of the 
respective terms of pay- 
ment. 


76.~On 
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Jdmitationl [act ix 

{The First Schedule . — First Division: Stiits.) 

THE FIRST SCHEDULE-c(?»«<;. 


Fiest Dmsiosr : Suits— 


WescriptioE of suit. 

Period of limitation. 

Time from which period begins 
to run. 


if 


75. — On a promissory note 
or bond payable by 
instalments, which 
provides that, if de- 
fault be made in pay- 
ment of one or more 
instalments, the 

whole shall be due. 

Three years • 

When the default is made, 
unless where the payee 
or obligee waives the 
benefit of the 'i)rovieion, 
and then when fresh 
default is made in respect 
of which there is no such 
waiver. 

76. — On a promissory note 
given by the maker 
to a third person to 
be deliver^ to the 
payee after a certain 
event should happen. 

X)itto • * 

The date of the delivery to 
the payee. 

7 7 , — On a dishonoured 

foreign bill, where 
protest has been made 
and notice given. 

Ditto . * 

When the notice is given. 

78. — By the payee against 
the drawer of a bill 
of exchange, which 
has been dishonoured 
by non-acceptance. 

Ditto 

* 

The date of tlio refusal to 
accept. 

79 . — By the acceptor of an 
aceommodation-bi 1 1 
against the drawer. 

Ditto 

When the acceptor pays 
the amount of the hill. 

80.-— Suit on a bill of ex- 
chapge, promissory 
note or bond not 
herein em-essly pro- 
vided for. ^ 

Ditto , . 

When the bill, note or 
bond becomes payable. 


ttl.— % 



1908 .] 


43 & 


{^The First Schedule. — First liitisim : Suits.) 

THE FIRST SCHEDULE -eonid. 

Fiest Division : Sum-— 


Description of suit. 

Peiiod of limitation. 

Time from which period begins 
to run. * 


Fari TL— Three 
years — eontd. 


81.— By a surety against 
the principal debtor. 

Three years * 

When the surety pays the 
creditor. 

Sa. — By a surety against a 
co-surety. 

Ditto • . 

When the surety pays 
anything in excess of his 
own share. 

83.-"Upon any other con- 
tract to indemnify. 

Ditto 

When the plaintiff is 
actually damnified. 

84e— By an attorney or vakil 
for his costs of a suit 
or a particular busi- 
ness, there being no 
express agreement as 
to the time’ when 
such costs are to be 
paid. 

Ditto 

The date of the termination 
of the suit or business, or 
(where the attorney or 
vakil properly disconti- 
nues the suit or business) 
the date of such disconti- 
nuance. 

gS.—Bor the balance due on 
a mutual, open and 
current account, 

where there have 
been reciprocal de- 
mands between the 
parties. 

Ditto « * 

• 

The close of the ^ year in 
which the last item ad- 
mitted or ^proved is entered 
in the account ,* such year 
to be computed as in the 
account. 

86.— On a policy of insur- 
ance, when the sum 
assured is payable 
immediately after 
proof of the death or 
loss has beeu given 
to or received by the 
insurers. 

Ditto • • 

When proof of the death 
or loss is given or received 
to or by the insurer, 
whether by or from +he 
plaintiff, or any other 
person. 


8i. — ^By 
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[act IX 


Zimitation, 

(The First Schedule. — First Division : Suits.) 

THE FIRST SCHEDULE— 


First Divistou : Sows — eo?itd. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Part VI. — Three 
j'carj— eontd. 


87,~By the assured to re- 
cover premia paid 
under a policy void- 
able at the election 
of the insurerB. 

Three years 

When the insurers elect to 
avoid the policy. 

88.— Against a factor for an 
account. 

Ditto 

When the account is, 
during the continuance of 
the agency, demanded and 
refused or, where no such 
demand is made, when the 
agency terminates. 

89.— By a principal against 
his agent for move- 
able p70jie:.’Ly received 
by yo and 

not accounted for. 

Ditto . 

Ditto, 

90.— Other suits by princi- 
pals against agents 
for neglect or mis- 
conduct. 

Ditto . . 

When the neglect or mis- 
conduct booomos known 
to the plaintiff. 

0 

9L— To cancel or set aside 
an instrument not 
otherwise provided 
for. 

Ditto 

• 

When the facts entitling 
the plaintiff to have the 
instillment cancelled or 
sot aside become known to 
him. 

9a, — To deelnre the forgery 
of an instrument 
issued or' registered. 

Ditto 

When the issue or registra- 
tion becomes known to 
the plaintiff. 


93.— To 
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IdmUation, 

{The Fivst Schedule.— First Division t Suits.) 


THE FIRST SCHEDULE— cowi(?. 


First Division : Suits— 

•Qontd. 

description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Part TI.— Three 
years— contd. 


98. — To declare tte forgery 
of an instrument 
attempted to be en- 
forced against Ibe 
plaintifi. 

Three years 

The date of the attempt. 

94. — ^For property -which 
the plaintiff has 
conveyed while in- 
sane. 

Ditto 

When the plaintiff is re- 
stored to sanity, and has 
knowledge of the con- 
veyance* 

95.— To set aside a decree 
obtained by fraud, 
or for other relief 
on the ground of 
fraud. 

Ditto 

When the fraud becomes 
known to the party 
j wronged. 

1 

96.— For relief on the 
groand of mistaike. 

Ditto 

When the mistake becomes 
known to the plaintiff. 

97.— For monqr paid upon 
an existing consi- 
deration which 

afterwards fads. 

Ditto 

The date of the failure. 

98. — To make good out of 
the general estate 
of a deceased trus- 
tee the loss occa- 
sioned by a breach 
of trust. 

Ditto 

The date of the tvustee^s 
death, or, if the loss hag 
not then resulted, the date 
of the loss. 

— For 
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LimUation. [act ix 

{The First Schedule. — First Division : Smts.) 

THE FIRST SCHEDULE 
FiBST Division; Suits— 


Descriptioa of suit. 

Period of limitation. 

Time from whicli period ’begins 
to run. 

99,«*ror contribution by 
a party who has 
paid tne whole or 
more than hds share 
of the amount due 
under a joint decree, 
or by a sharer in a 
joint estate who has 
paid the whole or 
more than bis share 
of the amount of 
revenue due from 
himself and his co- 
sharers. 

Part FL — Three 
years — contd. 
Three years 

The date of the payment in 
excess of the plaintiff^s 
own share* 

lOO.—By a co-trustee to ' 
enforce agdnst tbe 
estate of a deceased 
^ trustee a claim for 

contribution. 

Ditto . 

When the right to contri* 
bution accrues. 

101.— For a seaman’s wages 

Ditto . 

The end of the voyage 
during which the wages 
are earned. 

102. — ^For wages not other- 
wise expressly pro- 
vided for by this 
schedule. 

Ditto 

When the wages accrue 
due. 

103.— By a Muhammadan 
for exigible dower 

Ditto . 

When the dower is de- 
manded and lefnsed or 
(where, during the contin- 
uance of the marriage, 

' no such demand has been 
made) when the marriage 
is dissolved by death or 
divorce. 


104.~By 
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LimitaUon. 

{The Mrat Schedule. — Mr at Divkion: Suita.) 

THE FIRST SCHEDULE— 

Fikst Division: Suits — eonid. 


Description of suit. 

Period of limitation. 

Time from which perxoa begins 
to run. 

104, ---By a Muhammadan 
for deferred dower 
{mu^toafjal). 

Part FI.’— Three 
yean — contd. 
Three years 

When the marriage is dis- 
solved by death or divorce^ 

105»~By a mortgagor after 
the mortgage has 
been satisfied, to 
recover surplus col- 
lections received by 
the mortgagee. 

Ditto 

When the mortgagor ra* 
enters on the mortgaged 
property. 

106. — For an account and 
a sliare of the pro- 
fits of a dissolved 
partnership. 

Ditto 

The date of the dissolution. 

107. — ^By the manager of a 
joint estate of an 
undivided family 
for contribution, in 
respect of a pay- 
ment made by him 
on account of the 
estate. 

Ditto 

The date of the payment. 

108.— By a lessor for the 
value of trees out 
down by his lessee 
contrary to the 
terms of the lease. 

Ditto 

When the trees are cut 
down. 

100,— For the profits of im- 
moveable property 
belonging to the 
plaintifE vrhich have 
been wrongfully re- 
ceived by the de- 
fendant. 

Ditto 

When the profits are re* 
oeived. 


no.— Fof 
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Limitation. [act ix 

{The First Sehedule. — First Livkion ; Suits.) 

THE FIEST SCHEDULE—c<5«W. 

PiEST Divisioir; Suits— 


Description of suit. 

Period of limitation. 

Time from wliicli period liogina 
to run. 


Part VI. — Three 
yean — concld. 


110.— Eor arrears of rent . 

Three years 

When the arrears become 
due. 

111.— By a vendor of im- 
moveable property 
for personal _ pay- 
ment of unpaid pur- 
cbase-money. 

Ditto 

Tiro time fixed for com- 
pleting tho sale, or (whore 
the trtle is accepted after 
the time fixed for com- 
pletion) tho date of tho 
acceptance. 

11 il.— Eor a call by a com- 
pany registered 

tinder any Statute 
or Act. 

Ditto 

When the call is payable. 

IIS.— For specific perform- 
ance of a contract. 

Ditto , , 

The date fixed for the per* 
formanoe, or, if no such 
date is fixed, when the 
plaintifi has notice t]^t 
performance is refused. 

114.— For the rescission of 
a contract. 

! 

Ditto 

When the facts entitling 
the plaintiff to have tho 
contract rescinded first 
become known to him. 

116. — For compensation for 
the breach of any 
contract, express or 
implied, not in 
■writing registered 
and not herein 
specially provided 
for. 

Ditto . . 

When the contract is 
broken, or (where there 
are sucoossivo broaches) 
when tho breach in re- 
spect of which tho suit 
is instituted occurs, or 
(where the breach is con- 
tinuing) whoa it ceasos. 


Part rih 



1908 .] 


Ml 


Limitation. 

{The First Schedule. — First Division: Suits.) 

THE FIRST SCHEDULE— 

First Division: Suits — could. 


Description o£ suit. 

Period of limitation. 

Time fi'oin which period begins 
to run. 

116. — For compensation for 
the breach of a con* 
tract in writing re- 
gistered. 

Part VIL-^ 

Six years. 

Six years . , 

When the period of limit- 
ation would begin to 
run against a suit brought 
on a similar coutraot not 
registered. 

117.— Upon a foreign judg- 
ment as defined in 
the Code of Civil 
Procedure, 1908. 

Ditto . . 

The date of the judgment. 

118,-— To obtain a declara- 
tion that an alleged 
adoption is invalid, 
or never, in fact, 
took place. 

Ditto 

When the alleged adop- 
tion booomos known to 
the plaintiff. 

]]9.~To obtain a declara- 
tion that an adop- 
tion is valid. 

Ditto 

When the rights of the 
adopted son, as such, are 
interfered with. 

]^0.~Suit for which no 
period of limitation 
is provided else- 
where in this sche- 
dule. 

Ditto 

Tart riIL~^ 
Twelve yean. 

When the right to sue 
aoorues. 

1 21 ,~To avoid incum* 
brances or under- 
tenures in an entire 
estate sold for ar- 
rears of Government 
revenue, or in a 
patni taluk or other 
saleable tenure sold 
for arrears of rent. 

Twelve yeaars . 

When the sale becomes 
final and conclusive. 


122.— Upon 





442 ZimitaUon, [ACT IX 

{The First Schedule.— -First division .* Suits.) 

THE FIRST SCHEDULE— comW. 


Fiest Division: Suits— 


Description of suit* 

Period of limitation. 

Time from which period begins 
to run. 


Part Till— 

Twelve years— 
contd. 

Twelve years . 


12S.*^Upon a judgment 
obtained in British 
India, or a recog-* 
nisance. 

The date of the judgment 
or recognisance. 

123.— For a legacy or for 
a share of a residue 
bequeathed by a 
testator, or for a 
distributive share 
of the property of 
an intestate. 

HlttO • a 

When the legacy or share 
becomes payable or deli- 
verable. 

124.— For possession of an 
hereditary office. 

Ditto . • I 

When the defendant takes 
possession of the office ad* 
versely to the plaintiff. 



Explanation . — An heredi- 

tary office is possoesod 
when the profits thereof 
are usually received, or (if 
there are no profits) when 
the duties thereof are 
usually performed. 

125 .— Suit during the life 
of a Hindu or Mu^ 
hamtuadan female 
by a Hindu or 
Muhammadan who, 
if the female died 
at the date of in- 
stituting the suit, 
'would be entitled 
to the possession of 
land, to have an 
alienation of such 
land made by the 

Ditto . • 

The date of the alienation# 




1908.] 


M3 


Limitation. 

{The First Schedule. — First Division : Suits.) 

THE FIEST SCHEDULE— 

First Division : Sum — coatd. 


Description of suit. 

Period of limitation. 

! 

Time from wMch period begins 
to run. 

female declared to 
be void except for 
her life or until her 
re-marriage* 

Part rilL^ 

Tmhe years—' 
contd. 


126, ~By a Hindu governed 
by the law of the 
Mitukshara to set 
aside his father’s 
alienation of ances- 
tral property. 

Twelve years 

When the alienee takes pos- 
session of the property. 

187.— By a person excluded 
from joint family 
property to enforce 
a right to share 
therein. 

Ditto . . 

When the exclusion be- 
comes known to the plain- 
tiff. 

188, — By a Hindu for arrears 
of maintenance. 

Ditto 

When the arrears are pay- 
able. 

129. — By a Hindu for a de- 
claration of his right 
to maintenance. 

Ditto 

When the right is denied . 

180.— For the resumption 
or assessment of 
rent-free land. 

Ditto . . 

When the right to resume 
or assess the land first 
accrues. 

181.— To establish a periodi- 
cally recurring right. 

Ditto 

When the plaintiff is first 
refused the enjoyment of 
the right. 

182.— To enforce payment 
of money oWged 
upon immoveable 
property. 

Ditto . . 

When the money sued for 
becomes due. 


Mx^lanation.-^ 






4dili Lmitation. [act ix 

{The First Schedule, — First Division ; Suits) 


THE EIRST SCHEDULE— 
Exbst Division ; Suits — eontd. 


Description of suit. 

Period of limitation. 

Time from winch period hogins 
to run. 


Part TUL-~ 

Twelve ^ears — 
contd. 


BxplamUon . — ^The allow- 
ance and fees re- 
spectively called 

malihana and haqqs 
sliall, for the pur- 
pose of this article, 
be deemed to be 
money charged 

upon immoveable 
property. 

1 


188.~To recover moveable 
property conveyed 
or bequeathed in 
trust, deposited or 
pawned, and after- 
wards bought from 
the trustee, deposi- 
tary or pawnee for 
a valuable consi- 
deration. 

Twelve years 

The date of the purchase. 

134.— To recover possession 
of immoveable pro- 
perty conveyed or 
bequeathed in trust 
or mortgaged and 
afterwards trans- 
ferred by the trus- 
tee or mortgagee 
fora valuable con- 
sideration. 

Ditto 

The date of the transfer. 


"is6.— Suit 


1908.] 
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Limitation. 

{The Fi/rst Schedule. — First Division : Suits.) 

THE FIRST SCHEDULE— 

Fikst Division : Sons — eotitd. 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


Part rilL-^ 
Twelve years-^ 
contd. 


185.— Suit instituted iu a 
Court not establish- 
ed by Eoyal Charter 
by a mortgagee for 
possession of im- 
moveable property 
mortgaged. 

Twelve years 

When the moitigagor^s right 
to possession determines. 

}6. — By a purchaser at a 
private sale for pos- 
session of immove- 
able property sold 
when the vendor 
was out of posses- 
sion at the date of 
the sale. 

Ditto . . 

When the vendor is first 
entitled to possession. 

187.-— Lite suit by a pur- 
chaser at a sale in 
execution of a 
decree, when the 
jndgment-d e b t o r 
was out of posses- 
sion at the date of 
the sale. 

Ditto 

When the judgment-debtor 
is first entitled to posses- 
sion. 

138. — Like suit by a pur- 
chaser at a sale in 
execution of a decree, 
when the judgment- 
debtor was in pos- 
session at the date 
of the sale* 

Ditto . . 

The date when the sale bo- 
comes absolute. 

139. — By a landlord to re- 
cover possession 

frf^ra a tenant. 

Ditto . 

I 

When the tenancy is det^>r- 
mined. 


140.— Ify 
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[act IX 


Limitation. 

{The First Schedule. — First Division .* Suits.) 


THE FIEST SCHEDULE— 


Eikst Division: Suits— 

•contd. 

Description of suit* 

Period of Umitation. 

Time from which period begins 
to run. 

140. — ^By a remainderman, 
a reyersioner (other 
than a landlord) or 
a devisee, for posses- 
sion of immoveable 
property. 

Part VII L— 

Twelve year ^ — 
conoid. 

Twelve years 

When his estate falls into 
possession. 

141.— Like suit by a Hindu 
or Muhammadan 
entitled to the pos- 
session of immove- 
able property on the 
death of a Hindu 
or Muhammadan 
female. 

Ditto 

When the female dies. 

142,— Por possession of 
immoveable pro- 
perty when the 
plaintiff, while in 
possession of the 
property, has been 
dispossessed or has 
discontinued the 
possession. 

Ditto 

The date of the dispossession 
or discontinuance. 

148.— Like suit, when the 
plaintiff has become 
entitled by reason 
of any forfeiture or 
breach of condition. 

Ditto , 

When the forfeiture is 
incurred or the cumlition 
is broken. 

144,— For possession of im- 
moveable property 
or any interest 
therein not hereby 
otherwise specially 
provided for. 

Ditto 

Wheh the possession of the 
defendant beoouios adverse 
to the pUiitttiff, 


JPart IX. 
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Jjimitaticm. 

(The First Schedule. — First Division : Smfs.) 
THE PIEST SCHEDULE— 


P1R8T Division; Suns— 


Description of suit. 

Period of limitation. 

Time from which period begins 
to run. 


PaH IX.'— Thirty 
years. 


145.— Against a depositary 
or pawnee to re- 
cover moveable pro- 
perty deposited or 
pawned. 

Thirty years 

The date of the deposit or 
pawn. 

146.— Before a Court estab- 
lished by Eoyal 
Charter in the ex- 
ercise of its ordinary 
original civil juris- 
diction by a mort- 
gagee to recover 
from the mortgagor 
the possession of 
immoveable property 
mortgaged. 

Ditto 

When any part of the 
principal or interest was 
last paid on account of the 
mortgage-debt. 

1 

146 A.~By or on behalf of 
any local authority 
for possession of 
any public street or 
road or any part 
thereof from which 
it has been dispos- 
sessed or of which 
it has discontinued 
the possession. 

Ditto 

The date of the disposses-^ 
sion or disoontinuance. 

! 


Part X.— Sixty 
years. 


147.— By a mortgagee for 
foreclosure or sale. 

Sixty years . 

When the money secured by 
the mortgage becomes 
due. 


148. — Against 





4Ji8 Zmitation. [-ACT ix 

{The First Schedule,— First Fivieion ; Suits.) 

THE EIEST SCHEDULE— 

First Division : Suits — concU* 


Description o£ suit. 


Period of limitation. 


Thno from wliich period hogiim 
to run. 


Tart X. — Sixty 
years — coutd. 


148.— Against a mortgagee 
to redeem or to 
recover possession 
of immoveable pro- 
perty mortgaged. 


Sixty years 


When the right to roileoin 
or to recover possession 
accrues : 

Provided that all claims to 
redeem arising under in- 
struments of mortgage of 
immoveable property 
situate in Lower Burma 
which had been executed 
before the first day of 
May 1863 shall be gov- 
erned by the rules of limit- 
ation in force in that 
province immediately be- 
fore the same day. 


149. — Any suit by or on 
bebalf of the Secre- 
tary of State for 
India in Council. 


Ditto 


When the period of limit- 
ation would begin to run 
under this Act against a 
like suit by a private 
person. 


Second Division : 


449 


1908 .] LimUation. 

{The First Schedule. — Second Division : Appeals.) 

THE FIRST SCHEDULE— 

Second Division : Appeals. 


Description of appeal. 

Period of limitation. 

Time from which period begins 
to run. 

150. — Under the Code of 
Criminal Procedure, 

7«os ^ sentence 

18J8. death passed by a 

Court of Session. 

Seven days 

The date of the sentence. 

151.— ‘From a decree or 
order of any of the 
High Courts of Judi- 
cature at Fort Wil- 
liam^ Madras and 
Bombay or the Chief 
Court of the Punjab 
or the Chief Court 
of Lower Burma 
in the exercise of its 
original jurisdiction, 

Twenty days 

The date of the decree or 
order. 

16&. — Under the Code of 
Y of Civil Procedure, 1908, 

1908» -fco the Court of a Dis- 

trict Judge. 

Thirty days 

Tbe date of the decree or 
order appealed from. 

16S. — Under the same Code 
to a High Court 
from an order of a 
Subordinate Court 
refusing leave to 
appeal to His Majesty 
in Council. 

Ditto 

1 

The date of the order. 

154 -Under tbe Code of 
Criminal Procedure, 
1898, to any Court 
other than a High 
Court. 

Ditto . . 

The date of the sentence or 
order appealed from. 


155. — Under 



460 Limitation. [a.ot ix 

{TU First Sehedule.-Seoond Division : Appeals.) 

THE FIRST SCHEDULE— 


Secosd Division s Apmis— coaifi. 


Description of appeal. 

Period of limitation. 

Time from which period begina 
to run. 

155.— Uader tie same Code 
to a Higi Court, ei* 
espi in the cases pro- 
vided for by article 
150 and article 157, 

Sixty days 

The date of the sontenoo or 
order appealed from. 

156,— Under the Code of 
Civil Procedure, 1908, 
to a High Coui't, ex- 
cept in the cases pro- 
vided for by article 
151 and article 153. 

Ninety days 

The date of the decree or , 
order-appealed from. 

157.*— Under the Code of 
Criminal Procedure, 
1898, from an order 
of acquittal. 

Six months , 

The date of the order 
appealed from. 


Thikd DivisipN : 
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Tof 

1908. 


1908 .] Limitation, 

{The Fii'st Sohedtile.—Thii'd Division: Applications.) 


THE FIEST SCHEDULE— comW. 
TniED Ditisiok : ApriicATioNs. 


Description of application. 

Period of limitation. 

Time from which period besics 
to run. 

158. — Under the Code of 
Civil Procedure, 1908, 
to set aside an award. 

Ten days , 

When the award is submit- 
ted to the Court. 

15 9. -“For leave to appear 
and defend a suit 
under the summary 
procedure referred to 
in section 128 (S) (/) 
of the same Code. 

Ditto . , 

When the summons is 
served. 

ICO. — For an order under 
the same Code, to 
restore to the file an 
application for review 
rejected in conse- 
quence of the failure 
of the applicant to 
appear when the 
application was called 
on for hearing. 

Fifteen days 

When the a])p]ica(i(>n for 
review is rejected. 

101 . — For a review of judg- 
ment by a Provincial 
Court of Small Causes 
or by a Court invest- 
ed with* the jurisdic- 
tion of a Provincial 
Court of Small 
Causes when exercis- 
ing that jurisdiction. 

Ditto 

1 

Tlio date of tlie decree or 
order. 

162. — For a review of judg- 
ment by any of the 
High Comts of Judi- 
cature at Fort Wil- 
liam, Madras and 
Bombay or tbo Cbicf 
Court of the Punjab 
or the Chief Court 
of Lower Burma 
in the exercise of its 
original jurisdiction. 

i Twenty days 

Ditto* 




462 Zimfatim. [ACT ix 

{TJie First Schedule. — Third division ; Applications.) 

THE PIEST SCHEDXJLl-m#<^. 


Third Division : Applications— 


Description of application. 

Period of limitation. 

Time from which period begins 
to nm. 

163»— By a plaintiff, for an 
order to set aside a 
dismissal for default 
of appearance or for 
failure to pay costs 
of service of process 
or to furnish security 
for costs. 

Thirty days 

The date of the dismissal. 

16i— Bya defendant, for 
an order to set aside 
a decree passed ex 
parU, 

Ditto 

The date of the decree or, 
where the summons was 
not duly served, when the 
applicant has knowledg^e 
of the decree. 

165.^Uiider the Code of 
Civil Procedure,! 908; 
by a person dispos- 
sessed of immoveable 
property and disput- 
ing the right of the 
decree-holder or pur- 
chaser at a sale in 
execution of a decree 
to be put into posses- 
sion. 

Ditt^ 

The date of the dispossess 
sioD. 

166.— Under the same Code 
to set aside a sale in 
* execution of a decree. 

Ditto 

The date oC the sale. 

167.— Complaining of resist- 
ance or obstruction 
to delivery of posses- 
sion of immoveable 
property decreed or 
sold in execution of 
a decree. 

Ditto 

1 

The dale of the resistance or 
obstruction. 


l(58.-.For 



Vof 

1908. 


1908.] Limitation, 4i53 

{The First Sohedule.— Third Division : AppUoatiom.) 

THE FIRST SCHEDULE— coiiR 
Thied Division ; Applications 


Description of application. 

Period of limitation. 

Time from which period begins 
to run. 

168. — For the readmission 
of an appeal dis- 
missed for want of 
prosecution. 

Thirty days 

The date of the dismissal. 

169. — For the re-hearing of | 
an appeal heard ex 
jparte. 

Ditto 

The date of the decree in ap- 
peal or, where notice of the 
appeal was not duly served, 
when the applicant has 
knowledge of the decree. 

170, — For leave to appeal as 
a pauper. 

Ditto 

The date of the decree ap- 
pealed from. 

171.— Under tie Code of 
Civil Procedure, 

1908, for an order 
to set aside an 
abatement. 

Sixty days • 

Tbe date of the abatement. 

1 72. — Under tie same Code 
by the assignee or 
the receiver of an 
insolvent plaintiff 
or appellant for an 
order to set aside the 
dismissal of a suit 
or an appeal. 

Ditto 

The date of tbe order of dis- 
missal. 

1 

173.— For a review of judg- 
ment except in the 
cases provided for 
by article 161 and 
article 162. 

Ninety days 

I 

The date of the decree or 
order. 


174.— For 



4,M Zimiiation. 

{The First Schedule. — Third Division: 


[act IX 


THE EIKST SCHEDULE 
Third Divisiok : Apruoations — conid. 


DoBcription of application. 


Period 


of limitation. 


Time from wliicli period begins 
to rim. 


174i — For the issue of a 
notice under the 
same Code, to show 
cause why any pay- 
ment made out of 
Court of any money 
payable under a 
decree or any adjust- 
ment of the decree 
should not be re- 
corded as certified. 


Ninety days 


When tlio payment or ad- 
justment is made. 


175. — For payment of the 

amount of a decree 
by instalments. 

176. — tJuder the same Code 

to have the legal 
representative of a 
deceased plaintiff or 
of a deceased appel- 
lant made a party. 

177. ~Under the same Code 

to have the legal re- 
presentative of a 
deceased defendant 
or of a deceased re- 
spondent made a 
party. 


Six months 


Ditto 


Ditto 


The dale ot the doorco. 


The date of the death of the 
deceased plaintifl: or appel- 
lant. 


The date of the death of tluj 
deceased defoiidant or rc- 
sjwndcnt. 


178.~Under the same Code 
for the filing in 
Court of an award 
in a suit made in 
any matter referred 
to arbitration by 
order of the Court, 
or of an award made 


Ditto 


. The date of the awardi* 


in any matter refer- 
red to arbitration 
without the inter- 
vention of a Court. 


179.~By 


1908.] Lkdtation, 455 

{The Mrsi Schedule,— Third Division : Applicatiom.) 

THE FIRST SCHEDULE-m#^?. 

Thiud Division ; Applicatioits— co?iW. 


Description of application. 

Period of limitation. 

Time from wMch period begins 
to run. 

179.— -By a person desiring 
to appeal under the 
same Code to His 
Majesty in Council 
for leave to appeal. 

Six mouths 

The date of the decree ap- 
pealed from. 

180.— -By a purcliager of 
immoveable pro- 
perty at a sale in 
execution of a decree 
for delivery of pos- 
session. 

Three years 

When the sale becomes ab- 
solute. 

181. — Applications for 

which no period of 
limitation is provid- 
ed elsewhere in this 
schedule or by sec- 
tion 48 of the Code 
of Civil Procedure, 
1908. 

Ditto 

When the right to apply 
accrues. 

182.— For the execution of 
a decree or order of 
any Civil Comt not 
provided for by arti- 
cle 188 or by section 
48 of the Code of 
Civil Procedure, 

1908. 

Three years ; or, 
where a certified 
copy o£ the 
decree or order 
has been regis- 
tered, six years. 

1. The date of the decree or 
order, or 

2. (where there has been an 
appeal) the date of the 
final decree or order of the 
Appellate Court, or the 
withdrawal of the appeal, 
or 



8. (where there has heOn a 
review of judgment) the 
date of the decision passed 
on the review, or 



466 Limitation,. [act ix 

{The First Schedule.— Third Division ; Applications.) 

THE FIRST SCHEDULE— 


Thibd Division : Appuoaxions— 


Description of application. 


Period of linutation. 


Time from which period hogiiiB 
to run. 


183.— 'For tte execution, of 
a decree or order of 
any Civil Court not 
provided for by 
article 183 or by 
section 48 of the 
Code of Civil Pro- 
cedure, 1908 — 
eontd. 


Three years or, 
■where a certified 
copy of the 
decree or order 
has been regis- 
tered, six years. 


4. (where the decree has 
been amended) the date of 
amendment, or 

6. (where the application 
next hereinafter mentioned 
has been made) the date 
of applying in accordance 
with law to the proper 
Court for execution, or to 
take some stop in aid of 
execution of the decree or 
order, or 

6. (where the notice next 
hereinafter mentioned has 
been issued) the date of 
issue of notioo to the 
person against whom exe- 
cution is applied for to 
show cause why the decree 
should not be executed 
against him, when the 
issue of such a notice is 
required by the Code of y 
Civil Procedure, 1908, or 1809, 

7. (where the application is 
to enforce any payment 
which the decree or order 
directs to bo made at a 
certain date) such date. 


Estflmation L — Wlioro the 
decree or order has boon 
passed severally in favour 
of more persons than one, 
distinguishing portions of 
tho subiect-mattcr as pay- 
able or doliverublo to each, 
the application mentioned 
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{The First Schedule. — Third Division : Applications) 

THE FIRST SCHEDULE— co«M. 

Third Division: Applications — contd. 

^ Ti • j j! 1. -A A- Time from which period begins 

Description of application. Period of limitation, ^ ® 

183. — For the execution of Three years; or, in clause 5 of this article 

a decree or order of where a certified shall take effect in f a v our 

any Civil Court not copy of the only of such of the said 

provided for by decree or order persons or their represen- 

article 18S or by has been regis- tatives as it may be made 

section 48 of the tered, six years. ty. But where the decree 

Code of Civil Pro- or order has been passed 

cedure, 1908— jointly in favour of more 

conoid. persons than one, such 

application, if made by 
any one or more of them, 
or by his or their represen- 
tatives, shall take effect in 
^ favour of them all. 

Where the decree or order 
has been passed severally 
against more persons than 
one, distinguishing por- 
tions of the subject-matter 
as payable or deliverable 
by each, the application 
shall take effect against 
only such of the said 
persons or their represen- 
tatives as it may be made 
against. But, where the 
decree or order has been 
passed jointly against 
more persons than one, 
the application, if made 
against any one or more of 
them, or against his or 
their representatives, shall 
take effect against them all. 

Explanation Proper 

Court means the Court 
whose duty it is to execute 
the decree or order. 


183.— To 




458 Limitation. [ACT ix 

{The First Schedule. — Third Division: Applications. The 
Second Schedule. — Territories referred to in section 31.) 

THE EIEST SCHEDULE—coacM. 


Tuied Division : Afewoations — eoncld . 


Description o£ application. 

Period of limitation. 

Time from which period hogins 
to run. 

188.~To enforce a judg- 
ment, decree or 
order of any Court 
established by 

Boyal Charter in 
the exercise of its 
ordinary original 
civil jui'isdiotion, or 
an order of His 
Majesty in Council. 

Twelve years • 

1 5 > 1 

When a present right to 
enforce the judgment, 
decree or order accrues to 
some person capable of 
releasing the right : 

Provided that wlum the 
judgment, decree or order 
has been i*evivod, or some 
part of the principal 
money secured thereby, or 
some interest on such 
money has been paid, or 
some acknowledgment of 
the right thereto has been 
given in writing signed 
by the person liable to pay 
such principal or interest, 
or his agent, to the person 
entitled thereto or his 
agent, the twelve years 
shall be computed from the 
date of such revivor, pay- 
ment or acknowh'clgmcnt 
or ^ the latest of such 
revivors, payments or 
acknowloflgments, as the 
case may be. 


THE SECOND SCHEDULE. 
Teebitoeies eeebeebd to in section 81. 


(See seclion, 31.) 

ITie PresidoEoy of Port St. George. 

The Presidenoy of Bombay. 

The Sambalpur District of the Bengal Divisiou of the Pri'si Jcney of h'ort 
William. 

The United Ptovinoes of Agra and Oudh. 

Burma. 

The Central Provinces. 

Ajmer-Merwara. 


B8 ‘ 


THE THIRD SCni'lDULE. 




1908.] 


459 


Limitation. 

{The Third Schedule. — JEnaotments repealed.) 

THE THIRD SCHEDULE. 

Enactments ebpbaled. 


Year. 

No. 

j Short idtle. 

Extent of repeal. 

1877 

1 

XV 

The Indiau Limitation 
Act, 1877. 

The whole. 

1877 

XYII 

The Punjab Courts 
Act, 1877. 

So much as has not been 
repealed. 

1879 

XII 

The Registration and 
Limitation Acts 

Amendment Act, 
1879. 

In the title the words and 
the Limitation Act, 1877 ", 
and after section 107, 
tom the words " and 
whereas " to the end of the 
Act. 

1881 

V 

The Probate and 
Administration Act, 
1881. 

Section 156, 

1887 

IX 

The Provincial Small 
Cause Courts Act, 
1887. : 

Section 86. 

1888 

VII 

The Civil Procedure 
Code Amendment 
Act, 1888. 

In the title and in the pre^ 
amble, the words " and the 
Indian Limitation Act, 
1877 ", and of section 66 
so much as has not been 
repealed. 

1893 

VI 

The Indian Limitation 
Act and Civil Pro- 
cedure Code Amend- 
ment Act, 1893. 

In the title and in the pre- 
amble, the words ‘‘ the 
Indian Limitation Act, 
1877 ”, and section 1. 

1899 

X 

The Carriers Act, 1899. 

Section S. 


1000 
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{The Third Schedule. — Bmctmenls rcpr.ahjl.) 

THE THIRD SCIIEDULK-roMcW. 

EnAOTMUKTS RKPICALKD— CfltfrW. 

(iVm mtioii B3,) 


Year. STo. Sliort tillo. Extent of repfittl. 


1900 VI Tito Lower Burma So much of sociton 47 and 

Courts Aob, 1900. tlio fn-sb schwhilo as relates 

to blui Indiau Limitation 
Act, 1877. 

1900 XI The Indian Limitation Tho whole. 

Amondmont Act, 

1900. 

1906 IV The Prosidoncy Small Swttion 6. 

Cause Courts Atit, 

1906. 
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ACT NO. X OF 1908. 

Passed by the Goveenor Gbneeai. oj India in CouNca. 

{Received the assent of the Governor General on the 11th 
September, 1908.) 

An Act to make special provision for the pay- 
ment of duty on salt in certain cases. 

"WflEEEAS it is expedient to make special pro- 
^ vision for the payment of duty on salt in certain, 
cases ; It is hereby enacted as follows 

1. (I) This Act may be called tlio Indian Salt- 
duties Act, 1908 ; and 

(.9) It extends to the whole of British India. 

2. Whore by any enactment any duty is i;ir;.c sed 
on any salt manufactured in or imported into or 
transported within British India, the Governor 
General in Council or the Local Government may, 
by notification in the official Gazette, make rules 
providing for the payment of such duty within a 
period not exceeding six months from the date on 
which payment is due, and for the furnishing of 
security for such j'oyuu.ni. j and salt may bo manu- 
factured, imported or transported in accordance with 
rules 80 mado as if the duty payable thereon had 
been paid. 


Slinrl tiik 
and ext«nt> 


Taymont of 
duty in 
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ACT lo. XI OF 1908. 


Short title. 


Subsiitutloa 
of new aeo* 
tion for 
fif'ction 91, 
AotVI,1901. 
Power to 
local Gov« 
ernment to 
relax certain 
provJiions of 
Act. 


8ubslituti(n 
of new sec^ 
tion for 
section 218, 
Act YI of 
1901. 

Application 
of proceedf 


Hassid btc tub Govurnob Gbnerax. ob India m CouNcur, 


{Beeeived the assent of the Governor General on the IJlh 
Septemier, J908.) 


An Act to amend the Assam Tjahoiir and 
Emigration Act, 1 901. 


WHEEEAS it is expedient to amend the Assam 
'' Labour and Emigration Act, 1901 ; It is hereby vi of looi 
enacted as follows : — 


1, This Act may be called the Assam Labour and 
Emigration (Amendment) Act, 1908. 

2. For section 91 of the Assam Labour and 
Emigration Act, 1901, the following shall bo substi- Vi of iiioi 
tuted, namely 

"91. Notwithstanding anything contained in 
section 90, the Local Goremment may, by notifica- 
tion in the local oflEicial Gazette, declare that— 


{a) in the case of contractors, sub* contractors 
and reoraiters bolding licenses granted 
under Chapter III, any of the requirements 
of that Chapter, or, 

{h) in the case of garden-sardars holding certi- 
ficates granted under Chapter IV or holding 
permits granted and countersigned under 
section 90, any of the requirements of that 
Chapter or of that section, as tlio case 
may be, 

may be dispensed with or relaxed on such conditions 
as may be prescribed in the notification.” 

3. For section 218 of the said Act the following 
shaU be substituted, namely 


" 218. The proceeds of any fines, fees and rates 
under this Act which may be credited to Government 

shall 
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shall be expended, in such manner as the Governor 
General in Council may direct, on paying the salaries 
and allowances of officers appointed under this Act 
and their pensionary and leave allowances, on meeting 
the cost of sending labourers and other persons back 
to their native districts, and generally on defraying 
the expenses of carrying out the purposes and objects 
of this Act and any rules made thereunder, and not 
otherwise.” 


of fines, fee 
rates. 


f 



Emigration. 


[act XII 


m 


ACT No. XII OF im 


Passed m the Goveenou Gbneual op India in CotrNorn. 

[Recewe^i the assent of the Oovemor General on the 30th 
Oeiolef 1908) 


Short title, 


Meaning of 
» India in 
Act XXI of 
1883. 


Omission of 
proviso in 
section 6 of 
Act XXI of 
1683. 

Insertion of 
new section 
after section 
6 of Act 
XXI of 
1883. 

Determina* 
tion of 
certain 
doubts. 


Amendment 
of section 16 
(I) of Act 
XXI of 
1883. 


An Act further to amend the Indian 
tion Act, 1883, 

WHBEEAS it is expedient further to amend the 
* Indian Emigration Act, 1883 ; It is lioroby 
enacted as follows 

1. This Act may be called the Indian Emigration 
(Amendment) Act, 1908. 

2. In the Indian Emigration Aot, 1883, tlio word 
“India’!, wherever it occurs, shall bear the meaning 
given to it by clause (27) of section 3 of the General 
Glauses Aot, 1897. 

8. In section 6 of the Indian Emigration Aot, 
1888, the proviso to clause (S) shall be omitted, 


4. After section 6 of the said Aot the following 
section shall he inserted, namely 


“6A. In case of any doubt or dispute as to 
whether a person should he deemed -■ 

(i) to emigrate, or 

(ii) to he a native of India, 

wiiMn the meaning of this Aot, the question shall bo 
determined by such person and in such manner as 
the Governor General in Council may from time to 
time, by rules made under this Act, direct, and such 
determination shall he final.” 

5. In section 18, sub-section (I), of the said 
Act,— 

{a) for the words “a Medical Inspector” tho 
words “ one or more Medical Inspectors ” 
shall be substituted ; 

(6) after 


XXIof 

1889. 


XXIof 

1883. 


Z of 1897. 

ZXIof 

1888. 



(S) after the word ” lawful ” the words “ aud may 
apportion their respective duties ” shall be 
inserted; and 

(c) for the word “ him ” the word “ them ” shall 
be substituted. 

6. In section 80, sub-section (1), the word 
“ and ”, where it last occurs in clause (j?), shall be 
omitted, aud after the said clause the following shall 
be inserted, namely ; — 

“ (pp) to prescribe the person by whom any 
doubt or dispute referred to in section 
6A shall be determined and the proce- 
dure to be followed and the proof to be 
required in such cases ; and ”, 


Addition to 
new clause in 
section 80 
( 1 ) of Act 
XXI of 
1883. 
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Provinces). 


ACT No. XITI OF 1908. 


Pashkd by tub O0VISIJ.HO11 Gbnekal op India in Oouncii,. 

{lieueived Uie asteni of the Governor General on the BOlh 
Ootoher 1908 .) 


An Act to provide for tho appointment of a 
Financial CommiBsionor for tlio Central 
Provinces and further to amend the 
Central Povinccs Land-revenue Act, 
1881. 


WHEEEAS it is expedient to appoint a Financial 
^ Commissioner for tide Oeatral Provinces and 
further to amend the Oenixal Provinces Land-revenue xvniof 
Act, 1881 ; It is hereby enacted as follows : — 1 . 88 I. 


Short title 
and cam- 
wencemeait. 


Appointment 
ot Financial 
Commis- 
doner. 


1 , (I) This Act may be called the Central Provin- 
ces Financial Commissioner’s Act, 1908 ; and 

(rS) It shall come into force on such date as the 
Chief Commissioner, with the previous sanction of 
the Governor G eneral in Oounoil, may, by notifica- 
tion in the local ofQoial Gaaette, direct. 

2. (i) There shall he a Financial Commissioner 
for the Central Provinces. 

(S) The Chief Commissioner, with the previous 
sanction of the Governor General in Council, shull 
appoint, and may suspend or remove, tho Pinancia! 
Commisaoner. 


ofM-SMs”* 3._The Chief Commissioner, with the previous 
toKn»noiai Sanction of the Governor General in Council, may, 
Comm«- ty notification in the local oflScial Gazette, assign to 
the Financial Commissioner, subject to such condi- 
tions and restrictions, if any, as tho Chief Comtuis- 
sionerwith the like sanction may presorib(>, all or 
any powers or functions assigned to tho Local Gov- 
ernment or to the Chief Commissioner or to tho Chief 
Eevenue-authority or the Chief Controlling Jlevcuuo- 
authoiity by any enactment for the time being in 
force. 


4» Pewr 
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Ptomnees), 

4. For sections 6 and 6 of the Central Provinces 
Land-revenue Act, 1881, the Mowing shall be sub- 
stituted, namely • 


“ 6. There shall be the following classes of Re- 
venue-officers, namely 

the Chief Commissioner, 
the Pinanoial Commissioner, 

Commissioners, 

Deputy Commissioners, 

Assistant Commissioners, 

Tahsildars, 

Naib-tahsildars. 

“6. (i) The Chief Commissioner shall, in all 
revenue matters, be subject to the control of the 
Governor General in Council. 

(5) The Pinancial Commissioner shall be subject 
to the control of the Chief Commissioner. 

(3) All other Revenue-officers shall be subordi- 
nate to the Chief Commissioner and the Pinancial 
Commissioner ; all Revenue-officers in a division shall 
be subordinate to the Commissioner of the division ; 
and all Revenue-officers in a district shall be subor- 
dinate to the Deputy Commissioner of the district. 

(i) An officer in charge of a village-survey in a 
district which is not under settlement may be invested 
by the Chief Commissioner with the powers of a 
Revenue-ofi&cer of any class^ and, when so invested, 
shall bo subordinate to such officer or officers as the 
Chief Commissioner may direct.” 

5. In sections 17 and 26 of the said Act, after the 
words ” Chief Commissioner ”, wherever they occur, 
the words “ or the Pinancial Commissioner ” shall be 
added. 

6. In sections 22, clause (o), and 23, clause (c), 
of the said Act, for the words “ Chief Commissioner ” 
the words ” Pinanoial Commissioner ” shall be sub- 
stituted. 


SuLstitation 
of new 
sections 
for sectiebs 
6 and \\ 

Act xvnr, 

18 S 1 . 

Revenue- 

officers. 


Siibordina' 
tioii of 
officers. 


Amendment 
of seolionB 
17 and 26, 
Act xviir, 
188L 

Amendment 
of sections 
22 and 28, 
Act xviir, 
1881. 
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Criminal Law Amendment . [act XIt 


ACT m. XIV OF 1908. 


PASSED BY THE Q-OVEttNOB GeI^BRAL OP IndTA IN CoHNClTi, 

{Beceived the aeeent of the Oovernor Oeneral on the 11 (h 
December 1908,) 


Short title 
and extent. 


An Act to provide for the more speedy trial of 
certain offences, and for tlie proln'bitioii 
of associations dangerous to the public 
peace. 


■^^HEREAS it is expedient to provide for the 
’ * more speedy trial of certain offcncos, and for the 
prohibition of associations danfjerous to the public 
peace ; It is hereby enacted as follows ; — 

1. {1) This Act may be called the Indian Criminal 
Law Amendment Act, 1908. 


(S) It extends to the Provinces of Bengal and 
of Eastern Bengal and Assam ; but the Gtovernor 
General in Council may, at any time, by notification 
in the Gazette of India, extend the whole or any 
Part thereof to any other Provinoo. 

(5) When extending Parti to any provinoc. under 
sub-section (,8) the G()V('vn()r General in Council 
may declare the operation of the i)ro\ isi()t',s of that 
Part relating to the <!onslihii.:on of the Special Boncli 
to be subjocit to such modifications m may in the 
opinion of the Governor General in Cduncil b() whmw- 
sary to adaj)t those provisions to the circumstances 
of that Province. 


, PART I. 

SpKOIAI. PllOaBDURB. 

^plication 2. (1) Where a Magistrate has taken oogui'-.aci. 
« of any offence epecifiod in the sf?licdul(‘, and It appears 

to the Governor General in Council or to tho Local 

Oovemmont 
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Govet’ament that in the interests of peace and good 
order the provisions of this Part should be made to 
apply to proceedings in respect of such offence, the 
Governor General in Council, or the Local Govern- 
ment, with the previous sanction of the Governor 
General in Council, may make an order in writing to 
that effect and may by such order direct that the 
provisions of this Part shall apply to such proceed- 
ings. 

(.8) No order shall be made under sub-section (Z) 
in any case in which an order of commitment to the 
High Court or Court of Session has been made under 
the Code of Criminal Procedure, 1898 ; but, save as 
aforesaid, an order may be made in respect of any 
offence whether committed before or after the com- 
mencement of this Act, or, in the case of a Province 
to which this Part is extended under section 1, before 
or after such extension. 

8. (i) On receipt of an order under section 2 the 
Magistrate who has taken cognisance of the offence, 
or any other Magistrate to whom the case has been 
transferred, shall proceed to inquire whether the 
evidence offered upon the part of tlie prosecution is 
sufficient to put the accused upon his trial for an 
offence specified in the Schedule, and shall for that 
purpose record on oath the evidence of all such per- 
sons as may be produced in support of the prosecution, 
and may record any statement of the accused if 
voluntarily tendered by him. 

{2) Where before the commencement of pro- 
ceedings under this Act the evidence of a witness has 
been recorded under the Code of Criminal Procedure,- 
1898, in the course of an inquiry into the same offence 
as that to which such proceedings relate, such 
evidence may be treated for the purposes of this Act 
as if it had boon taken under suh-gection (1), 

4. The accused shall not' ho present during an 
inquiry under sections, suh-section (1), unless the 
Ms^istr.'itc BO directs, nor shall he he represented by 
a pleader during any such inquiry, nor shall any per- 
son 
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'Wien so* 
oneed person 
to 'be die- 
cbarjied. 


Power to 
send accused 
for trial. 


Joinder a£ 
charges. 


Charge, etc., 
to be for- 
warded to 
High Court. 


Power to 
summon snp- 
^emeniary 
witnesses. 


Crvmiw^ Law Atneudmenf. [act xiv 

SOB. have any right of access to the Court of the 
Magistrate "while he is holding such inquiry. 

5. When the evidence referred to in section 3 has 
been taken, the Magistrate shall, if he finds that it 
is not suflScient to put the accused upon his trial 
for an offence specified in the Schedule, record his 
reasons and discharge the accused, unless it appears 
to the Magistrate that the accused should he tried 
or committed for trial under the provisions of the 
Code of Criminal Procedure, 1898, for any other V 
offence, in which case the Magistrate shall proceed 
accordingly. 

6. When upon such evidence being taken the 
Magistrate is satisfied that it is sufficient to put the 
accused upon his trial for an offence specified in the 
Schedule, he shall — 

(a) frame a charge under his hand declaring with 
what offence the accused is charged; 

(i) make an order directing that the accused he 
sent to the High Court for trial ; and 

(c) cause the accused to he supplied with a copy 
of the order and of the charge and of the 
evidence taken under section 3. 

7. In framing any charge under section 6 the 
Magistrate may also frame a charge for any offence" 
not specified in the Schedule with which the accused 
may be charged at the same trials and the procedure 
of this Act shall apply to any such charge. 

8. When an order for trial has been made under 
section 6, the Magistrate shall send the order to- 
gether with the charge, the record of inquiry and 
anything which is to be produced in evidence to the 
Clerk of the Crown or other officer appointed in this 
behalf by the Bjgh Court. 

9. (1) The Magistrate may, if he thinks fit, 
summon and examine supplementary witnesses after 
the order for trial and before the commencement of 
the trial 


($) When. 
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(5) When the Magistrate examines witnesses 
tinder sub-section (7), he shall forthwith cause the 
accused to be supplied with a copy of the eTidcnco 
of such witnesses. 

10. The accused may at any time before his trial 
giro to the Clerk of the Crown or other officer as ® 
aforesaid a list of tlio persons whom he wishes to be 
summoned to give evidence on his trial. 

11. (7) All persons sent for trial to the High Court jirigrcmirtv 
under this Act shall be tried by a Special Boiioh of 

the Court composed of three Judges. 

{2) No trial before the Special Bench shall be by 

(S) Where there is a difference of opinion among 
the Judges forming the Special Bench, the decision 
shall be in accordance with the opinion of the major- 
ity of those Judges. 

12. No person who has been remanded to custody 
in the course of proceedings under this Act shall be 
released on bail under the provisions of section 497 

V of 1898. of the Code of Criminal Procedure, 1898, if there 

appear to be sufficient grounds for further inquiry 
into the guilt of such person, 

13. Notwithstanding anything contained in section SpocWtnfe 

1 of 1872, 33 of the Indian Evidence Act, 1872, the evidence of 

any witness taken by a Magistrate in proceedings to 
which this Part applies shall bo treated as evidence 
before the High Court if the witness is dead or can- 
not be produced and if the High Court has reason to 
believe that bis death or absence has been caused in 
the interests of the accused. 

14. (7) The provisions of the Code of Criminal 

V of 1898. Procedure, 1898, shall hot apply to proceedings taken 

under this Part in so far as they are inconsistent 
with the special procedure proscribed in this Part. 

{8) When holding a trial under section 11, the 
Special Bench shall aply the provisions of Chapter 
XXIII of the said Code with such modifications as 

may 
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Power to de- 
clare associa- 
tion iHilaw- 
ful 


Penalties, 
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may appear necessary to adapt those provisions to 
the case of a trial before the ffigh Court without a 

im- 

PART II. 

UNIA-WETIL Associatioks. 

15. In this Part — 

(I) “association” means any combination or body 
of persons, whether the same be known by any dis- 
tinctive name or not ; and 

{S) “ unlawful association ” means an associa- 
tion — 

(a) which encourages or aids persons to commit 
acts of violence or intimidation or of which 
the members habitually commit such acts, 
or 

(5) which has been declared to be unlawful by 
the Governor General in Council under the 
powers hereby conferred. 

16. If the Governor General in Council is of opin- 
ion that any association interferes or has for its 
object interference with the administration of the 
law or with the maintenance of law and order, or 
that it constitutes a danger to the public peace, the 
Governor General in Council may, by notification 
in the official Gazette, declare such association to be 
unlawful. 

17. (I) Whoever is a member of an unlawful 
association, or takes part in meetings of any such 
association, or contributes or receives or solicits any 
contribution for the purpose of any such association, 
or in any way assists the operations of any such asso- 
ciatioh, shall be punished with imprisonment for a 
term which may extend to six months, or with fine, 
or with both. 

(,8) Whoever manages or assists in the manage- 
ment of an unlawful association, or promotes or 
assists in promoting a meeting of any such association, 

or 
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or of any m 0 ml)ers thereof as sucli members, shall 
be punished with imprisonment for a term which 
may extend to throe years, or with fine, or with 
both. 

18. An association shall not be deemed to liavo Oontinnnnco 
ceased to exist by reason, only of any formal act of 
dissolution or change of title, but shall be deemed to 
continue so long as any actual combination for the 
purposes of such association continues between any 
members thereof. 


The schedule. 

(See section 8.) 

1. Any olfonce under the following sections of the 
isGO Indian Penal Code, namely 

Chapter VI, sections Bl, 131 A, 133, 133 and ]3'li. 
Chapter VII, sections 181 and 133. 

Chapter VIII, section 148. 

Chapter XVI, sections 303, 804, 307, 308, 330, 337, 
339, 333, 383, 803, 304, 365 and 808. 

Chapter XVIT, sections 385, 386, 387, 803, 303, 304, 
395, 390, 307, 398, 390, 400, 401, 403, 431, 
435, 430, 437, 438, 440, 454, 465, 457,458, 
459 and 400. 

Chapter XXII, section 606. 

2. Any offence under the Explosive Substances 
Ti of 1903. Act, 1908 ; and 

3. Any attempt to commit or any abetment of 
any of the above offences. 
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THE lUDIAH PORTS ACT, 1908 
(XV OP 1908). 


CONTENTS. 


CHAPTER I. 


PRELIIIINABTb 

Sections. 

1. Title and extent, 
a. Savings. 

8. Definitions. 


CHAPTER II. 

Powers of the Looai. Govbrnhent. 

4. Power to extend or withdraw the Act or certain portions 
thereof. 

p. Alteration of limits of ports. 

'fe. Power to make port-rules. 


CHAPTER III. 

POBT>OFFIOIAI.S AND THEIR POWERS AND DOTIES. 

7. Appointment of conservator. 

8. Power of conservator to give and enforce directions for 

certain specified purposes. 

9. Power to out warps and ropes, 

10. Removal of obstruotions within limits of port. 

11. Reooveiy of expenses of removal, 
la. Removal of lawful obstructions. 

13. Fouling of Governm^t mooidngs. 

14. Raising or removal of wreck impeding navigation 

within limits of port. 

15. Power to board vessels and enter buildings. 

16. Power to require orews to prevent or extinguish fire. 

17. Appointment and powers of health-officer. 

18. Indemnity of Government against aot or default of 

port-official or pilot* 


CHAPTEjR IV. 
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CHAPTER IV. 
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Rules you the Safety of Shifpino and the Conservation 

OF Pouts. 

General Rules. 

Sections. 

19. Injuring' buoys, beacons and moorings. 

30. "Wilfully loosening vessel from moorings. 

31. Improperly discharging ballast. 

33. Graving vessel within prohibited limits. 

33. Boiling pitch on board vessel within prohibited limits. 

34. Drawing spirits by unprotected artificial light. 

35. Warping. 

36. Leaving out warp or hawser after sunset. 

37. Discharge of fire-arms in port. 

38. Penalty on master omitting to take order to extin- 

guish fire. 

39. Unauthorized person not to search for lost stores. 

80. Removing stones or injuring shores of port prohibited. 


Special Rules. 

81. Moving of vessels without pilot or permission of 
harbour-master. 

83. Provision of certain vessels with fire-extinguishing 
apparatus'. 


CHAPTER V. 

Pout-dues, Ebes and other Chaugfjs. 

33. Levy of port-dues. 

84, Variation of poit-dues by Local Government. 

86. Fees for pilotage and certain other services. 

86. Receipt, expenditure and account of port-charges. 

87. Grouping of ports. 

88. Receipts for port-charges. 

89. Master to report arrival. 

40. Conservator may in oertain cases ascertain draught au^ 

charge expense to master. 

41. Ascertainment of tonnage of vessel liable to port-dues. 

43. Distraint and sale on refusal to pay port-charges. 

43. No port-clearance to be granted until port-chargee 

are paid. 

44. Port-charges payable in one port recoverable at any 

other port. 

45. Penalty for evading payment of port-charges. 

46 Port-due on vessels in ballast. 

47. Port-due on vessels not discharging or taking in cargo. 

48. Port-duos 
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Sections. 

48. Port-dues not to be chargeable in certain cases. 

49. Power to impose hospital port-dues. 

50. Application and account of hospital port-dues. 


CHAPTER VI. 

Hoisting Signals. 

51. Master to hoist number of vessel. 

52. Pilot to require master to hoist number. 

53 Penalty on pilot disobeying provisions of this Ch apter. 


CHAPTER VII. 

Pbovisions with bbspbot to Penalties. 
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69. Magistrate to determine the amount to bo levied in case 

of dispute. 

60. Jurisdiction over offences beyond local limits of jurisdic- 

tion. 

61. Conviction to be quashed on merits only. 


CHAPTER VIII. 

SUTPLBMBNTAL PbOVIBIONS. 
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ACT No. XV OF 


Passed Bt thbGoveenor Genbbai or India js Corsett. 

{Receives the mcnt of the OovernoT (ii'ncrut on fif i''th 
jDeeember 1908.) 


An Act to consolidate the Enactmontn rolutirig 
to Ports and Port-Charges, 

^HEBiEAS it is expedient to connoltdatfl ilio 
enactments relating to ports anti port-ciiargcs ; 
It is hereby enacted as follows : — 


Zin of 1875. 
Z of 1888. 


CHAPTER 1. 

PBEIilMINAfiT. 

i. (I) This Act may be called tho Indian ri»rts tie- omi 
Act, 1908. oittiti. 

(5) It shall extend, save as otherwinc apppiiw from 
its subject or context, — 

(a) to the ports mentioned in tho first srhwluio, 
and to such parts of the navigabju rivora 
and channels leading to suoh {x>rts nxiiM’c- 
tavely as liave been declared to i»e Rubiwit 
to Act XXII of 1866 (for the Xegutation 
0 / Ports and Port^dues) or to tho Indian 
Ports Act, 1876, or to tho Indian Porta 
Act, 1889 ; 

(6) to the other ports or parts of naviinhia 

nvers or ohannels to wlifch tho £^| 
Government, m e^rcise of tho nowor 
hereinafter conferred, extends this Act. 

(5) But nothing in section 31 or section 83 shall 
apply to any port, nver or channel to wideh tiia 
section has not been specially extended hr the Latml 
Governnient. ^ 

2. Nothing 
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2. Nothing in this Act shall — 

(i) a^pply to any vessel belonging to, or in the 

service of, His Majesty or the Govern- 
ment of India, or to any vessel of war 
belonging to any Foreign Prince or 
State, or 

(ii) deprive any person of any right of property 

or other private right, except as herein- 
after expressly provided, or 

(iii) affect any law or rule relatitig to the customs 

or any order or direction lawfully made 
or given pursuant thereto. 

3. In this Act, unless there is anything repug- 
nant in the subject or context, — 

{1) “ Magistrate ” means a person exercising pow- 
ers under the Code of Criminal Procedure, 1898, not ^ of 1898. 
less than those of a Magistrate of the second class, 
and includes, in the towns of Calcutta, Madras and 
Bombay, a Presidency Magistrate ; 

(8) “master,” when used in relation to any vessel, 
means, subject to the provisions of any other enact- 
ment for the time being in force, any person (except 
a pilot or harbour-master) having for the time being 
the charge or control of the vessel : 

(-9) “ pilot ” means a person for the time being 
authorized by the Local Government to pilot vessels : 

(4) “ port ” includes also any part of a river or 
channel in which this Act is for the time being in 
force ; 

(5) “ portofficer ” is synonymous with master- 
attendant : 

(6*) “ ton ” means a ton as determined or determin- 
able by the rules for the time being in force for regu- 
lating the measurement of the net tonnage of British 
ships : and 

(7) “ vessel ” includes anything made for the 
conveyance by water of human beings or of property. 

4. (1) With 
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OHAPTEE ir. 

Powers op the Local Government. 

4. (1) With the previous sanction of the Governor Pow«r to 
General in Connoil, the Local Government may, by o' 
notification in tfie local official Gazette, — 

(a) extend this Act to any port in which this 
Act is not in force or to any part of any 
navigable river or channel which leads to 
a port and in which this Act is not in 
force ; 

(5) specially extend the provisions of section 81 
or section 32 to any port to which they 
have not been so extended ; 

(c) withdraw this Act or section 31 or section 82 
from any port or any part thereof in 
which it is for the time being in force. 

(5) A notification under clause (a) or clause (5) of 
sub-section (1) shall define the limits of the area to 
which it refers. 

(3) Limits defined under sub-section CS) may 
include any piers, jetties, landitig-places, wharves, 
qLuays, docks and other works made on belialf of the 
public for convenience of traffic, for safety of vessels, 
or for the improvement, maintenance or good govern-* 
ment of the port and its approaches, whether within 
or without high-wntor-mark, aud, subject to any 
rights of private property tlierein, any portion of the 
shore or bank witlun fifty yards of high-water-mark, 

(4) In subrsection (3) the expression " high-water- 
mark ” means the highest point reached by ordinary 
spring tides at any season of the year. 

5. (1) The Local Government may, with the .. 
previous sanction of the Governor General in Council of limit* of 
aud subject to any rights of private property, alter port"- 
the limits of any port in which this Act is in force. 

(P) When the Local Government alters the limits 
of a port under sub-soction (1), it shall declare or 

describe 



Power to 
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describe, by notifieatioa in the local ofl5cial Gazette, 
and by such other means, if any, as it thinks fit, the 
precise extent of such limits. 

6. (f) The Local Government may, in addition to 
any rules which it may make under any other enact- 
ment for the time being in force, make such rules, 
consistent with this Act, as it thinks necessary for 
any of the following purposes, namely : — 

(а) for regulating the time and hours at and 

during which, the speed at which, and the 
manner and conditions in and on which, 
vessels generally or vessels of any class 
defined in the rules, may enter, leave or 
be moved in any port subject to this Act ; 

(б) for regulating the berths, stations and anchor- 

ages to be occupied by vessels in any such 
port; 

(o) for striking the yards and top masts, and for 
rigging-in the booms and yards, of vessels 
in any such port, and for swinging or 
taking-in davits, boats and other things 
projecting from such vessels ; 

(d) for the removal or proper hanging or placing 

of anchors, spars and other things being 
in or attached to vessels in any such port ; 

(e) for regulating vessels whilst taking-in or 

discharging passengers, ballast or cargo, 
or any particular kind of cargo, in any 
such port, and the stations to he occupied 
by vessels whilst so engaged ; 

(/ ) for keeping free passages of such width as 
may be deemed necessary within any such 
port, and along or near to the piers, jetties, 
landing-places, wharves, quays, docks, 
moorings and other works in or adjoining 
to the same, and for marking out the 
spaces so to be kept free ; 

(g) for regulating the anchoring, fastening, 
mooring and unmooring of vesselis in any 
such port ; 


(&) for 
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(h) for regulating the moving and warping of all 
vessels within any such port and the nse 
of warps therein ; 

(«) for regulating the use of the mooring buoys 
chains and other moorings in any such 
port ; 

(J) for fixing the rates to be paid for the use of 
such moorings when belonging to the 
Government, or of any boat, hawser or 
other thing l^longing to the Government ; 

(h) for licensing and regulating catamarans ply- 
ing for hire, and flats and cargo, passen- 
ger and other boats plying, whether for 
hire or not, and whether regularly or only 
occasionally, in or partly within and partly 
without any such port, and for determin- 
ing the quantity of cargo or number of 
passengers to be carried by any such 
vessels ; 

(l) for regulating the use of fires and lights 

within any such port; 

(m) for enforcing and regulating the use of sig- 

nals or signal-lights by vessels by day or 
by night in any such port ; 

(n) for regulating the number of the crew which 

must be on board any vessel afloat within 
the limits of any such port ; 

(o) for regulating the employment of persons 

engaged in cleaning or paint ing vessels, or 
in working in the bilges, boilers or double 
bottoms of vessels in any such port ; 

(p) with the previous sanction of the Governor 

General in Council, for the establishment 
and regulation of places to be used as 
sanitaria for the segregation or as hospitals 
for the treatment of persons who are or 
have recently been suffering from any 
dangerous infectious or contagious disease, 

and 



482 l^orU. [act 

{^Cha^ter II . — lowers of the Local Government.) . 

and for rearulating tbe action, including' 
tlie disposal of de.ad bodies, to be taken — 

(i> where a vessel on which there is 
any case of dangerous infectious 
or contagious disease common in 
India, enters or is in any such 
port ; 

(ii) where a vessel on which there is 

any case of dangerous infectious 
or contagious disease uncommon 
in India, enters or is in any such, 
port ; 

(iii) where a vessel on which there Las 

been any case of dangerous in- 
fectious or contagious disease or 
any death within twelve days 
previous to the arrival of the 
vessel at such port, enters or is 
in any such port ; 

(iv) where a vessel enters any such 

port from a port in which, or in 
the neighbourhood of which, 
there is believed to be, or to have 
been at the time when the vessel 
left such port, any dangerous in-> 
fectious or contagious disease 
uncommon in India ; 

(v) where a vessel enters any such port 

having on board any person 
transhipped from a vessel coming 
from a port in which or in the 
neighbourhood of which there is 
believed to be or to have been at 
the time when such last-men- 
tioned vessel left such last-men- 
tioned port, any dangerous infec- 
tious or contagious disease un- 
common in India ; 

(vi) where there is a dead body on 

hoard a vessel in any such port ; 

(vii) where 
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(vii) wliere there are on board a vessel 
in any such port foodstuffs 
which, owing to decomposition 
or for any other reason, are, in 
the opinion of the health -ofi&cer, 
unfit for human consumption ; 
or 

(viii) where a vessel leaves any such 
port while there is in the port 
or in its neighbourhood any 
dangerous infectious or contagi- 
ous disease uncommon in India ; 

for the purposes of this clause only such di- 
seases shall be deemed to be dangerous in- 
fectious or contagious diseases, or diseases 
common or uncommon in India, as the 
Governor General in Council may by order 
direct ; and 

(g) for securing the protection from heat of the 
officers and crew of vessels in any such 
port by requiring the owner or master of 
any such vessel — 

(i) to provide curtains and i [double 

awnings for screening from the 
sun’s rays such portions of the 
deck as are occupied by, or are 
situated immediately above, the 
quarters of the officers and 
crew; 

(ii) to erect windsails so far as the 

existing portholes or apertures in 
the deck admit of their being 
used for ventilating the quarters 
of the officers and crew ; 

(iii) when the deck is made of iron and 

not wood-sheathed, to cover with 
wooden planks or other suitable 
non-conducting material such 
portions of the deck as are 

situated 
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situated immediately above tbo 
quarters of the officers and 
crew ; 

(iv) when the quarters used by the 
crew and tlie galley are 
separated by an iron bulkhead 
only, to furnish a temporary 
screen of some suitable non- 
conducting material between 
such quarters and the galley. 

(5) The p^wer to make rules under sub-section 
(/) is subiect i'o the condition of the rules being made 
after previous pubhcatiou : 

Provided that nothing in this sub-section shall be 
construed to affect the validity of any rule in force 
immediately before the commencement o& the Indian 
Ports Act, 1889, and continued by section 2, sub- 
section {2)t of that Act. 

(3) If any person disobeys any rule made under 
clause (p) of sub-seotion (i), he shall be punishable 
for every such offence with fine which may extend 
to one thousand rupees. 

(4) If a master fails wholly or in part to do any 
act prescribed by any rule made under clause (p) of 
sub-section {1), the health-officer shall cause such 
act to be done, and the reasonable expenses incurred 
in doing such act shall be recoverable by him from 
such master. 


OHAPTEE' nr. 


POET-OmOIALS AND THBIB POWBttS AND 

Duties. 


Appointment 
of eonserra- 
tor. 


7. (I) The Local Government shall appoint some 
officer or body of persons to be conservator of every 
port subject to this Act. ^ 


(P) Subject 


X of 188». 
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{2) Subject to any direction by the Local Gor- 
ernment to the contrary, — 

(«) in ports where there is a port-officer, the 
port- officer shall be the conservator; 

(6) in ports where there is no port-officer, but 
where there is a harbour- master, the 
harbour-master shall be the conservator. 

(5) Where the harbour-master is not conservator 
the harbour-master and his assistants shall he subor- 
dinate to, and subject to the control of, the con- 
servator. 

(4) The conservator shall be subject to the 
control of the Local Government, or of any inter- 
mediate authority which that Government may 
appoint. 

8. (i) The conservator of any port subject to po^er of 
this Act may, with respect to any vessel within the oonsmator 
port, give directions for carrying into effect 
rule for the time being in force therein under section direotlona 

for certain 

(2) If any person wilfully and without lawful pnrpiMM. 
excuse refuses or neglects to ol>ey any lawful 
direction of the conservator, after notice thereof has 

been given to him, he shall, for every such offence, be 
punishable with fine which may extend to one hun- 
dred rupees, and in the case of a continuing offence 
with a further fine which may extend to one hundred 
rupees for every day during which, after such notice 
as aforesaid, he is proved to have wilfully and with- 
out lawful excuse continued to disobey the direction, 

(3) In case of such refusal or neglect, the conser- 
vator may do, or cause to be done, all acts necessary 
for the purpose of carrying the direction into execu- 
tion, and may hire and employ proper persons for 
that purpose, and all reasonable expenses incurred in 
doing such acts shall be recoverable by him from the 
person so refusing or neglecting to obey the direotionu 

9. The 
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Power to cut 9 . TJie conservator of any suoli port may, in case 
row! urgent necessity, cut, or cause to be cut, any warp, 

rope, cable or hawser endangering the safety of any 
vessel in the port or at or near to the entrance thereof. 
Eemotai of 10. (1) The conservator may remove, or cause to- 
removed, any timber, raft or other thing, floating 
of port. or being in any part of any such port, which in his 
opinion obstructs or impedes the free navigation 
thereof or the lawful use of .any pier, jetty, landing- 
place, wharf, quay, dock, mooring or other work ou 
any part of the shore or bank which has been deoltir- 
ed to be within the limits of the port and is not 
private property. 

{S) The owner of any such timber, raft or other 
thing shall be liable to pay the reasonable expenses of 
the removal thereof, and if such owner or any other 
person has without lawful excuse caused any such 
obstruction or impediment, or causes any public nui- 
sance affecting or likely to affeot such free navigation 
or lawful use, he shall also be punidiable with flue 
which may extend to one hundred rupees. 

(3) The conservator or any Magistrate having 
jurisdiction over the offbnce may cause any such 
nuisance to be abated. 

Eecoveiyof 11. If the owner of any snob timber, raft or 
other thing, or the person who has caused any such 
obstruction, impediment or public nuisance as is 
mentioned in the last foregoing section, neglects to- 
pay the reasonable expenses incurred in the removal 
thereof, within one week after demand, or within 
fourteen days after such removal has been notified in 
the local official Gazette or in such other manner as 
the Local Government by general or special order 
directs, the conservator may cause such timber, raft 
or other thing, or the materials of any public nuisance 
so* removed, or so much thereof as may be necessary, 
to be sold' by public auction ; 

and may retain all the expenses of such removal 
and sale out of the proceeds of the sale, and shall pay 

the 
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the surplus of such proceeds, or deliver so much of 
the thing or materials as may remain Unsold, to the 
person entitled to receive the same ; 

and, if no such person appears, shall cause the 
same to be kept and deposited in such manner as the 
Local Government directs ; 

and may, if necessary, from time to time, realize 
the expenses of keeping the same, together vrith the 
expenses of sale, by a further sale of so much of the 
thing or materials as may remain unsold. 

12. (1) If any obstruction or impediment to the Removal ot 
navigation of any port subject to this Act has been 
lawfully made, or has become lawful by reason of the * 
long continuance of such obstruction or impediment, 

or otherwise, the conservator shall report the same for 
the information of the Local Government, and shall, 
with the sanction of that Government, cause the 
same to be removed or altered, making reasonable 
compensation to the person suffering damage by such 
removal or alteration, 

(S) Any dispute arising concerning such compen>- 
sation shall be determined according to the law relat*- 
ing to like disputes in the case of land required for 
public purposes- 

13. (1) If any vessel hooks or gets foul of any®^®“W<^ 
of the buoys or moorings laid down by or by the mtorfcga. 
authority of the Local Government in any such port, 

the master of such vessel shall not, nor shall any other 
person, except in case of emergency, lift the buoy or 
mooring for the purpose of unhooking or getting clear 
from the same without the assistance of the conserva- 
tor; 

and the conservator, immediately on reoeiting 
notice of such accident, shall assist and superintend 
the clearing of such vessel ; 

and the master of such vessel shall, upon demand, 
pay such reasonable expenses as may be incurred in 
clearing the same. 


ip) A ny 
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{2) Any master or other person offending against 
the provisions of this section shall, for every such 
offence, be punishable witii fine which may extend to 
one hundred rupees. 

Eaisingor (jf) If any Tessel is wrecked, stranded or sunk 

ofTwok ill any such port so as to impede, or be likely to 

impading impede, the navigation thereof, the conservator may 

Umits cause the vessel to he raised, removed or destroyed. 

«fpoit. ^ 2 ) If any property recovered by a conservator act- 

ing under sub-section (J) is unclaimed or the person 
claiming it fails to pay the reasonable expenses in- 
curred by the conservator under that sub-section and 
a further sum of twenty per cent, of the amount of 
such expenses, the conservator may sell the property 
by public auction, if the property is of a perishable 
nature, forthwith, and, if it is not of a perishable 
nature, at any time not less than six months after 
the recovery thereof. 

(3) The expenses and further sum aforesaid shall 
be payable to the conservator out of the sale- proceeds 
of the property, and the balance shall be paid to the 
person entitled to the property recovered, or, if no 
such person appears and claims the balance, shall be 
held in deposit for payment, without interest, to 
any person thereafter establishing his right thereto : 

Provided that the person makes his claim within 
three years from the date of the sale. 

Power to 15. {!) The conservator or any of his assistants 
may, whenever he suspects that any offence against 
baiidings. this Act has been, or is about to be, committed, or 
whenever it is necessary for him so to do in the per- 
formance of any duty imposed upon him by this Act, 

and the person appointed under this Act to 
receive any port-dues, fees or other charges payable 
in respect of any Vessel, may, whenever it is lieoes- 
sary for him so to do in the performance of any duty 
imposed upon him by this Act, 


either 
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either alone or with any other person, board any 
vessel, or enter any building or place, within the 
limits of any port subject to this Act. 

(5) If the master of the vessel, or any person in 
possession or occupation of the building or place, 
without lawful excuse, refuses to allow any such 
person as is mentioned in sub-section (I) to board or 
enter such vessel, buildipg or place in the perform- 
ance of any duty imposed upon him by this Act, he 
shall for every such offence be punishable with fine 
which may extend to two hundred rupees. 

16. (i) Por the purpose of preventing or extin- Power to re- 
guishing fire in any port subject to this Act, the 
conservator or port-officer may require the master 

of any vessel within the port to place at his disposal fife- 
such number as he requires, not exceeding three- 
fourths, of the crew then imder the orders of such 
master. 

{2) Any master refusing or neglecting to comply 
with such requisition shall bo punishable with fine 
which may extend to five hundred rupees, and any 
seaman then under his orders who, after being direct- 
ed by the master to obey the ord(us of the conser- 
vator or port-officer for the, purpose aforesaid, refuses 
to obey such orders, shall be punishable with fine 
w'hich may extend to twenty-five rTipcos. 

17. (/) Tlie Local Government may appoint at Appointment 
any port subject to this Act an officer to be called 

the health-officer. iieaiih-oaoeT. 

{2) A health-officer shall, subject to tbo control 
of tho Local Guvcrnnunit, have the following powers, 
within the limits of the port for which he is appoint- 
ed, namely : — 

(o) with respect to any vessel, the powers con- 
ferred on a .shipping-master by the Indian 
I8i9. Merchant Shipping Act, 1869, section 7l ; 

(6) power to enter on board any vessel and 
medically examine all or any of the sea- 
men or apprentices on hoard the vessel ; 

(c) power 
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(o) power to require and enforce the production 
of the log-hook and any other books, 
papers or documents which ho thinks 
necessary for the purpose of enquiring 
into the health and medical condition of 
the persons on board the ressel ; 

(d) power to call before him and question for 

any such purpose all or any of those per- 
sons and to require true answers to any 
questions which he thinks fit to ask ; 

(e) power to require any person so questioned 

to make and subscribe a declaration of the 
truth of the statements made by him. 

18. The Government shall not be responsible for 
against not any act or default of any conservator, port-officer 
toott-offioW* harbour-master, of any port subject to this Act, 
Mpiiot.”* or of any deputy or assistant of any of the authori- 
ties aforesaid, or of any person acting under the 
control or direction of any such authority, deputy or 
assistant, or for any act or default of any pilot, or 
for any damage sustained by any vessel in oonso* 
quenoe of any defect in any of the moorings, hawsers 
or other things belonging to the Government which 
may be used by the vessel : 

Provided that nothing in this section shall protect 
the Secretary of State for India in Council from a suit 
in respect of any act done by or under the express 
order or sanction of the Government. 


CHAPTER IV. 

Rules eob the Saeetv op Sbippinci- and the 

OONSEEVATION OF PoR'l’S, 

General Mules. 

19. (1) No person shall, without lawful excuse, 
lift, injure, loosen or set adrift any buoy, beacon or 

mooring 


tnjnring 
buoy,, bfa- 
cons and 
tnoorings^ 
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mooring fixed or laid down by, or by the authority 
of, the Local GovornnK'nt in any port subject to this 
Act. 

{S) If any person offends against the provisions 
of this section, he shall for every suoli offence bo 
liable, in addition to the payment of the amount of 
damage done, to fine which may extend to two 
thousand rupees, or to imprisonment for a term which 
may extend to two years. 

20. If any person wilfully and without lawful Wilfully 
excuse loosens or removes from her moorings any 
vessel within any such port without leave or author- Springs, 
ity from the owner or master of the vessel, he shall, 

for every such offence, be punishable with fine which 
may extend to two hundred rupees, or with impri- 
sonment for a term which may extend to six months. 

21. (J) No ballast or rubbish, and no other thing Improperly' 
likely to form a bank or shoal or to be detrimental 

to navigation, shall, without lawful excuse, be cast 
or thrown into any such port or into or upon any 
place on shore from which the same is liable to bo 
washed into any such port, either by ordinary or high 
tides, or by storms or land-floods. 

{2) Any person who by himself or another sa 
oa.sts or throws any ballast or rubbish or any^such 
other thing, and the master of any vessel from wliioh 
the same is so cast or thrown shall be punishable 
with fine which may extend to five hundred rupees,- 
and shall pay any reasonable expenses which may be 
incurred in removing the same. 

(5) If, after receiving notice from the conser-- 
vator of the port to desist from so casting or throw-' 
ing any ballast or rubbish or such other thing, any 
master continues so to cast or throw it, he shall 
also be liable to simple imprisonment for a term 
which may extend to two months. 

(4) Nothing in this section applies to any case? 
in which the ballast or rubbish or such other thing 
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is cast or thrown into any snch port with the con- 
sent in writing of the conservator, or within any 
limits within which such act may I 30 authorized by 
the Local GoTernment. 

Gmin^ ves- 22. If any person graves, breams or smokos any 
'Vessel in any such port, contrary to the directions 
linuts. of the conservator, or at any time or within any 
limits at or within which such act is prohibited by 
the Local Government, he and the master of the 
vessel shall for every such offence be punishable with 
fine which may extend to five hundred rupees each. 

Boiling pitch 23. If any person boils or heats any pitch, tar, 
sei^thirT**' ^esin, dammer, turpentine, oil or other such com- 
inohibited bustible matter on board any vessel within any such 
limits. Qj. ajiy place within its limits where such 

act is prohibited by the Local Government, or con- 
trary to the directions of the conservator, ho and 
the master of the vessel shall for every such offence 
be punishable with fine which may extend to two 
hundred rupees each. 

Drawing 24. If any person, by an unprotected artificial 
noprotMted draws off spirits on board any vessel within 

Bitiicisi any port subject to this Act, he and the master of 

light. vessel shall for every such offence be punishable 

with fine which may extend to two hundred rupees 
each. 

Warping. 25. (f) Every master of a vessel in any port sub- 
ject to this Act shall, when required so to do by the 
conservator, permit warps or hawsers to be made fast 
to the vessel for the purpose of warping any other 
vessel in the port, and shall not allow any such warp 
or hawser to be let go until required so to do. 

(8) A master offending against sub-seotion (i) 
shah be punishable for every such offence with fine 
which may extend to two hundred rupees. 

Leaving out 26. (I) A master of a vessel shall not cause or 
after hawser attached to his vessel to 

innaet. be left out in any port subject to this Act after 

sunset 
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sunset in sucli a maimer as fo endanger the safoiy of 
any other vessel navigating in the port. 

(S) A master offending against sub-sootion (/) 
shall be punishable for every such offonoo with fine 
which may extend to two hundred rupees. 

27. If any person, without lawful excuse, dis- 
charges any fire-arm in any port subject to this Act, porfc “ 
or on or from any pier, landing-place, wharf or quay 
thereof, except a gun loaded only with gunpowder 

for the purpose of making a signal of distress, or for 
such other purpose as may be allowed by the Local 
Government, he shall for every such offence bo 
punishable with fine which may extend to fifty 
rupees. 

28. If the master of any vessel in which fire 

takes place while lying in any such poit wilfully omitting to 
omits to take order to extinguish the fire or ob- ** 

structs the conservator or the port-officer, or any 
person acting under the authority of the conservator 
or port-officer, in extinguishing or attempting to 
extinguish the fire, he shall be punishable with im- 
prisonment which may extend to six months, or 
With fine which may extend to one thousand rupees, 
or with both. 

29. ( J) No person, without the permission of the Unanthor- 
conservator, shall, in any port subject to this Act, 

creep or sweep for anchors, cables or other stores for lost 
lost or supposed to be lost therein. 

{2) If any person offends against the provisions 
of sub-section (i), he shall be punishable with fine 
which may extend to one hundred rupees. 

30. (i) No person without the permission of the Eemoring 
conservator shall in any port subject to this Act 
r<'move or carry away any rook, stones, shingle, port *pro-** 
gravel, sand or soil or any artificial protection from tibited. 
any part of the bank or shore of the port ; 

and no person shall sink or bury in any part of 
such bank or shore, whether the same is public or 

private 
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private property, any mooring-post, anchor or any 
other thing, or do any other thing which is likely to 
injure or to he used so as to injure such bank or 
shore, except with the permission of the conservator, 
and with the aid or under the inspection of such 
person, if any, as the conservator may appoint 
to take part in or oreilook the performance of sucli 
work. 

(-3) If any person offends against sub-section (i), 
he shall for every such offence be punishable with 
fine which may extend to one hundred rupees and 
shall pay any reasonable expenses wbioh may bo in- 
curred in repairing any injury done by him to the 
bank or shore. 

Special B tiles. 

Moving o! 31. (1) No vossel of the measurement of two 
OT^pilot or hundred tons or upwards shall enter, leave or bo 
peiinisBion of moved in any port to which this section has boon 
specially extended without having a pilot, harbour- 
master or assistant of the port-officer or harbour- 
master on board ; 

and no vessel of any measurement less than two 
hundred tons and exceeding one hundred tons shall 
enter, leave or be moved in any such port without 
having a pilot, harbour-master or assistant of the 
port-officer or harbour- master on board unless autho- 
rity in writing so to do has been obtained from the 
conservator or some officer empowered by him to 
give such authority. 

(-3) If any vessel, except in case of urgent neces- 
sity, enters, leaves or is moved in the port contrary 
to the provisions of sub-section (I), the master of the 
vessel shall for every such offence be punishable with 
fine which may extend to two hundred rupees, unless 
upon application to the proper officer the master was 
unable to procure a pilot, harbour-master or assistant 
of the port-officer or harbour-master to go on board 
the vessel, 


(5) Not' ing 
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(3) Nothing in sub -sections (i) and (S) shall apply 
to native vessels when they are entering, leaving or 
being moved in the port of Bombay. 

(4) If any question arises as to whether auy vessel 
is a native vessel within the meaning of this section, 
the decision thereon of such authority as the Gover- 
nor of Bombay in Council may appoint in this behalf 
shall be conclusive, 

32. (1) Every vessel exceeding the measurement Provieion o£ 
of two hundred tons and lying in any port to which seh with**' 
this section has been specially extended shall be pro- fire-extin- 
vided with a proper force-pump and hose and appur- 
tenances, for the purpose of extinguishing any fire 
which may occur on board, 

{2) The master of such a vessel who, having been 
required by the conservator to comply with the 
provisions of sub-section (I), neglects or refuses, with- 
out lawful excuse, so to do for the space of seven 
days after such requisition, shall be punishable_ with 
fine which may extend to five hundred rupees. 


CHAPTER V. 

PoKT-DUBS, Ebbs and othee Ohaegbs. 

83. (i) In each of the ports mentioned in the first Levy of 
schedule such port-due, not exceeding the amount poit-dwa. 
specified for the port in the third column of the sched- 
ule as the Local Government directs, shall be levied 
on vessels entering the port and described in the 
second column of the schedule, but not oftoner than 
the time fixed for the port in the fourth column of 
the schedule, 

{2) Whenever the Local Government with the pre- 
vious sanction of the Governor General in Council 
declares any other port to be subject to this Act, it 

may 
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may, with the like sanction, by the same or any 
subsequent declaration, further declare,— 

(a) in the terms of any of the entries in the 
second column of the first schedule, the 
vessels which are to be chargeable with 
port-dues on entering the port, 
ft) the highest rates at which such dues may bo 
levied in respect of vessels ohargoablo 
therewith, and 

(<j) the times at which such vessels are to be so 
chargeable. 

(3) All port-dues now leviable in any port shall 
continue to be so leviable until it is otherwise declared 
in exercise of the powers conferred by this section. 

(4) An order increasing or imposing port-dues 
under this section shall not take effect till the expira- 
tion of sixty days from the day on which the order 
was published in the local official Gazette. 

Variation of 34, The Local Government may exempt the 
vessels entering a port subject to this Act from pay- 
ernment. meut of port-dues and cancel the exemption, or may 
vary the rates at which port-dues are to be levied in 
the port, in such manner as, having regard to the re- 
ceipts and charges on account of the port, it thinks 
expedient, by reducing or raising the dues, or any 
of them : 


Provided that the rates shall not in any case ex- 
ceed the amount authorized to be taken by or under 
this Act. 


Fees for 
pilotage and 
certain other 
services. 


85. (1) Within any port subject to this Act, fees 
may be charged for pilotage, hauling, mooring, re- 
mooring, hooking, measuring and other services 
rendered to vessels, at such rates as the Local Govern- 
ment may direct : 


Provided that, in the case of fees for pilotage, the 
previous sanction of the Governor General in Oonnoil 
has been obtained. 


(^) The fees now chargeable for such services shall 
continue to be chargeable unless and until they are 

altered 
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altered in exercise of the power conferred hy sub- 
section (1). 

36. (/) The Local Government shall appoint some 
officer or body of persons at every port at which any 
dues, fees or other charges are authorized to be taken 
by or under this Act to receive the same and, subject 
to the control of the Local Government, to expend 
the receipts on any of the objects authorized by this 
Act. 

(5) Such officer or body shall keep for the port a 
distinct account, to be called the port fund account, 
showing, in such detail as the Local Government 
prescribes, the receipts and expenditure of the port, 
and shall publish annually as soon after the first day 
of April as may be practicable an abstract, in such 
form as that Government prescribes, of the account 
for the past financial year. 

(5) If, for any of the purposes of this Act, an 
advance of money has been or shall be made by the 
Government on account of any port subject to this 
Act, simple interest upon that advance, or upon so 
much of it as remains or shall remain unrepaid, at 
such rate as the Governor General in Council may 
determine, shall be charged in the port fund account 
of the port. 

(4) All money received under this Act at or on 
account of any port subject to this Act, excluding 
receipts on account of pilotage but including — 

(o) fines, 

(J) proceeds of waifs, and 

(c) any balance of the proceeds of a sale under 
section 14 where no right to the balance 
has been established on a claim made with- 
in three years from the date of the sale, 
shall bo credited in the port fund account of the port. 

(5) AH expenses incurred for the sake of any such 
port, excluding expenses on account of pilotage but 
including— 

(a) the pay and allowances of all persons upon 
the establishment of the port. 


Eeceipt, 
expenditure 
and account 
of port- 
charges. 


(J) the 
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(b) the cost of buoys, beacons, lights and all other 
works maintained chiefly for the benefit of 
vessels being in or entering or leaving the 
port or passing through the rivers or chan- 
nels leading thereto, 

(<?) pensions, afiowanoes and gratuities of persons 
who have been employed in the port under 
this or any other enactment relating ; to 
ports and port-dues, or such portion of those 
pensions, allowances and gratuities as the 
Local Government may by rule dcternunc, 

(d) with the previous sanction of the Local 

Government, contributions towards tho 
support of public hospitals or dispen- 
saries suitable for the reception or relief of 
seamen or otherwise towards tho provision 
of sanitary superintendence and medical 
aid for the shipping in the port and for 
seamen, whether ashore or afloat, belonging 
to vessels in the port, and 

(e) with the like sanction, contributions towards 

sailors* homes, institutes, rest-houses and 
coffee-hoiMes and for other purposes con- 
nected with the health, recreation and tem- 
poral well-being of sailors, 

shall be charged to the port fund account of the port. 

(6) Subject to the provisions of any local law as 
to the disposal of any balance from time to time 
standing to the credit of a port fund account, any 
such balance may be temporarily invested in such 
manner as the Local Government may direct. 

orpwtef Local Government may direct that 

for the purposes of the last foregoing section any 
number of ports shall be regarded as constituting a 
single port, and thereupon all moneys to be credited 
to the port fund account under sub-sootion (4) of that 
section shall form a common port fund account which 
shall be available for the payment of all expenses in- 
curred for the sake of any of the ports : 


Provided 
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Provided, with respect to the ports of Calcutta, 

Madras, Bombay, Eangoon, Karachi, Ohittrjrc::? and 
Aden, that none of those ports may he grouped with 
any other port, and that the port fund account of each 
of those ports shall be kept separate from the port 
fund account of any other port. 

(5) "Where ports are grouped by or under this Act, 
the following consequences ensue, namely : — 

(a) the Local Government, in the exercise of its 
control over expenditure debitable to the 
common port fund account of the group, 
may, with the previous sanction of the 
Governor General in Council, make rules 
with respect to the expenditure of the fund 
for the sake of the several ports of the 
group on the objects authorized by this 
Act, and shall cause effect to be given to 
any directions which the Governor General 
in Council may deem it necessary to issue 
with respect to such expenditure ; and 

(6) the Local Government may exercise its au- 

thority under section 34i as regards all the 
ports in the group collectively or as regards 
any of them separately. 

38. The person to whom any dues, fees or other Eeoeipts for 
charges authorized to be taken by or under this Act po^-obarges. 
are paid shall grant to the person ;paying the same a 

proper voucher in writing under his hand, describing 
the name of his office, the port or place at which 
the dues, fees or other charges are paid, and the 
name, tonnage and other proper description of the 
vessel in respect of which the payment is made. 

39, (1) Within twenty-four hours after the arrival Master to 
within the limits of any port subject to this Act 

any vessel liable to the payment of port-dues under 
this Act, the master of the vessel shall report her 
arrival to the conservator of the port. 

(9) A master failing 'without lawful excuse to 
make such report within the time aforesaid shall for 

every 



600 Forts. [act xv 

{Chajpter y.-Port-dues, Fees and other Charges.) 


eveiy such offence be pnnisbable with fine wMch may 
extend to one hundred lupees. 


(3) Nothing in this section applies to tug-steamers, 
ferry steamers or river steamers plying to and from 
any of the ports subject to this Act or to ballam boats 
piying to and from the port of Chittagong. 


CoTisemtoi 40. If any vessel liable to the payment of port- 
may in oer- duBS is in any such port without proper marks on the 
tein ^sea as- posts thereof for denoting her draught, 

awugW and the conservator may cause the same to be ascertained 
eharge ei- -by means of the operation of hooking, and the master 
Ker? of the vessel shall be liable to pay the expenses of the 


operation. 


Ascertain- 41. In order to ascertain the tonnage of any 
Mge^f TC^ei ^ossel liable to pay port-dues the following rules shall 
liable to port -be observed, namely 


(1) (a) If the vessel is a British registered vessel 
ora vessel registered under the Indian 
Eegistration of Ships Act, 1841, or the x of 1841. 
Indian Eegistration of Ships Act (1841) 
Amendment Act, 1860, or under any xi of i860, 
other law for the time being in force for 
the registration of vessels in British India, 
the conservator may require the owner or 
master of the vessel or any person having 
possession of her register to produce the 
register for inspection. 


(b) If the owner or master or such person neg- 
lects or refuses to produce the register or 
otherwise to satisfy the conservator as 
to what is the true tonnage of the vessel 
in respect of which the port-dues are pay- 
able, he shall be punishable with fine 
which may extend to one hundred rupees, 
and the conservator may cause the vessel 
to be measured, and the tonnage thereof 
to be ascertained, according to the mode 
of measurement prescribed by the rules 
for the time being in force for regulating 
the measurement of British vessels, and 


in 



r of 1841. 
II of 1850. 
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in such case the owner or master of the 
vessel shall also be liable to pay the 
expenses of the measurement. 

(5) If the vessel is not a British registered vessel 
or a vessel registered under the Indian 
Eegistration of Ships Act, 184il, or the 
Indian Registration of Ships Act (1841) 
Amendment Act, 1860, or under any other 
law for the time being in force for the 
registration of vessels in British India, 
and the owner or master thereof fails to 
satisfy the conservator as to what is her 
true tonnage according to the mode of 
measurement prescribed by the rules for 
the time being in force for regulating the 
measurement of British vessels, the con- 
servator shall cause the vessel to be 
measured and the tonnage thereof to be 
ascertained according to the mode afore- 
said, and in such case the owner or master 
of the vessel shall be liable to pay the 
expenses of the measurement. 

(3) If the vessel is a vessel of which the tonnage 
cannot be ascertained according to 
the mode of measurement mentioned 
in clauses (J) and {S), the tonnage of the 
vessel shall be determined by tiie conser- 
vator on such an estimate as may seem to 
him to be just. 

42, If the master of any vessel in respect of which Distraint and 
any port-dues, fees or other charges are payable tinder 
this Act, refuses or neglects to pay the same on port-obrges, 
demand, the authority appointed to receive such port- 
dues, fees or other charges may distrain or arrest the 
vessel, and the tackle, apparel and furniture belonging 
thereto or any part thereof, and detain the same until 
the amount due is paid j 

and in case any part of the port-dues, fees or other 
charges or of the costs of the distress or arrest or of the 
keeping of the vessel or other thing distrained or 

arrested 
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arrested, remains unpaid for the space of fire days 
next after any such distress or arrest, may cause the 
vessel or other thing distrained or arrested to be sold, 
and with the proceeds of such sale may satisfy the 
port-dues, fees or other charges and the costs including 
the costs of sale remaining unpaid, and shall render 
the surplus, if any, to the master of the vessel upon 
demand. 

Ho port- 43, The officer of Government whose duty it is to 

legrSa g^Aut a port-clearance for any vessel shall not grant 
until port* such clearance™- 

charges are 

pwd. («) until her owner or master, or some other 

person, has paid or secured to the satis- 
faction of such officer the amount of all 
port-dues, fees and other charges, and of 
all fines, penalties and expenses to which 
the vessel or her owner or master is liable 
under this Act ; 

(6) until all expenses, which hy the Merchant 

Shipping Act, 1894, section 207, are to 57 4, 55 
be borne hy her owner, incurred since Viot.,«. 60 . 
her arrival in the port from which he 
seeks clearance, have been paid. 

Port-chaiges 44. (f) If the master of any vessel in respect of 
rar'ortre- *''°y sum as is mentioned in the last 

coveSbi/S foregoing section is payable causes her to leave any 
any other port without having paid the sum, the authority 
appointed to receive port-dues, fees and other charges 
at the port under this Act may require in writing 
the authority appointed to receive port-dues, fees and 
other charges under this Act at any other port in 
British India to which she may proceed, or in which 
she may be, to levy the sum. 

(5) The authority to whom the requisition is 
directed shall proceed to levy such sum in the 
manner prescribed in section 42, and a certificate 
purporting to be made by the authority appointed 
to receive port-dues, fees and other charges at the 
port where such gum as is mentioned in the last 

foregoing 
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■ foregoing section became payable, stating the amount 
payable, shall be sufScient primd jaeie proof of 
such amount in any proceeding under section 42 and 
also (in case the amount payable is disputed) in any 
subsequent proceeding under section 69. 

45. (i) If the master of a vessel evades the pay- 

ment of any such sum as is mentioned in section payment of 
43, he shall be punishable with fine which may port-ciarg**. 
extend to five times the amount of the sum. 

(5) In any proceeding before a Magistrate on a 
prosecution under sub-section (T), any such certificate 
as is mentioned in section 44, sub-section (2), stating 
that the master has evaded such payment, shall be 
suifioient facie proof of the evasion, unless 

the master shows to the satisfaction of the Magistrate 
that the departure of the vessel without payment of 
the sum was caused by stress of weather, or that there 
was lawful or reasonable ground for such departure. 

(5) Any Magistrate having jurisdiction under 
this Act in any port to which the vessel may proceed, 
or in which she may be found, shall be deemed to 
have jurisdiction in any proceeding under this section, 

46. A vessel entering any port subject to this Port-dne on 
Act (other than a port in Burma) in ballast and not 
carrying passengers shall be charged with a port- 

due at a rate to be determined by the Local Govern- 
ment and not exceeding three-fourths of the rate with 
which she would otherwise be chargeable. 

47. When a vessel enters a port subject to this Port-doe on 
Act, but does not discharge or take in any cargo or 
passengers therein (with the exception of such unship- or takiujip in 
ment and reshipment as may be necessary for pur- 

poses of repair), she shall be charged with a port-due 
at a rate to be determined by the Loeal^ Government 
and not exceeding half the rate with which she would 
otherwise be chargeable. 

48. No port-duo shall be chargeable in respect 

certain 
oascifi. 


(«) any pleasure-yacht, or 


(6) any 
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(5) any vessel whicli, having left any port, is 
compelled to re-enter it by stress of 
■weather or in consequence of having 
sustained any damage, or 

(c) any vessel which, having entered any port 
within the territories administered by the 
Governor of IFort Saint George in Council, 
leaves it within forty -eight hours without 
discharging or taking in any passengers 
or cargo. 

Power to 49. (/) The Local Government may, by notifioa- 
01 1- local official Gazette, order that there 

dues! * shall he paid in respect of every vessel entering any 
port subject to this Act, within a reasonable distance 
of which there is a public hospital or dispensary 
suitable for the reception or relief of seamen requiring 
medical aid, such further port-dues not exceeding 
one anna per ton as the Local Government thinks 
fit. 

(.8) Such port-dues shall be called hospital Y)ort- 
dues, and the Local Government shall, in making 
any order under sub-section (I), have regard to any 
contributions made under section 36, sub-section (5J, 
clause (d). 

(5) An order imposing or increasing hospital port- 
dues shall not take effect till the expiration of sixty 
days from the day on which the order was published 
in the local official Gazette. 

(4) Whenever the Local Government is satisfied 
that proper provision has been made by the owners or 
agents of any class of vessels for giving medical aid 
to the seamen employed on board such class of vessels, 
or that such provision is lunnecessary in the case of 
any class of vessels, it may, by notification in the local 
official Gazette, exempt such class of vessels from any 
payment under this section. 

Application 50- (f) Hospital port-dues shall be applied, as the 
and account Looal Government may direct, to the support of any 
portXfc^ hospital or dispensary as aforesaid, or other-wise 
for providing sanitary superintendence and medical 

aid 
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aid for the shipping in the port in which they are 
levied and to the seamen belonging to the vessels 
therein, whether such seamen are ashore or afloat. 

(5) The Local Government shall publish annually 
in the local ofidoial Gazette, as soon after the 
first day of April as may he, an account, for the 
past financial year, of the sums received as hospital 
port-dues at each port where such dues are payable, 
and of the expenditure charged against those receipts. 

(3) Such account shall be published as a supple- 
ment to the abstract published under section 86, sub- 
section {2). 


CHAPTER VI. 

Hoisting Signais. 

51. il), The master of every inward or outward Master to 
bound vessel, on arriving within signal distance of any 
signal-station established within the limits of the 
river Hooghly, or within the limits of any part of a 
river or channel leading to a port subject to this Act, 
shall, on the requisition of the pilot in charge of the 
vessel, signify the name of the vessel by hoisting the 
number by which she is known, or by adopting such 
other means to this end as may be practicaUe and 
usual, and shall keep the signal flying until it is 
answered from the signal-station. 

{2) If the master of a vessel arriving as aforesaid 
offends against sub-section (i), he shall be punishable 
for every sueh offence with fine which may extend to 
one thousand rupees. 

52. (I) Every pilot in charge of a vessel shall puot to 
require the number of the vessel to be duly signalled 

as provided by the last foregoing section. 

{2) When, on such requisition from the pilot, the 
master refuses to hoist the number of a vessel, or to 
adopt such other means of making her name known 
as may be practicable and usual, the pilot may, on 

arrival 
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arrival at tlie first place of safe anchorage, anchor 
the vessel and refuse to proceed on his course until 
the requisition has been complied with. 

53. Any pilot in charge of a vessel who disobeys, 
or abets disobedience to, any of the provisions of this 
Chapter shall be punishable with fine which may 
extend to five hundred rupees for each instance of 
such disobedience or abetment, and, in addition, shall 
be liable to have his authority to act as a pilot with- 
drawn. 


OHAPTEE YII. 

PnovisiONS WITH kespbot to penalties. 

Penalty for 54. If any person disobeys any rule or order 
which a Local Government has made in pursuance 
orders of the of tMs Act and for the punishment of disobedience to 
erumeS'"" wMch express provision has not been made elsewhere 
in this Act, he shall be punishable for every such 
offence with fine which may extend to one hundred 
rupees. 

Offences how 55. All offences against this Act shall bo triable 

by a Magistrate, and any Magistrate may, by warrant 
bow recov- under his hand, cause the amount of any fine imposed 
ored. upon the owner or master of any vessel, for any 

offence committed on board of the vessel or in tlio 
management thereof or otherwise in relation thereto, 
whereof the owner or master is convicted, to bo levied 
by distress and sale of the vessel, and the tackle, 
apparel and furniture thereof, or so much thereof as 
is necessary. 

Costs o{ 56. (f) In case of any conviction under this Act, 

coaviotiffli. oonvicting Magistrate may order the offender to 
pay the costs of the conviction in addition to any fine 
or expenses to which he may be liable. 

(5) Such costs may be assessed by the Magistrate 
and may he recovered in the same manner as any fine 
under this Act, 


57. (/) If 
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57. (1) If any dispute arises as to the sum to be^scorfain- 
paid in any case as expenses or damages under this cove.y of ex- 
Act, it shall be determined by a Magistrate g®“®®erpay, 
application made to him for that purpose by either of abb uad<i 
the disputing parties. 

(3) Wheneyer any person is liable to pay any sum, 
not exoseding one thousand rupees, as expenses or 
damages under this Act, any Magistrate, upon applica- 
tion made to him by the authority to whom the sum 
is payable, may, in addition to or instead of any other 
means for enforcing payment, recover the sum as if it 
were a fine. 

58. Whenever any fine, expenses or damages is or cost of dis- 
are levied under this Act, by distress and sale, the 

cost of the distress and sale may be levied in addition 
to such fine, expenses or damages, and in the same 
manner. 

59. If any dispute arises concerning the amount Jfnccij^ato to 
leviable by any distress or arrest under this Act or thef,J„;^Xto*bo 
costs payable under the last foregoing section, the lovioa iu case 
person making the distress or using the arrest may 

detain the goods distrained or arrested, or the proceeds 
of the sale thereof, until tho amount to ho levied has 
been determined by a Magistrate, who, upon applica- 
tion made to him for that purpose, may determine 
the amount and award such costs to bo paid by cither 
of the parties to the other of them as he thinks rea- 
sonable, and payment of such cost, if not paid on 
demand, shall be enforced as if they were a fine. 

60. (-1) Any person offending against the provi- .Turis.v.ciion 

sioDs of this Act in any port subject to _ this Act shall boyomfS 
be punishable by any Magistato having jurisdiction limits of 
over any district or place adjoining tho port. inrusiiotwn. 

(8) Such Magistrate may exorcise all tho powers of 
a Magistrate under this Act, in the same manner and 
to the sSamo extent as if the offence had been com- 
mitted locally within the limits of his jurisdiction, 
notwithstanding that the offence may not have been 
committed locally within i>uch limits, and, in case any 
such Magistrate exorcises tho jurisdiction hereby 

vested 
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Chapter VIII. — Siippkmental Provisions.) 

vested in him, the offence shall be deemed, for all 
purposes, to have been committed locally within the 
limits of his jurisdiction. 

Conviction to 61 . (^) No conviction order or judgment of any 
Magistrate under this Act shall be quashed for error 
of form or procedure, but only on the merits, and it 
shall not be necessary to state, on the face of the 
conviction, order or judgment, the evidence on which 
it proceeds. 

{8) If no jurisdiction appears on the face of the 
conviction, order or judgment, but the depositions 
taken supply that defect, the conviction, order or 
judgment shall be aided by what so appears in the 
depositions. 


CHAPTEB, VIII. 

Supplemental Peovisions. 

62 . (I) If any Vessel belonging to any of Bis 
Majesty’s subjects, or sailing under British colours, 
hoists, carries or wears, within the limits of any port 
subject to this Act, any flag, jack, pennant or colours, 
the use whereof on board such vessel has boon pro- ^ & tis 
hibited by the Merchant Shipping Act, 1894i, or any 
other Statue now or hereafter to be in force, or by any 
proclamation made or to be made in pursuance of any 
such Statute, or by any of his Majesty’s regulations 
in force for the time being, the master of the vessel 
shall, for every such offence, be punishable with fine 
which may extend to fifty rupees. 

{2) Such fine shall be in addition to any other 
penalty recoverable in respect of such an offence. 

(3) The conservator of the port, or any officer of 
Eis Majesty’s Navy or Indian Marine Serrice, may 
enter on board^ any such vessel and seize and take 
away any flag, jack, pennant or colours so unlawfully 
hoisted, carried or worn on board the same, 

68. Any 
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63. Any Magistrate, upon an application being Pmeig" 
made to him by the Consul of any Foreign Power to 

67&68 ^bich section 238 of the Merchant Shipping Act, 

Viet., c. 60 . 1594, has, by an Order in Council, been, or shall here- 
after he, declared to be applicable, or by the represen- 
tative of such Consul, and upon complaint on oath of 
the desertion of any seaman, not being a slave, from 
any vessel of such Foreign Power, may, until a revoca- 
tion of such Order in Council has been publicly noti- 
fied, issue his warrant for the apprehension of any such 
deserter, and, upon due proof of the desertion, may 
order him to he conveyed on board the vessel to which 
he belongs or, at the instance of the Consul, to be 
detained in custody until the vessel is ready 
to sail, or, if the vessel has sailed, for a reasonable 
time not exceeding one month : 

Provided that a deposit be first made of such sum 
as the Magistrate deems necessary for the subsistence of 
the deserter during the detention and that the deten- 
tion of the deserter shall not be continued beyond 
twelve weeks. 

64. (i) The provisions of sections 10 and 21 

shall be applicable to all ports heretofore or hereafter tiolva°io afik 
declared by the Local Gevernment to be ports for®^' 
the shipment and landing of goods but not otherwise 
subject to this Act, and may be enforced by any 
Magistrate to whose ordinary jurisdiction any such 
port is subject. 

{2) Any penalties imposed by him, and any ex- 
penses incurred by his order, under the said provi- 
sions, shall be recoverable respectively in the manner 
provided in sections 65 and 67- 

(S) In any of the said ports for the shipment and 
landing of goods the consent referred to in section 21, 
sub-section (4), maybe given by the principal ofBcer 
of customs at such port or by any other officer 
appointed in that behalf by the Local Government. 

65. Any local authority in which any immoveable Omnt of 
property in or near a port is vested may, with the’^*™,,^f 
previous sanction of the Local Government, appro- mstiUtes. 

priate 
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priate and either retain and apply, or transfer by way 
o£ gift or otherwise, the whole or any part of the pro- 
perty as a site for, or for use as, a sailors’ hom<‘ or 
other institution for the health, roorcatiou and tem- 
poral well-being of sailors. 

Exercise of 66, (I) All acts, orders, or directions by this Act 
eSvi authorized to be done or givon by any oousorvator 
may, subject to his control, bo done or giyen by any 
assistants. harbouT-master or any deputy or assistant of suoii 
conservator or harbour-master. 


{2) Any person authorized by this Act to do any 
act may call to his aid such assistance as may be neces- 
sary. 


Service of 
•written 
notices of 
directions. 


Fabrication 
of orders of 


67, Any written notice of a direction given under 
this Act, left for the master of any vessel witli any 
person employed on board thereof, or affixed on a 
conspicuous place on board of tho vossol, shall, for 
the purposes of this Act, be deemed to have boon 
given to the master thereof, 

68. Every declaration, order and rule of a Local 
ioMiGovem.Qovemmentmadein pursuance of this Act shall bo 
went. published in the local official Gazette, and a copy 

thereof shall he kept in the office of the oonsorvator 
and at the custom-house, if any, of every port to 
which the declaration, order or rule relates, and shall 
there be open at all reasonable times to tho inspection 
of any person without payment of any fee, 

Eepeai. 69. The enactments mentioned in tho second 
whedule are hereby repealed to the extent speciluA 
■ in the fourth column of that schedule. 
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THE FIRST SCHEDULE. 

Poets, Vessels ceaegbable, Rate of Poet-dees and Peec^eency op 

Payment. 

{See sections 1 and 33.) 

Paet I. — Bengal. 


Name of poit. 

TesBols chargoabla. 

Bate of port-dues. 

Duo bow often chargeable 
in respect of same 
vessel. 

1 

2 

8 

4 

Calcutta , 

i 

Sea-going vessels 
of twenty tons 
and upwards. 

Not exceeding four 
annas per ton : pro* 
vided that in the 
case of dhonis and 
country vessels em* 
ployed in the coast- 
ing trade, the rate 
shall be one-half the 
rate chargeable in 
respect of other 
vessels. 

Whenever the vessel 
outers the port except 
in the case of mail- 
steamers and coasting* 
veasols, which shall not 
be chargeable more tbau 
once in sixty days. 


Tug-steamers and 
river-steameis. 

Not exceeding four 
annas per ton. I 

Once between tbe 1st Jan- 
uary and the 30th June, 
and once between the 1st 
July and the 31st Deo- 
1 ember, in each year. 

Cuttaok Ports,— 
namely, Palso 
Point and 

Pooree. 

Soa-going vessels 
of ten tons and 
upwards. 

Not exceeding four 
annas per ton* 

Whenever the vessel enters 
any one of tbe ports 
except in the case of 
mail-steamers and coast- 
ing-vessels, which shall 
not be chargeable more 
than once in sixty days. 

Balnsoro Ports— 
namely, Bala- 
fioro, Churamim, 
Baiohhun pur, 
Chaaua, Sub* 
am a r 0 k h a, 
I) h a m r a 
(Chandbally), 
and Sartbai 

Ditto 

Ditto . , 

Whenever the vessel enters 
any one of the ports, 
except in tbe case of 
mail-stoamers and coast- 
ing-vessels, which shall 
not be chargeable more 
tbau once in thirty days* 
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dues and Frequency of Payment.) 

Pam II. — Madras Pedsidincy. 


IHame of port. 

Vessels 

cTiargo- 

able. 

Bate of poit-daes. 

Duo bow ofton oharjsceabld 
iu respoct of aamo 

TOSSOI. 

1 

0 

3 

4i 


I • 

Foreign vessels. 


Madras 

HD 

Is 

& 

pH 

0 

rd 

P 

es 

qq 

P 

o 

-43 

a 

CD 

t «♦-( 

O 

OD 

(a) In the ca'^e of a foreign 
ship or steamer, en^aj^ed 
in trade with the Straits 
Settlements or Ceylon 
calling at Madras, not 
exceeding four annas a 
ton, 

(5) In the case of any othor 
foreign ship or steamer 
calling at Madras, not 
exceeSng four annas a 
ton. 

Coasting vessels* 

The payment of the dne at the 
port will exempt tho sliip 
or steamer for a period of 
sixty days from liability to 
pay the due again. 

The dne is payable on eaoh 
entry into tho port. 


> 

bo 

fl 

*o 

p 

03 

QQ 

(c) In the case of a coasting 
ship calling at Madras, 
not exceeding one and a 
half annas a ton. 

The payment of the dno at the 
port will exempt the ship for 
a period of sixty days from 
liability to pay the due 
again. 


, . 

(d) In the case of a coasting 
steamer calling at 

Madras, not exceeding 
three annas a ton. 

The due is payable once in 
thirty days. 
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{The First Schedule •-‘Forta, Vessels chargeable, Bate of BorS- 
dues and Frequency of Payment.) 

Pakt II. — Madras Pebsidenct — continued. 


Name of port. 


Bate of port-dues. 


Duo how often chargeable 
in respect of same 
vessoh 


jErattarn Group, 


Foreign VetBoU, 


Gopalpur , 

Baruva 

Calingapatam 


4. Bimlipatam 

5. Tizagapatam 


6. Oooanada . 

7. Coringa . 


( 8. Narasapur > . 
( 9. Porupalom j , 
10. Masulipatam . 
"11. Nagayalanka' 

12. Kottapalom 

13, Moratata 

14, Gangadipa- 
^ Ictn. 

15. Nizampat- 

uam. 

,16. Ipurupalom ^ 

17, Motupalle . 

18. Kottapatnam . 


19, Iskaalle 


20. CoToloug 


21. Cuddalpore . 

22, Porto Noto . 
28, Thaiidavaraya- 

BOlagauiietioi. 


(a) In the case of a foreign ship The payment of the due at 
or steamer, engaged in trade the port will exempt the 
with the Straits Settlements, ship or steamer for a period 

Calling at any one port in the sixty days froin^ liability 
Eastern group, not exceeding pay tlio due again at that 
three annas a ton. port. 


(b) In the case of any other The due is payable on each 
foreign ship or steamer calling entry into the port, 
at any oue port in the Eastern 
group, not exceeding three 
annas a ton. 


(c) In the oaBo of a foreign ship or The payment of the at 
steamer, engaged intrude with tho first port oailod at in the 

the Straits Sottlcmonts, calling group will exempt the ship 
at more than one port in tho or stoamer fox a ponod of 

Eastern group, not exceoding fli>tty days from liability to 

four and a half auuaa a ton. pay the duo again at that or 

any other port in tho group* 

(<Z) In the case of any other The duo is payable once for 
foreign ship or stoamor calling the voyage- 
at more than tmo port in the 
Eastern group, not cxoooding 
four and half annas a ton. 


Coasting Vessels, 


(e) In tho case of a coasting ship Tho payment of tho duo at 
calling at any port, not oxcood- the port will exompt ^ me 
ing one and a half annas a ton. ship for a period of sixty 

days from liability to pay 
the due again at that port, 

( / ) In the oafio of a coasting The piymont of the ^uo at 
steamer calling at one or more tho first port called at in. 
ports in the Eastern group, tho group will exempt the 
not exceoding throo annas a steamer for a period of 
ton. thirty days from liability to 

pay tho duo again at that or 
any other port in iho group. 
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Past II. — Madras Presidenot — coniinued. 


Name o£ port. 


Rate o£ port-dues. 


Due how often ohargeahlo 
in respeot of same 
vessel. 


ISiastern Cifrowp.— contd. 


Fcreign Vessels, 


■ 24. Tirumalavasal 
25. Tranqueljar 
J26. Kagore \ 
127. Negapatamf • 
28. VeTanhani . 
(’29. Topputorai') 

} 30. Point Cali- > . 
(. mere. j 

5 31. Mutupet 

Adirampatnam 
f33. GopalapatO 
nam. 

g 34. Kattuma- 

*R ^ vedi. S * 
^ 35. Krishnaji- 

patnam. 

f 36. Ammapat- i 
nam. 

37. Kottaipat- 
nam. . 

38, Sundara- 
pandiya- 

■ patnam. J 

39. Vattanam "1 

40. Tondi 
■< 41. Pudupat- > 
nam. 

1.49, KarangaduJ 
f43. Tirnpalan-l 
kudi. 

44. Devipat- 
■{ nam. ^ 

45. Mudiyan- 
i. patnam. J 
«3 46. Alagayan- 

S kolam. • 

^ (47. Attankarai) 

§ -jiS. Emanan- > . 
C gnndu. I 
49. Pamhan 
(50. Bamesvaram i 
<51. Mandapam > 
C52. Vedalai J 
(53. Muttupettai ) 
J54. Kilakarai f 
155. Brvadi f 
(56. Yalinokkam ) 


(a) In the case of a foreign 
ship or steamer, engiged in 
trade with the Straits Settle- 
ments, oalHng at any one port 
in the Eastern group, not ox- 
oeeding three annas a ton 

(5) In the ease of any other 
foreign ship or steamer 
calling at any one port in 
the Eastern group, not exceed- 
ing three annas a ton. 

(c) In the case of a foreign ship 
or steamer, engaged in 
trade with the Straits 
Settlements, calling at 
more than one port in the 
Eastern group, not exceed- 
ing four and a half annas 
a ton. 

(d) In the case of any other 
foreign ship or steamer 
calling at more than one 
port in the Eastern group, 
not exceeding four and a 
half anoas a ton. 


Ooasiing Vessels, | 

(e) In the case of a coasting 
ship calling at any port, 
not exceeding one and a 
half annas a ton. 


( /) In the case of a coasting 
steamer calling at one or 
more ports in the Eastern 
group, not exceeding three 
annas a ton. 


The payment of tho duo at 
the port will exempt the 
ship^ or steamer for a period 
of sixty days from liability 
to pay tho duo again at that 
port. 

The due is payable on each 
entry into the port. 


Tho payment of tho duo at 
the first port oallod at in 
the group will exempt the 
ship or steamer for a period 
of sixty days from liability 
to pay tho due again at that 
or any other port in tho 
group. 

Tho duo is payable once for 
the voyage. 


Tho payment of tho duo at 
tho port will exempt tho 
ship for a period of sixty 
days from lia})iliiy to pay 
tho duo again at that port. 

The payment of tho duo at 
the first port called at in tho 
group will oxompi tho 
atoaraor for a period of 
thirty days from bability to 
pay tho duo again at that or 
any othor port in tho group. 


Malabar. Tinnevelly. 
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Part II. — Madras Presidency — continued. 


Name of port 


Bate of port-dues. 


Due how often chargeable 
iu respect of same 
vessel. 


JSasiern concld. 


(Bt. Vembar .) . 

( 68. Vaippar , J , 
69. Tuticorin 

60. Ovary 

61. Eayalpatnam. 

62. Kulasckhara- 

pntuam. 

Western Q-roup* 


63. Cochin . • 

64. Chavakdd . 

C 66. Velivan gd'*) . 
•) 66. I'ondni . r . 
CC7. Knttayi J , 
f6y. Parapaiina ") 
j 69. Taimr > 
C Pafpanangadi ) 


(71. Ferokh -j . 
] 72. Beypore > , 
C 73, Calicut ) 
j 74 Kappatta 1 
1 76, Qudandi ) , 
(76. Kottukkal 1 . 
3 77. Bad'igrtra 1 . 
178. Muttaiikal r , 
(.79. Chompayi J . 

( 80. Eallayi "J . 
( 81 Talayi j 

82, TeUiehor 

83. Cannanore 

C 84 Pudiyangadi } 
(85. Azhikiil j 
( 86. Kttikulam *) 

( 87, Kavvayi > 


JE^oreign Vessels. 

(<i) In the Case of foreign ship 
or Bteamer> engaged in 
trade with the S t r a its 
Settlements^ calling at any 
one poit in the West* rn 
group,, not exceeding three 
annas a ton. 

(J) In the c,iSe of any other 
foreign ship or steamer 
calling at any one port in 
the Western group, not ex- 
ceedii’g three anxtas a ton. 

(c)In the case of a foreign ship 
or steamer, engaged in trade 
j with the Straits Settlements, 
calling at more than one 
p« rt in the Western group, not 
exceeding four and a half 
annas a ton. 


(<i)In the case of any other 
foreign ship or steamer calling 
at more than one port in the 
Western group, not exceeding 
four and a half anuas a ton. 

Coasting Vessels. 

(e) In the case of a coasting ship 
calling at any port, not ex- 
cecding one and a half annas 
a ton. 

(f) In the case of a coasting 
skamer calling at one or more 
ports in the Western group, 
not exceeding three annas a 
ton. 


The payment of the due at 
the port will exempt the 
ship or steamer for a period 
of Sixty days from liability 
to pay the due again at 
th.it port. 

The due is payable on euch 
entry into the port. 


The payment of the duo at 
thoflrsr. port called at in 
the group will excmiit the 
ship or steamer for a period' 
of sixty days from liahility' 
to pay the due again at 
that <‘r any other port in 
the group. 

The duo is payable once for 
the voyage. 


The payment of the due at 
the port will exempt the 
ship for a period of sixty 
days from liability to p«y 
the due again at that port. 
The payment of the due at 
the first port called at in 
the group will exempt 
the steamer for a period 
of thirty days from 
liability to pay the due 
again at that or any 
other port in the group. 
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Paut ITf— M adras Prbsidency— 



Western Brouf^ — contd. 


Dis- 

trict. 


c» 

■3 


Port, 


88. Hosdnig . ^ 

89. Baikal . > 

90. ICasaragod) 

91. Kumbale 

92. Manjcsvara 

93. Mangalore 
r94. Mulki \ . 
[96. Padubidri ) , 


iii 


96. Ermala 
XTcbbila 
Kapb 
Malpd 


100. Hangarakatta 

or Barkur. 

101. Coondapoor 

fl02. Nyakina- "1 
I katte 
• (>Jayakkan- j 

I kottai) f 

! 103. Baindur | 
1^104. Siruvii .J 


& 


Bate o£ port-dnea. 


3 


foreign Vessels, 

(a) In tbe case of a foreign ship 
or steamer, engaged in trade 
with the Straits Settlements, 
calling at any one port in tbe 
Western group, not exceeding 
three annas a ton. 

(h) In the case o£ any other 
foreign ship or steamer calling 
at any one port in the West- 
ern group, not exceeding three 
annas a ton. j 

(c) In the case of a foreign 
ship or steamer, engaged in 
trade with the Stiaits Settle- 
ments, calling at more than 
one port in the Western 
group, not exceeding four 
and a half annas a ton. 

(d) In the case of any other 
foreign ship or steamer call- 
ing at more than one port in 
the Western group, not exceed- 
ing four and half annas a ton. 

Coasting Vessels, 

(s) In the case of a coasting 
ship calling at any port, not 
exceeding one and a half 
annas a ton. 

(f) In the case of a coasting 
steamer calling at one or 
more ports in the Western 
group, not exceeding thrae 
annas a ton. 


Due how often chargeable 
in respect of same 

vessel. 


4 


The payment of the due at 
the port will exempt the 
ship or steamer for a period 
of sixty days from liability 
to pay the due again at 
that port. 

The due is payable on each 
entry into the port* 


Tbe payment of the due at 
the first port called at in 
the group will exempt the 
ship or steamer for a peri- 
od of sixty days for liabi- 
lity to pay the due again 
at that or any other port 
in the group. 

The due is payable once for 
the voyage. 


The payment of the due at 
the port will exempt the 
ship for a period of sixty 
days from liability to pay 
the duo again at that port. 

The payment of the duo at 
the first port called at in 
the group will exempt the 
steamer for a period of 
thirty days from liability 
to pay the due again at 
that or any other port in 
the group. 


_ , Eetplanaitons to Part II of the First Schedule, 

Xaflanatian 1— In this part of tho schedule— 

(») ‘‘ship’' means a sailing ves-sel and "steamer” a steam-Tessel ; 

( 0 ) 'ooasi ing ship” or "coasting steamer’’ moaai xespectlToly a ship or steamer which at any port dtsoharges 
cargo exclusivelj from, or takes in cargo excluslvelj for. any port in the island of Ceylon or any part of 
India, between tho weBtermnost part of Sind and the sooth-easternmoat part of Burma ; and ”ooastlDg 
steMeri 'inolades a coastlag steamer-vessel having a general pass under sectiou 164 of the 8oa Customs 
Act, 1878 J 

fc) "foreign ship” "foreign steamer” means respectively a ship or steamer not being a coasting ship or 
coasting steamer ; 

Provided that, for the purpose cf the levy of port-dnes, a vessel sh^ll not be dsomed, daring one and tho samo 
vsyage, to bo both a ooaeting ship or steamer and a foreign ship or etcamer, bat port-duos shafl, in respect of such 
voyage, bo leviable on sach vessel eitheras a coasting or as a foreign ship or steamer, whlohover rate is tho higher. 

Mtcflauation 2— Port enclosed in doable braekets lu the first columu of tho sohodnlo shall bo 
tieated as if they were only one port ; every vessel in respect of which isuoh duos have been charged and taken at 
one of the hracketted ports being exempted fr^ tbs payment of port dues on entering another port brackcHed 
with it within the period spocified in t he fonrth column of the schedulo. 
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Part III. — Bombay Presidency. 


Name of port. 


Vessels chargeable. 


Bate of port'dues. 


Due how often chargeable 
in respect of same 
vessel. 


Bombay 


Sea-going vessels 
of ten tons and 
upwards (except 
fishing boats). 

Tug-s t e a m e r s, 
ferry-steamers and 
rkor-steanaers* 


Not ex(5eeding 
annas per ton. 


Northern Group of 
JBorU-^ 

1. Gogha . • 

2. Dholerd {Whittle 
Bandar).. 

3. Tankdri • 

L Behegim • • 

5. Kavi . . . 

6. Dehej 

7. Broach • , 

S. Bhagwfi • 

9. Surat . 

0. Matw&d • « 

h Balsfir • . 

2. Umarsddi • 

3. Kolak • » > 

L Kal&i 

5. Maroli • 

6. Umbargam 

7. Gholwad * 

8. Dfithfinu Creek 
9« Tfiripur 

0. Olivarfi. NavSipur . 

1. Sfitp&ti Creek 

2. Mrfhim (Kelva) • 

3« Eelra 

4. Dantioia 

5« Arn&Ia • • ^ 


>Sea-goi 


la-going vessels 
of ten tons and 
upwards (except 
fishing-boats). 


Once in 
month. 


Once between the 1st 
January and the 
30tli June, and onca 
bt tween tbe Isb July 
and Slst Oecem'uer 
in each yenr. 


Not exceeding three 
annas per ton ; pro- 
vided that a coast- 
ing steamer when- 
ever it enters any 
port may be charged 
at a rate to be deter- 
mined by the Local 
Government and not 
exceeding the highest 
rate of port-dues 
leviable at any port 
of the group to 
which such port be- 
longs and an addi- 
tion of one-half of 
such highest rate. 


Once in thirty days at 
the same port ; pro- 
vided that no coast- 
ing vessel or coast- 
ing steamer, having 
paid port-dues at any 
port, shall bo charge- 
able with port-dues 
again at the same or 
any other port of the 
same group within 
thirty days. 





'518 Forts. [ ACT xv 

{The First Schedtih, — Ports, Vessels chargeaUe, Pate of Port.- 
dues and> Preqwenoy of Payment.) 

Paet III — Bombay Presidbhcy— 


"Name of port. 

Vcsaols cliargeable. 

Hate of port-dues. 

Duo hnw cfton chargoaWo 
in rospoot of sanio 
voasol. 

1 

2 

3 

4 

Southern Group of 
Forts — 

1. Bandra . . " 

2. "Vesava 

8. Maiiori 

4. UtaQ« . • 

6. Bassein 

6. Bahiwadi 

H. Kalyan « 

8. Thdna 

9. Mahnl . 

10. Trombay * . 

11. Panwel 

12. Mora • 

13. Kaianji • 

14. Thai . 

15. Alib^g 

16. Edvdand4 . . 

17. Mandad , « 

18. Hankot • . 

19. Kelsbi 

20. Harnai . . 

21. Dabhoi 
'22. Borya 

23. Jaygad . 

24. Yaravd4 . . 

25. Ratnagiri , 

26* Purangad • 

*27' JaytHpur 

‘ 28- Vijaydurg . 

29* Devgad • 

80* Achra • 

31* Malwcin 

82 WiVti 

83. Yengurla • 

34. Redi • t 

85. Kirnapani , 

36- Tilniati , 

37. Sadashirgad 

38. Karv4r. inoludiag 

Baitkhol . 

39. Bingi 

40. Chendya • 

41. Belikeri « , 

42„. AiikoI4 • 

43* Qangavali • , 

Sea-going vessels 
of ten tons and 
upwards (except 
fishing-boats). 

J 

Not exceeding three 
annas per ton ; pro- 
vided that a coasting 
steamer whenever it 
enters any port may 
be charged at a rate 
to be determined by 
the Local Govern- 
ment and not exceed- 
ing the highest rate 
of port-dues leviable 
ac any port of the 
group to which such 
port belongs^ and an 
addition of one-half 
of such highest rate. 

Once in thirty days 
at the same port ; 
provided that no 
coasting vessel or 
coasting steamer, 
having paid port- 
duos at any ports, 
shall ho chargeable 
with port-dues again 
at the same or any 
other port of the 
same group within 
thirty days. 
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{The Mr&t Schedule. — Forts, Vessels chargeable. Fate of Fort- 
dues and Frequency of Fayment.) 


Pa»t III — Bombat Prbsidbnot — concluded. 


Kame of port* 


Vessels chargeable. 

Bate of port'ducB. 

2 

3 


Dae how often chargea 
la lespcot ol Bame 
vcBsei. 


Southern Group of 
Por^»-~concluded. 
44* Tadri , 

4i5. Kunmtd . 

46. H onawar , 

47* MankI 

48. Mar desk war 

49. Shirdli • 

50. Bhatkal . 


ICmcH 


• Sea-going vessels 
of ten tons and 
upwards (except 
fishing-boats)* 


Sea-going vessels of 
ten tons and up- 
wards (except fish- 
ing boats). 
Tug-steamers and 
river-steamers. 


Sca-going vessels of 
ten tons and up- 
wards. 


Kot exceeding three 
annas per ton : pro- 
vided that a coasting 
steamer whenever it 
enters any port may 
be charged at a rate 
to be determined by 
the Local Govern- 
ment and not exceed- 
ing the highest rate 
of port-dues leviable 
at any port of the 
group to which such 
port belongs, and an 
addition of one hulF 
of such highest rate. 

Not exceeding four 
annas per ton. 


Once in thirty days 
at the same port: 
provided that no 
coasting vessel or 
coasting steamer, 
having paid port- 
dues at any port, 
shall be charge i lie 
with port-dues again 
at the same or any 
other port of ^ the 
same group within 
thirty days. 


Once in three months. 


Ditto Once between the 1st 

J anuary and the 30th 
June, and once be- 
tween the 1st July 
and the Slst Decem- 
ber, in each year. 

Not exceeding three Once a month* 
annas per ton. 


Kama of port. 


Part IV— Bttema. 


Duo how often eliargeahle 
in respeet of same 
Vfisol. 
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{The First Schedule.— "Torts, Vessels chargedble^ Mate of Tort- 
dues and Frequency of Tayment.) 

Part IV — ’Bvmx—concludeA. 


K&mo of portf 

VoBsels chargeable. 

Bate of port-dues. 

Duo how often ohargeablt 
in respect of same 
vessel. 

X 

i 

i 

4 

Kangoon — eontd. 

Tng-steamers and 
Tiver-steamers. 

Not exceeding four 
annas per ton. 

Once between the 1st 
January and the 30th 
June, and once be- 
tween the 1st July 
and the 31st Decem- 
ber, in each year. 

Moulmein 

Sea-going vessels of 
ten tons and up- 
wards, but less 
than twenty-five 
tons. 

Ditto 

Once in sixty days. 


Sea-going .vessels of 
twenty-five tons 
and upwards. 

Not exceeding five 
annas six pies per 
ten. 

Ditto. 

Kyaakpyu • 

Sea-going vessels of 
ten tons and up- 
wards. 

‘Not exceeding four 
annas per ton. 

Ditto. 

Akyab « t 

Ditto « • 

Ditto • « 

Ditto. 

Bassein • 

Sea-going vessels of 
ten tons and up- 
wards, but less 
than twenty-five 
tons. 

Ditto . « 

Ditto. 


Sea-going vessels of 
twenty-five tons 
and upwards. 

Not exceeding five 
annas six pies per 
ton. 

Ditto. 

Taroy . . , 

Sea-going vessels of 
teutons and up- 
wards. 

Not exceeding four 
annas per ton. 

Ditto. 

Mergui » 

Ditto 

Ditto • 

Ditto. 
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{The First Schedule. — Forts, Vessels chargeable, Fate of Fort- 
dues and Frequency of Fayment. The Second Schedule.-^ 
Enactments repealed.) 

Part "V.—Eastern Bengal and Assam. 


Namo of port. 

Vessels chargeable. 

Bate of port-duos. 

Due how often chargeable 
in respect of same 
vessel. 

1 

% 

8 


CluKagong 

Soa-going vessels of 
ten tons and up- 
• wards, not being 
ballam-boatg. 

j 

Not exceeding four 
and a halt annus per 
ton. 

Whenever the vessel 
enters the port, ex- 
cept in the case of 
mail steamers and 
coasting vessels, 
which shall not be 
chargeable more than 
once in sixty days* 

j 

Tug-steamers and 
river-steamers. 

Ditto 

Otice between the Ist 
January and the 
30th June, and once 
between the Ist J uly 
and the 31st Decem- 
ber, in each year. 


Ballam-boats 

Not exceeding one 
anna per ton. 

Whenever the vessel 
enters the port. 


THE SECOND SCHEDULE. 

Enactments rbpbaied. 

{See section 69..) 


Year. 


Short title or subject. 

Extent of repeal. 

1889 

X 

The Indian Ports Act, 1889 

So much as is unrepealod- 

1891 

V 

The Indian Ports Act, 1891 • 

The whole, 

1894 

II 

The Indian Ports Act (1889) 
Amendment Act, 1894i. 

Ditto. 

1896 

IV 

The Indian Ports Act (1889) 
Amendment Act, 1896. 

Ditto. 

1901 

III 

The Indian Ports Act, 1901 • 

Ditto* 

1903 

1 

Y 

The Indian Ports (Amendment) 
Act| 1903* 

Ditto. 
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THE INDIAN EEaiSTEATION ACT, 1908 
(XVI OP 1908). 


CONTENTS. 


PART I. 


Pbbuminaby. 


Sections. 

1. Short title, exteat and commencement. 

2. Defiaitione. 


PART II. 

Of tece Reoistbation-estabtjsbmbnt. 

3. Inspector G-eneral of Registration. 

4. Branch Inspector General of Sindh. 

5. Districts and sub'districts. 

6. Registrars and Sub-Registrars. 

7. OfiSces of Registrar and Sub -Registrar. 

8. Inspectors of Registration-ofiELces. 

9. Military cantonments may be declared sub-districts or 

districts. 

10. Absence of Registrar or vacancy in bis office. 

11. Absence of Registrar on duty in bis district. 

12. Absence of Sub-Registrar or vacancy in bis ojQfice. 

13. Report of certain appointments, and suspension and 

removal and dismissal of officers. 

14. Remuneration and establishments of registerin 

officers. 

15. Seals of registering officers. 

16. Register-books and fire-proof boxes. 


PART III. 

Of Reoistbablb Documents. 

17. Documents of which registration is compulsory. 

18. Documents of which registration is optional. 

19. Documents in language not understood by regis- 

tering officer. 

20. Documents containing interlineations, blanks, erasures 

or alterations. 

21. Description 
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Sections. 

21. Description of property and maps or plans. 

22. Description o£ houses and land by reference to Govern- 

meat maps or surveys. 


PART IV. 

Of the Tool op Presentation. 

23. Time for presenting documents. 

24. Documents executed by several persons at different 

times. 

25. Provision where delay in presentation is unavoidable. 

26. Documents executed out of British India. 

2 7. Wills may be presented or deposited at any time. 


PART V. 

Op the PiiAOB OP Reoistbation. 

28. Place for registering documents relating to land. 

29. Place for registering other documents. 

80. Registration by Registrars in certain cases. 

81. Registration or acceptance for deposit at private 

residence. 


PART VI. 

Of presentino Documents for Registration. 

32. Persons to present documents for registration. 

33. Powers-of-attomey recognizable for purposes of section 

32. 

34. Enquiry before registration by registering officer. 

35. Procedure on admission and denial of execution renpec- 
• tivdy. 


PART VII. 

Of Enforcing the Appearance of Executants and Wit- 
nesses. 

36. Procedure where appearance of executant or witness is 
desired. 

87. Officer or Court to issue and cause service of sununons. 

38. Persons exempt from appearance at registration-office. 

39. Law as to summonses, commissions and witnesses. 

PART VIII 
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PART VIII. 

Of pBUSUNTisa Wills and Adthobities to adopt. 
Sections. 

40. Persons entitled to present wills and authorities to 

adopt. 

41. Registration of wills and authorities to adopt. 


PART IX. 

Op the Deposit op Wills. 

451. Deposit of wills. 

43. Procedure on deposit of wills. 

44. Withdrawal of sealed cover deposited under section 42. 

45. Proceedings on death of depositor. 

46. Saving of certain enactments and powers of Courts. 


PART X. 

Op the Eppbots op Reoistbation and Non-Rbqiste,ation. 

47. Time from which registered document operates. 

48. Ri'gistered documents relating ' to properly when to 

take effect s^inst oral agreements. 

49. Effect of non-registration of documents required to be 

registered. 

50. Certain re^stered documents relating to land, to take 

effect against unregistered documents. 


PART XI. 

Op the Duties and Powbes op Rbgistbbinq Oppioebs. 

{A) As to the Megister-hoohs and Indeases. 

61. Register-books to be kept in the several olBces* 

62. Duties of registering ofBcer when document presented. 

63. Entries to be numbered consecutively. 

54. Current indexes and entries therein. 

55. Indexes to be made by registering officers, and their 

oontehts. 

66. Copy of entries in indexes Nos. I, II and III to be 

sent b^ Sub-Registrar to Registrar and filed. 

67. Registering officers to allow inspection of certain 

books and indexes, and to give certified copies of 
entries. 


(j?) As 
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{£) As to the Procedure on ad?nitting to Registration^ 
Sections. 

68. Particulars to be endorsed on documents admitted to 
registration. 

59, Endorsements to be dated and signed by registering 

oflScer. 

60, Certificate of registration. 

61, Endorsements and certifi.cate to be copied and docu- 

ment returned. 

63. Procedure on presenting document in language un- 
known to registering oflSeer. 

88. Power to administer oaths and record of substance of 
statements. 

{G) Sjpecial Duties of Suh^Registrar. 

64». Procedure where document relates to land in several 
sub-districts. 

65. Procedure where document relates to land in several 

districts. 

(jD) Special Dufies of Registrar. 

66. Procedure after registration of documents relating to 

land. 

67. Procedure after registration xmder section 80, sub- 

section (9). 


(£) Of the controlling Powers of Registrars and Inspectors 

OeneraL 

68. Power of Registrar to superintend and control Sub- 

Kegistrars. 

69. Power of Inspector General to superintend registratiou- 

ofiices and make rules. 

70. Power of Inspector General to remit fines. 


PART XII. 

Of Rkfusai. to register. 

71. Reasons for lefusal to register to be recorded. 

72. Appeal to Registrar from orders of Sub-Registrar 

refusing registration on ground other than denial 
of execution. 


78. Application 
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Sections. 

73. Application to Registrar where Sub-Registrar refuses 

to register on ground of denial of execution. 

74. Procedure of Registrar on st'ch application. 

75. Order by Registrar to register and procedure tbereon. 

76. Order of refusal by Registrar. 

77. Suit incase of order of refusal by Registrar. 


PART XIII. 

Of the Pees for Reoistration, Searches and Coiuesv 

78. Pees to be fixed by Local Government. 

79. Publication of fees. 

80. Pees payable on presentation. 


PART XIV. 

Of Penalties. 

81. Penalty for incorrectly endorsing, copying, translating 
or registering documents with intent to injure. 

8a. Penalty for making false statements, delivering false* 
copies or translations, false personation and allot- 
ment. 

83. Registering officer may commence prosecutions. 

84. Registering officers to be deemed public servants. 


PART XV. 

Miscbllaneoxts. 

85. Destruction of unclaimed documL-nts. 

86. Registering officer not liable for thing bond Jhle done 

or refused in his official capacity. 

87. Nothing so done invalidated by defect in appointment 

or procedure. 

88. Registration of documents executed by Government 

officers or certain public functiouaries* 

89. Copies of certain orders, certificates and instruments 

to be sent to registering officers and filed. 

Uxemjotions from Act* 

90. Exemption of cei^tain documents executed by or in 

favour of Government. 


91, Inspection 
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91. Inspection and copies of such documents. 
93. Burmese registration>rules confirmed. 
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03. Repeals. 


The SCHEDITIjE. — Repeal of Enactments. 
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Short title, 
extent and 
commence* 
inant. 


Deinitions. 


ACT No. XVI OF 1908. 


Tasseb^by^thb Govbekou Genbual op India in Codncid. 

{Received the asBent of the GoDernor General on the 18th 
December 1908^ 


An Act to consolidate the enactments relating 
to the Registration of Documents. 

"^HEREAS it is expedient to consolidate the enaot- 
’ ments relating to the registration of documents ; 
It is hereby enacted as follows : — 

PART I. 

Peeliminaet. 

1. (f) This Act may be called the Indian Bogis- 
tration Acts 1908. 

(2) It extends to the whole of British India, except 
such districts or tracts of country as the Local 
Government may, w it\i the previous sanction of the 
Governor General in Council, exclude from its opera- 
tion. 

(3) It shall come into force on the first day of 
January 1909. 

2. In this Act, unless there is anything repugnant 
in the subject or context, — 

( J) “ addition ” means the place of rosidcnoo, and 
the profession, trade, rank and title (if any) 
of a person described, and, in tlic case of a 
Native of India, his caste (if any) and his 
father’s name, or where ho is usually de- 
scribed as the son of his mother, then his 
mother’s name : 

{2) “book” includes a portion of a book and also 
any number of sheets connected together 
with a view of forming a book or portion 
of a book : 

(3) “district” and “sub-district” respectively 
mean a district and sub-district formed 
imder this Act : 


(d) “District 
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{4} *' District Court ” includes the High Court in 
its ordinary original ciyil jurisdiction : 

(5) “endorsement” and “endorsed” include and 
apply to an entry in writing by a register- 
ing ofidcer on a rider or covering slip to any 
document tendered for registration under 
this Act : 

(5) “immoveable property ” includes land, build- 
ings, hereditary allowances, rights to ways, 
lights, ferries, fisheries or any other benefit 
to arise out of land, and things attached to 
the earth, or permanently fastened to any- 
thing which is attached to the earth, but 
not standing timber, growing crops nor 
grass : 

(7) “lease” includes a counterpart, kabuliyat, 
an undertaking to cultivate or occupy, 
and an agreement to lease : 

{8} “ minor ” means a person who, according to 
the personal law to which he is subject, 
has not attained majority : 

{9) “ moveable property ” includes standing 
timber, growing crops and grass, fruit 
upon and juice in trees, and property of 
every other description, except immoveable 
property ; and 

{10) “representative” includes the guardian of a 
minor and the committee or other legal 
curator of a lunatic or idiot. 


PART II. 

Of the Registba-Tion-establishment. 

3. (I) Tiie Local Government shall appoint an 
officer to he the Inspector General of Registration for 
the territories subject to such Government : 


Inspecitit 
General o^ 
Registration^ 


Provided 



Branch In- 
spector 
General of 
Sindh. 


Districts 
and suh-dis- 
trlcts. 


Eesristrars 
and Sub- 
Kegistrars. 


Offices of 
Eegistrar 
and Sub- 
Eegistrar, 
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Provided that the Local Government may, instead 
of making such, appointment, direct tiiat all or any of 
the powers and duties hereinafter conferred and im- 
posed upon the Inspector General shall bo oxoroisod 
and performed by such officer or officers, and within 
such local limits, as the Local Government apf)oints 
in this behalf. 

(5) Any Inspector General may hold simultan- 
eously any other office under Government. 

4. (1) The Governor of Bombay in Council may 
also, with the previous consent of the Governor General 
in Council, appoint an officer to bo Branch Inspootor 
General of Sindli, who shall have all the powers of an 
Inspector General under this Act other than the power 
to frame rules hereinafter conferred. 

(2) The Branch Inspector General of Sindh may 
hold simultaneously any other office under Govern- 
ment. 

5. (I) Por the purposes of this Act, the Local 
Government shall form districts and sub-districts, and 
shall prescribe, and may alter, the limits of such districts 
and suh-distriots. 

(2) The districts and sub-districts formed under 
this section, together with the limits thereof, and every 
alteration of such limits, shall be notified in the local 
official Gazette. 

(3) Every such alteration shall fake effect on such 
day after the date of the notification as is thoroiii 
mentioned. 

6. The Local Government may appoint such 
persons, whether public officers or not, as it thinks 
proper, to be Registrars of the several districts, and to 
be Sub-Registrars of the several sub-districts, formed 
as aforesaid, respectively. 

7. (i) The Local Government shall establish, in 
every district an office to be styled the office of the 
Registrar and in every sub-district an office or offices 

to 
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to be styled the office of tbe Sub-Eegistrar or the 
offices of the Joint Sub-Eegistrars. 

(2) The Local Government may amalgamate 
with any office of a Eegistrar any office of a Sub- 
Eegistrar subordinate to such Eegistrar, and may 
authorize any Sub-Eegistrar whose office has been so 
amalgamated to exorcise and perform, in addition to 
his own powers and duties, all or any of the powers 
and duties of the Eegistrar to whom he is subordi- 
nate: 

Provided that no such authorization shall enable 
a Sub- Registrar to hear an appeal against an order 
passed by himself under this Act, 

8. (/) The Local Government may also appoint rnspootow o£ 
officers, to be called Inspectors of Registration-offices, offices.'*^ 
and may prescribe the duties of such officers. 

(,2) Every such Inspector shall be subordinate to 
the Inspector General, 

9. Every military cantonment may (if the Local Military- 
Government so'direets) be, for the purposes of this 

Act, a sub-district or a district, and the Cantonment dooW sub* 
Magistrate shalbbe the Sub-Eegistrar or the Eegis- 
trar of such sub-distriot or district, as the case may “ 
bo. 

10. (i) When any Eegistrar, other than the Absmceot 
Eegistrar of a district including a Presidency -town, is TOSorL* 
absent otherwise than on duty in his district, or when Ms office* 
his office is temporarily vacant, any person whom the 
Inspector General appoints in this behalf, or, in 
default of such appointment, the Judge of the 
District Court within the local limits of whose Juris- 
diction the Eegistrar’s office is situate, shall be the 
Eegistrar during such absence or until the Local 
Government fills up the vacancy. 

(2) When the Eegistrar of a district including a 
Presidency-town is absent otherwise than, on duty in 
his district, or when his office is temporarily vaoa it» 
any person whom the Inspector General appoints in 

this 



583 Megistration. [act xvi 

{Tart II.— Of the Tipgistration-csiaUklment.) 

tliia laohalf shall he the Re<,nstrar (liirin." such 
ahscacc, or until the Local Govcrumont lills up the 
vacancy. 

Atsonoeof When any Registrar is absent from his office 

on duty in his district, ho may appoint' any Sub- 
district. Registrar or other person in his district to perform, 
during such absence, all the duties of a Itogistrar 
except those mentioned in sections 08 and 72. 

Absence of j[2. When any Sub-Registrar is absent, or when 

itegistrar or office is temporarily vacant, any person whom the 

vacancy in Registrar of the district apx)oints in this behalf shall 

his office. be Sub -Registrar during such ahsenoe, or until the 
Local Government fills up the vacancy. 

Eepoitof 13. {!) AR appointments made under section 10, 
a^ffintments scctiou 11 or seotiou 12 shall be reported to tlio Local 
andsuspen- Government by the Inspector General. 

remov^and (^) ^uch report shall he either special or general, 
dismissal of as the Looal Government directs. 

o£0ic6i's« 

(. 3 ) The Looal Government may suspend, remove 
or dismiss any person appointed under the jirovisions 
of this Act, and appoint another person in bis 
stead. 

^^aud Subject to the approval of the Governor 

LSbiish. General in Council, the Looal Government may 

mentsot assign such salaries as snob Government deems proper 

ote™”* to the registering officers appointed under this Act, or 
provide for their remuneration by fees, or partly by 
fees and partly by salaries. 

{2) The Local Government may allow proper estab- 
lishments for the several offices under this Act. 

Seal of _ 15. The several Registrars and Sub* Registrars 

shall use a seal bearing the following inscription in 
English and in such other language as the Local 
Government directs “The seal of the Registrar {or 
of the Sub-Registrar) of 

Renter 16. (/) The Local Government shall provide for 

registering officer the boobs neces- 
boxes. sary for the purposes of this Act. 


{S) The 
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[Rart lIL-~Of Bsgistrahle Documents.) 

{S) The boohs so provided shall contain the forms 
from time to time prescribed by the Inspector 
General, with the sanction of the Local Government, 
and the pnges of such books shall be conscontively 
numbered in print, and the number of pages in each 
book shall be certified on the title-page by the officer 
by whom such books are issued. 

(3) The Local Government shall supply the office 
of every Registrar with a fiire-proof box, and shall 
in each district make suitable provision for the safe 
custody of the records connected with the registration 
of documents in such district. 


PART III. 

Op REeisTEABLE Documents. 

17. (I) The following documents shall be re- o* 
gistered, if the property to which they relate is 
situate in a district in which, and if they have bcenoompulsoiy. 
executed on or after the date on which. Act No. XVI 
of 1864i, or the Indian Registration Act, 1866, or the 
iX of 1668. Indian Registration Act, 1871, or the Indian Regis- 
raioti87Z. tration Act, 1877, or this Act came or comes into 
;ii of 1877. force, namely : ■— 

(fl) instruments of gift of immoveable pro- 
perty; 

(6) other non-testamentary instruments which 
purport or operate to create, declare, 
assign, limit or extinguish, whether in 
present or in future, any right, title or 
interest, whether vested or contirxgent, of 
the value of one hundred rupees and 
upwards, to or in immoveable property ; 

(c) non-testamentary instruments which ac- 
knowledge the receipt or payment of 

any 
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any con'^ideration. on account of 1h(^ 
creation, declaration, asRignmcnt, limit- 
ation or extinction of any such right, 
title or interest ; and 

(<?) leases of immoveable property from year to 
year, or for any term exceeding one year, 
or reserving a yearly rent : 

Provided that the liOcal Government may, by 
order published in the local official Gazette, exempt 
from the operation of tlds sub-section any leases 
executed in any district, or part of a district, the 
terras granted by which do not exceed five years and 
the annual rents reserved by which do not oxcco(l 
fifty rupees. 

{2) Nothing in clauses (6) and (c) of sub-sec- 
tion (i) applies to — 

(i) any composition-deed : or 

(ii) any instrument relating to shares in a 
Joint Stock Company, notwitbslandiiig 
that the assets of such Company consist 
in whole or in part of immoveable pro- 
perty ; or 

(iii) any debenture issued by any such Com- 
pany and not creating, declaring, assign- 
ing, limiting or extinguishing siny right, 
title or interest, to or in immovoribhj 
property except in so far as it entitles tins 
holder to the security afforded by a 
registered instrunumt whereby the Com- 
pany has mortgaged, convoyed or other- 
wise transferred the whole or part of its 
immoveable property or any interest 
therein to trustees upon trust for the 
benefit of the holders of such debentures ; 
or 


(iv) any 
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(iv) any endorsement upon or transfer of any 

debenture issued by any such Company ; 
or 

(v) any document not hself creating, declar- 

ing, assigning, limiting or extinguishing 
any riglit, title or interest of the value of 
one hundred rupees and to or in 

immoveable property, but nierely creating 
a right to obtain another document which 
will, when executed, create, declare, 
assign, limit or extinguish any such right, 
title or interest ; or 

(vi) any decree or order of a Court and any 
award; or 

(vii) any grant of immoveable property by 

Government; or 

(viii) any instrument of partition made by a 
E/evenue-ofl5cer ; or 

(ix) any order granting a loan or instrument of 
collateral security granted under the Land 
Improvement Act, 1871, or the Land 
Improvement Loans Act, 1883 ; or 

(x) any order granting a loan under the Agri- 
culturists Loans Act, 1884, or instrument 
for scouring the repayment of a loan made 
under that Act ; or 

(xi) any endorsement on a mortgage- deed 
acknowledging the payment of the whole 
or any part of the mortgage-money, and 
any other receipt for payment of money 
due under a mortgage when the receipt 
does not purport to extinguish the mort- 
gage; or 

(xii) any certificate of sale granted to the pur- 
chaser of any property sold by public 
auction by a Civil or Revenue-officer. 

(5) Authorities 
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l>oouments 
of wkioh 
registration 
io optional, 


(3) Authorities to adopt a son, eseoutod after the 
jlrstday of January 1872, and not coaforred by a will, 
shall also be register.-d. 

18. Any of the following documents may be 
registered under this Act, namely ; — 

(») instruments (other than instruments of gift 
and wills) which purport or operate to 
create, declare, assign, limit or extinguish, 
whether in present or in future, any right, 
title or interest, whether vested or contin- 
gent, of a value less than one hundred 
rupees, to or in immoveable property ; 

(5) instruments acknowledging the receipt or 
payment of any consideration on account 
of the creation, declaration, assignment, 
limitation or extinction of any such right, 
title or interest ; 

(c) leases of immoveable property for any term 

not exceeding one year, and leases 
exempted under section 17 ; 

(d) instruments (other than wills) which purport 

or operate to create, declare, assign, limit 
or extinguish any right, title or interest 
to or in moveable property ; 

(a) wills; and 

if) all other documents not required by sec- 
tion 17 to be registered. 


Doouments 19. If any document duly presented for registra- 
be in a language which the registering oificor 
stood bv does not understand, and which is not commonly used 
in the district, he shall refuse to register the docu- 
ment, unless it be accompanied by a true translation 
into a- language commonly used in the district and 
also by a true copy. 

Doraments 20. (1) The registering officer may in his dis- 
interiSS? cretion refuse to accept for registration any document 
tions, biaiiKB, in which any interlineation, blank, erasure or altera- 

erasures or 

alterations. tiotl 
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tion appears, unless the persons executing the docu- 
ment attest witli their signatures or initials such 
interlineation, blank, erasure or alteration. 

(5) If the registering officer registers any such 
document, he shall, at the time of registering the 
same, mate a note in the register of such interlinea- 
tion, blank, erasure or alteration. 

21. (I) No non-testamentary document relating 
to immoveable property shall be accepted for regis- 
tration unless it contains a description of such 
property sufficient to identify the same. 

(j 9) Houses in towns shall be described as situate 
on the north or other side of the street or road 
(which should he specified) to which they front, 
and by their existing and former occupancies, and by 
their numbers if the houses in such street or road are 
numbered. 

(3) Other houses and lands shall be described by 
their name, if any, and as being in the territorial 
division in which they are situate, and by their 
supeifficial contents, the roads and other properties 
on which they abut, and their existing occupancies, 
and also, whenever it is practicable, by reference to 
a Government map or survey. 

{4) No non-testamentary document containing 
a map or plan of any property comprised therein 
shall be accepted for registration unless it is accom- 
panied by a true copy of the map or plan, or, in case 
such property is situate in several districts, by such 
number of true copies of the map or plan as are 
equal to the number of such districts. 

22. {!) Where it is, in the opinion of the Local 
Government, practicable to describe houses, not 
being houses in towns, aud lands by reference to a 
Government map or survey, the Local Government 
may, by rule made under this Act, require that such 
houses and lands as aforesaid shall, for the purposes of 
s( ctiou 21, bo so described. 


Desetiption 
of property 
anti maps or 
llaus. 


Description 
of houses 
and land hy 
reference to 
Government 
maps or 
surveys. 


{3} Save 
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(2) Save as otherwise provided by any rule made 
•under sub-section (i), failure to comply with the 
provisions of section 21, sub-section (<S) or sub- 
section (3), shall not disentitle a document to b<) 
registered if the description of the property to which 
it relates is sufficient to identity that property. 


Time for 

presentinjs 

documents. 


Documents 
executed by 
several 
persons at 
difEerent 
times. 
Provision 
where delay 
in presenta- 
tion is 
unavoidable. 


PAET IV. 

Or THE Time oe Presentation. 

23. Subject to the provisions contained in sections 
24, 25 and 26, no document other than a will shall 
be accepted for registration unless presented for that 
purpose to the proper officer •within four months 
from the date of its execution : 

Provided that a copy of a decree or order may 
he presented within four months from the day on 
which the decree or order was made, or, where it is 
appealable, within four months from the day on 
which it becomes final. 

24. Where there are several persons executing 
a document at different times, such document may 
be presented for registration and re-rogistration 
witlua four months from the date of each oxocution, 

25. (I) If, owing to urgent necessity or unavoid- 
able accident, any document executed, or cojty of a 
decree or order made, in British India is not pre- 
sented for registration till after the expiration of 
the time hereinbefore prescribed in that behalf, the 
Eegistrar, in cases where the delay in presentation 
does not exceed four months, may direct that, on 
payment of a fine not exceeding ten times tlio 
amount of the proper registration foo, such document 
shall be accepted for registration. 

{2) Any application for such dirortion may be 
lodged with a Sub-Registrar, who shall forthwith 

forward 
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forward it to the Eegistrav to whom he is sub- 
ordinate. 

26. When a document purporting to have been Dooaments 
executed by all or any of the parties out of British 

India is not presented for registration till after the India, 
expiration of the time hereinbefore prescribed in that 
behalf, the registering officer, if satisfied — 

(a) that the instrument was so executed, and 

(5) that it has been presented for registration 
within four months after its arrival in 
British India, 

may, on payment of the proper registration-fee, 
accept such document for registration. 

27. A will may at any time be presented for 
registration or deposited in manner hereinafter pro- ^ep“o“ited at 

Vidod. anytime. 


PART V. 

Of tub Plicb of Registration. 

28. Save as in this Part otherwise provided, every Plaoofot 
document mentioned in section 17, sub-section (7), 
clause? (a), (6), (<?) and (d), and section 18, clauses relating ta 
(a), (5) and (o), shall bo presented for registration in 

tiie office of a Sub-Registrar within whose sub-district 
the whole or some portion of the property to which 
such document relates is situate. 

29. (1) Every document other than a document KacefM 

reh'rred to in section 28, and a copy of a decree or Srdoott- 
ordor, may be presented for registration either in the “ents. 
office of the Sub-Registrar in whose sub-district the 
document w'as executed, or in the office of any other 
Sub-Registrar under the Local Government at which i 

all the persons executing and claiming nnderthe 
document desire the same to bo registered. ! 

(^) A 
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{2) A copy of a decree or order mjiy be 
for registration in the ollice of the Sub- Registrar in 
whose sub-district the original decree or oi’der v;as 
made, or, where the decree or order docs not alToot 
immoveable property, in the olfioe of any other Svib- 
Eegistrar under the Local Government at wliich all 
the persons claiming under the decree or order desire 
the copy to be registered. 

Eeip&tration 30. {1) Axij Registrar may in his discretion re- 
byEoqistrar* ceive and register any document which might bo 
registered by any Sub-Registrar subordinAto to him. 

{2) The Registrar of a district including a Presi- 
dency-town and the Registrar of the Lahore District 
may receive and register any document referred to in 
section 28 without regard to the situation in any part 
of British India of the property to which the docu- 
ment relates. 

. Registration 31. In Ordinary cases the registration or deposit of 
oraMeptanoe ioouments under this Act shall be made only at the 
privat^r^ ” office of the officer authorized to accept the same for 
Bidence. registration or deposit : 

Provided that such officer may on special cause 
being shown attend at the residence of any person 
desiring to present a document for registration or to 
deposit a will, and accept for registration or dej)osit 
such document or will. 


PART VI. 

Or PmsENTiNG Documents tor Reoistjution. 

Persons to 32. Except in the cases mentioned in section 31 
meXfor ' section 89, every document to be registoriid under 
registration, this Aot, whether sucli registration bo ccnipulsort or 
optional, shall be prcsenteil at the proper registration- 
office, — 

{a) by some person executing or (daiming under 
the same, or, in the case of a copy of a 

deorco 
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decree or order, claiming under the decree 
or order, or 

. (&) by the representative or assign of such per- 
son, or 

((?) by the agent of such person, representative or 
assign, duly authorized by power-of-attor- 
ney executed and authenticated in manner 
hereinafter mentioned. 

83. (1) i’or the purposes of section 32, the follow- 
ing powers-of -attorney shall alone be recognized, 
namely : — 

(а) if the principal at the time of executing the 

power-of-attorney resides in any part of 
British India in which this Act is for the 
time being in force, a power-of-attorney 
executed before and authenticated by the 
Begistrar or Sub-Registrar within whose 
district or sub-district the principal 
resides ; 

(б) if the principal at the time aforesaid resides 

in any other part of British India, a power- 
of-attoi’ney executed before and authen- 
ticated by any Magistrate ; 

(c) if the principal at the time aforesaid does not 
reside in British India, a power-of-attorney 
executed before and* authenticated by a 
Ivotary Public, or any Court, Judge, 
Magistrate, British Consul or Vice-Consul, 
or representative of His Majesty or of 
the Government of India : 

Provided that the following persons shall not be 
required to attend at any registration-ofidee or Court 
for the purpose of executing any such power-of-attor- 
ney as is mentioned in clauses (a) and (6) of this 
section, namely : — 

(i) persons who by reason of bodily infirmity are 
unable without risk or serious inconreni- 
ence so to attend ; 


Power-o£-afc- 
torney 
recojsnizable 
for purposes 
of section 32. 


(ii) persons 
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(ii) persons who are in jail unclor civil or criminal 

process; and 

(iii) persons exempt hy law from ^i.'rsoa.'i! 

appearance in Court. 

(5) In the case of every such person tho Registrar 
or Suh-Eegistrar or Magistrate, as tho case niay he, 
if satisfied that the power-of-attorney has been volun- 
tarily executed by the person ])urT)ort!im’ to be tbe 
principal, may attest tho same without roquiiing his 
personal attendance at the office or Court aforesaid. 

(3) To obtain evidence as to the voluntary nattm^ 
of the execution, the Registrar or Sub-Registrar or 
Magistrate may either himself go to the house of tho 
person purporting to be the principal, or to tho jail in 
which he is confined, and examine him, or issue a 
commission for his examination. 

(4) Any power-of-attorney mentioned in this 
section naay be proved by the production of it with- 
out further proof when it purports on the face of it 
to have been executed before and authenticated by 
the person or Court hereinbefore mentioned in that 
behalf. 

Enquiry 34. (1) Subject to the provisions contained in 

this Part and in sections 41, 43, 46, 69, 76, 77, 88 and 
r^Xring 89, no document shall be registered nuder tliis Act, 
officer. unless the persons executing such document, or their 
representatives, assigns or agents autliorizod as afore- 
said, appear before the registering olficor within tluj 
time allowed for presentation under sections 23, 24, 
25 and 26 : 

Provided that, if owing to urgent necessity or un- 
avoidable accident all such persons do not so appear, 
the Registrar, in cases whore tlio delay in appc'urinic 
does not exceed four months, may direct that on pay- 
ment of a fine not exceeding ton times the amount of 
the proper registration fee, in addition to the fine, if 
any, payable under section 26, the document may bo 
registered. 

(S) Appearances 
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(2) Appearances under sub-section (i) may be 
simultaneous or at different times. 

(3) The registering oflSoer shall thereupon — 

{a) enquire whether or not such document was 
executed by the persons by whom it pur- 
ports to have been executed ; 

(S) satisfy himself as to the identity of the 
persons appearing before him and alleging 
that they have executed the document ; 
and, 

(c) in the case of any person appearing as a 
representative, assign or agent, satisfy 
himself of the right of such person so to 
appear. 

{4} Any application for a direction under the 
proviso to sub-section (i) may be lodged with a 
Sub-Registrar, who shall forthwith forward it to the 
Registrar to whom he is subordinate, 

(5) Nothing in this section applies to copies of 
decrees or orders. 

35. (i) (a) If all the persons executing the 
documeut appear personally before the registering 
otticer and are personally known to him, or if he be 
otherwise satisfied that they are the persons they repre- 
sent themselves to bo, and if they aR admit the 
execution of the document, or 

(6) if in the case of any person appearing by a 
representative, assign or agent, such representative, 
assign or agent admits the execution, or 

(o) if the person executing the document is dead, 
and his representative or assign appears before the 
registering officer and admits the execution, 

the registering officer shall register the document 
as directed in sections 68 to 61, inclusive. 

(5) The registering officer may, in order to satisfy 
himself that the persons appearing before him are 

the 


Procedure or 
admission 
and denial of 
execution 
respectively. 
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tlio persons they represent themselves to be, or for 
any other purpose contemplated by this Act, examine 
any one present in his office. 

(5) (a) If any person by whom the document 
purports to be executed denies its execution, or 

(6) if any such person appears to the registering 
officer to be a minor, an idiot or a lunatic, or 

(c) if any person by whom the document purports 
to be executed is dead, and his representative or 
assign denies its execution, 

the registering officer shall refuse to register the 
document as to the person so denying, appearing or 
dead : 

Provided that, where such officer is a llogistrar, 
he shall follow the procedure prescribed in Part XII. 


PAET VII. 

Oi'Enporoino iHE Atpeaea-nob op Executants and 

Witnesses. 

Procedure 36. If any person presenting any document for 
T^gistration, or claiming under any document which 
or is Capable of being so presented, desires the appearance 
mtnew is of any person whose presence or testimony is necessary 
‘ for the registration of such document, the registering 
officer may, in his discretion, call upon such officer 
or Court as the Local Government directs in this 
behalf to issue a summons requiring him to appear at 
the registration-office, either in person or by duly 
authorized agent, as in the summons may be mentioned, 
and at a time named therein. 

Officer or 87. The officer or Court, upon receipt of the 
wad tatsr’*® fee payable in such cases, shall issue the 

serrioe of summous accordingly, and cause it to be served upon 
Bummons. person whose appearance is so required. 


88. (f) 
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88. (1) {a) A person who by reason of bodily Pereong 

infirmity is nnable without risk or serious incon- 
Tenienoe to appear at the registration-officej or at registia- 

(6) a person in jail under civil or criminal process, **°*^'®®®®* 
or 

(c) persons exempt by law from personal appear- 
ance in Court, and who would but for the provision 
next hereinafter contained be required to appear in 
person at the registration-oflSce, 

shall not be required so to appear. 

(.8) In the case of every such person the register- 
ing officer shall either himself go to the house of such 
person, or to the jail in which he is confined, and 
examine him or issue a commission for his examina- 
tioQ. 

89. The law in force for the time being as to i,aw as to 
summonses, commissions and compelling the attend- summonses, 
ance of witnesses, and for their remuneration in 

suits before Civil Courts, shall, save as aforesaid and 
mutatis mutandis, apply to any summons or com- 
mission issued and any person summoned to appear 
under the provisions of this Act. 


PART VIII. 

Op Peesbnting Wilis and Adthoeities to adopt. 

40. (1) The testator, or after his death any person Person® 
claiming as executor or otherwise under a will, .may 
present it to any Registrar or Sub-Registrar for SiiUMd 
registration. toadopt** 

(.3) The donor, or after his death the donee, of any 
authority to adopt, or the adoptive son, may present 
it to any Registrar or Sub-Registrar for registration. 

41. (0 
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Ticgisti-aiion 41. (J) A will OT an authority to adopt, presontod 
authoritios^ for rogistfatiou by the testator or donor, may bo 
to adopt. registered in the same manner as any other docu- 
ment. 

{S) A will or authority to adopt presented for 
registration by any other person entitled to present it 
shall be registered if the registering officer is 
satisfied — 

(а) that the will or authority was executed by 

the testator or donor, as the case may bo ; 

(б) that the testator or donor is dead ; and 

(c) that the person presenting the will or 
authority is, under section 40, entitled to 
present the same. 


PART IX. 

Oi THi Deposit op Wilis. 

i)e]posit of 42. Any testator may, either personally or by 
ViiiB. authorized agent, deposit with any Registrar hfa 

will in a sealed cover superscribed with the name of 
the testator and that of his agent (if any) and with a 
statement of the nature of the document. 

Procednre on 48. (1) On receiving such cover, the Registrar, if 
dewBitof satisfied that the person presenting the same for 
^ deposit is the testator or his agent, shall transcribe in 

his Register-book No. 5 the superscription aforesaid, 
and shall note in the same book and on the said cover 
the year, montih, day and hour of such presentation 
and receipt, and the names of any persons who may 
testify to the identity of the testator or his agent, and 
any legible inscription which may he on the seid of 
the cover. 

(.8) The Registrar shall then place and retain the 
sealed cover in his fire-proof box. 

44. If 
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44. If the testator who has deposited such cover Withdrawal 
wishes to withdraw it, he may apply, either peisoa- ^ 

ally or by duly authorized agent, to the Eegistrar ** 

who holds it in deposit, and such Eegistrar, if satisfied sedionda 
that the appUoant is actually the testator or his agent, 
shall deliver the cover accordingly. 

45. (f) If, on the death of a testator who jias ProeeedingB 
deposited a sealed cover under section 42, application 

be made to the Eegistrar who holds it in deposit to 
open the same, and if the Eegistrar is satisfied that 
the testator is dead, he shall^ in the applicant’s 
presence, open the cover, and, at the applicant’s 
expense, cause the contents thereof to be copied into 
his Book No. 3. 

(.8) When such copy has been made, the Ee- 
gistrar shall re-deposit the original will. 

46. {1) Nothing hereinbefore contained shall 

affect the provisions of section 269 of the Indian enaotmenta 
2 of 1866. Succ^sion Act, 1866, or of section 81 of the Probate 
V of 1881 and Administration Act, 1881, or the power of any 

Court by order to compel the production of any will. 

(8) When any such order is made, the Eegistrar 
shall, unless the will has been already copied under 
section 46, open the cover and cause the will to be 
copied into his Book No. 3 and make a note on such 
copy that the original has been removed into -Oourt in 
pursuance of the order i^oresaid. 


PAET X. 


Of THE Ef EBOT3 Of E1OISTBA.TION AHD NOK-ElSlS- 
TEATIOK. 


47. A registered document shall operate from the Time from 
time from which it would have commenced to operate ^slerer 
if no registration thereof had been requireid or ipade, < 
and not from the time of its registration. 


48. All 
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Eegistfied 48. AH noii-testamentary documents duly register- 
dooumeats ed under tMs Act, and relating to any property, "wlie- 
prOTrafy*” ther moveable or immoveable, shall take effect against 
when to tahe any Oral agreement or declaration relating to such 
S*8*rM-*'* property, unless where the agreement or declaration 
has been accompanied or followed by delivery of 
possession. 

Efieotof 49. No document required by section 17 to be 
registered shall — 

(«) affect any immoveable property comprised 
therein, or 

(6) confer any power to adopt, or 

(c) be received as evidence of any transaction 
affecting such property or conferring 
such power, 

unless it has been registered. 

Geitain 50. (J) Every document of the kinds mentioned 

“ clauses (a), (6), (c) and (rf) of section 17, sub- 
to section (1), and clauses (a) and (5) of section 18, 
land to take shall, if duly registered, teke effect as regards the 
^RiXed comprised therein, against every unregis- 

doooments. tered document relating to the same property, and 
not being a decree or order, whether such unregis- 
tered document be of the same nature as the regis- 
tered document or not. 

{3) Nothing in sub-section (1) applies to leases 
exempted under the proviso to sub-section (1) of 
section 17 or to any document mentioned in sub- 
section {2) of the same section, or to any registered 
document which had not priority under the law in 
force at the commencement of this Act. 

Explamtion.-^lu cases where Act No. XVI of 
1864 or the Indian Registration Act, 1866, was in 
force in the place and at the time in and at which 
such unregistered document was executed, ” unregis- 
tered ” means not registered according to such Act, 

and 


documents 
required to be 
registered. 



VIII of 
1871. 

Ill of 1877. 
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and, where the document is executed after the first 
day of July 1871, not registered under the Indian 
Eegistration Act, 1871, or the Indian Eegistratim 
Act, 1877, or this Act. 


PART XL 


Ob' the Duties and Powees of Eegisteeino 
Officees. 


(A) As to the Register-books and indexes. 


51, (2) The following books shall he kept in the Register* 
■eral offices hereinafter named, namely 

A— In all registration offices— 


Book 1, “ Register of non-testamentary docu- 
ments relating to immoveable 
property ; 


Book 2, “Record of reasons for refusal to 
register ” ; 

Book 3, “ Register of wills and authorities to 
adopt ” ; and 

Book 4, “ Miscellaneous Register ” } 


B— In the offices of Registrars— 

Book 5, “ Register of deposits of wills.’* 


{S) In Book 1 shall be entered or filed all docu- 
ments or memoranda registered under sections 17, 18 
and 89 which relate to immoveable property, and are 
not wills. 

(5) In Book 4 shall he entered all documents 
registered under clauses (d) and (/*) of section 18 
which do not relate to immoveable property. 

(4) Nothing in this section shall be deemed to 
require more than one set of books where the office of 

the 
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the Registrair has been amalgamated 'vritb the offiLco 
of a Skib-Kegistrar. 

Duties o! 52. (1) {a) The day, hour and place of presenta- 
offiMts”wheu signature of every person presenting a 

dooiment document for registration, shall be endorsed on every 
presented, document at the time of presenting it ; 

( 6 ) a receipt for such document shall be giren by 
the registering officer to the person presenting the 
same ; and, 

(e) subject to the provisions contained in section 
62, every document admitted to registration shall 
•without unnecessary delay be copied in the booh 
appropriated therefor according to the order of its 
admission. 

{2) All such books shall be authenticated at such 
intervals and in suoh manner as is from time to time 
prescribed by the Inspector General. 

Entnes to k 53 , All entries in each book shall be numbered 
ero^utiW ^ consecutive series, which shall eommenoe and 
terminate with the year^ a fre^ series being com* 
menced at the beginning of each year. 

to^Mand ^ cvcry office in which any of the hooks 

entdMtoete- hereinbefore mentioned are kept, there shall bo 
in- prepared current indexes of the contents of suoh 

books; and every entry in suoh indexes shall be 
made, so far as practicablej immediately after the 
registering officer has copied, or filed a memorandum 
of, the document to which it relates. 

Mexestobe 55 , p'oQj. indexes shall be made in all 
xegirfOTmg registration offices, and shall be named, respectively, 
officers, and Index No. I, index No. II, Index No. Ill and Index 

then con- r-rr 

tents. JNO. iV. 

(2) Index No. I shall contain the names and 
additions of all persons executing and of all persons 
claiming under every document entered or xneanoxan. 
dum filed in l^ook No. 1. 


(3) Index 
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(5) Index No. 11 shall contain such particulars 
mentioned in section 21 relating to every such docu- 
ment and memorandum as the Inspector General 
from time to time directs in that behalf. 

(4) Index No. Ill shall contain the names and 
additions of all persons executing every will and 
authority entered in Book No. 3, and of the 
executors and persons respectively appointed there- 
under, and after the death of the testator or the 
donor (but not before) the names and additions of all 
persons claiming under the same. 

(6) Index No. IV shall contain the names and 
additions of all persons executing and of all persons 
claiming under every document entered in Book 
No. 4. 

(d) Each Index shall contain such other parti- 
culars, and shall be prepared in such form, as the 
Inspector General from time to time directs. 

66. (i) Every Sub-Registrar shall send to the 
Registrar to whom he is subordinate, at such intervals 
as the Inspector General from time to time directs, a 
copy of aU entries made by such Sub-Registrar, during 
the last of such intervals, in Indexes Nos. I, II and 
III. 

{S) Every Registrar receiving such copy shall fild 
it in his office. 

57. (I) Subject to the previous payment of the 
fees payable in that behalf, the Books Nos. 1 and 2 
and Indexes relating to Book No. 1 shall be at 
all times open to inspection by any person applying to 
inspect the same ; and, subject to the provisions of 
section 62, copies of entries in such books shall be 
given to all persons applying for such copies. 

{3) Subject to the same provisions, copies of entries 
in Book No. 3 and in the Index relating thereto shall 
be given to the persons executing the documents to 
which such entries relate, or to their agents, and after 

the 
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tlie death of the executants (hut not heforo) to any 
person applying for such copies. 

{$) Subject to the same provisions, copies of 
entries in Book No. 4 and in the Index relating 
thereto shall be given to any person executing or 
claiming under the documents to whioh such entries 
respectively refer, or to his agent or representative. 

(4) The requisite search under this section for 
entries in Books Nos. 3 and 4i shall he made only by 
the registering officer. 

(6) AH copies given under this section shall ho 
signed and sealed by the registering officer, and shall 
he admissible for the purpose of proving the contents 
■of the original documents. 

{B) As to the Procedure on admitting to Begistra- 

tion, 

(I) On every document admitted to registra- 
on document tiou, Other than a copy of a decree or order, or a copy 
^ registering officer under section 89, there 
shall he endorsed from Ume to time the following 
particulars, namely 

(a) the signature and addition of every person 
admitting the execution of the document, 
and, if such execution has been admitted 
by the representative, assign or agent of 
any person, the signature and addition of 
such representative, assign or agent ; 

the signature and addition of every person 
examined in reference to such document 
under any of the pro'visions of this Act ; 
and 

{o) any payment of money or delivery of goods 
made in the presence of the registering 
officer in reference to the execution of 
the document, and any admission of 

receipt 
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receipt of consideration, in whole or in 
part, made in his presence in reference to 
such execution. 

{2) If any person admitting the execution of a 
document refuses to endorse the same, the registering 
oflBlcer shall nevertheless register it, but shall at the 
same time endorse a note of such refusal. 

59. The registering officer shall affix the date 
and his signature to all endorsements made under 
sections 62 and 68, relating to the same document 
and made in his presence on the same day. 

60. (i) After such of the provisions of sections 
84, 36, 68 and 69 as apply to any document presented 
for registration have been complied with, the regis- 
tering officer shall endorse thereon a certificate con- 
taining the word “registered,” together with the 
number and page of the book in which the document 
has been copied. 

(2) Such certificate shall be signed, sealed and 
dated by the registering officer, and shall then be 
admissible for the purpose of proving that the docu- 
ment has been duly registered in manner provided by 
this Act, and that the facts mentioned in the 
endorsements referred to in section 69 have occurred 
as therein mentioned. 

61. {1) The endorsements and certificate referred 
to and mentioned in sections 69 and 60 shall there- 
upon be copied into the margin of the Eegister-book, 
and the copy of the map or plan (if any) mentioned 
in section 21 shall be filed in Book No. 1. 

{2) The registration of the document shall there- 
upon be deemed complete, and the document shall 
then be returned to the person who presented the 
same for registration, or to such other person (if any) 
as he has nominated in writing in that behalf on the 
receipt mentioned in section 62. 
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Procedure ou 

preeentiug 

document in 

language 

unknown to 

registering 

officer. 


Power to 
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oaths and 
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substance 
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62. (1) Whon a document is presented for regis- 
tration under section 19, the translation shall ho 
transcribed in the register of documents of the nature 
of the original, and, together with the copy referred 
to in section 19, shall be fQed in the registration 
office. 

(5) The endorsements and certifloate respoctiyoly 
mentioned in sections 59 and 60 shall be made on 
the original, and, for the purpose of making the 
copies and memoranda required by sections 67, 64, 
65 and 66, the translation shall he treated as if it 
were the original. 

68. (1) Every registering officer may at his 
discretion administer an oath to any person examined 
by him nnder the provisions of this Act. 

{2) Every such officer may also at his disorotiou 
record a note of the substance of the statement 
made by each such person, and such statement shall 
be read over, or (if made in a language with which 
such person is not acquainted) interpreted to him in a 
language with which he is acquainted, and, if ho 
admits the correctness of suoh note, it shall he signed 
by the registaring officer. 

(3) Every such note so signed shall he admissible 
for the purpose of proving that the statements therein 
recorded were made by the persons and under the 
circumstainceB therein stated. 


{0) Special Duties of Sub-Registrar. 

Pri'oeanre 64. Every Sub-Registrar on registering a non- 
testamentary document relating to immoveable 
to land in property uot wholly situate in his own sub-district 
Srt “^®“0J^83adum thereof and of tho endorse- 

*■ ment and certificate (if any) thereon, and send the 
same to every other Sub-Registrar subordinate to the 
same Registrar as himself in whose sub -district any 
part of such property is situate, and such Sub- 

Registrar 
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Registrar shall file the memorandum in his Book 
No. 1. 

65. (1) Every Sub-Registrar on registering a non- 
testamentary document relating to immoveable 
property situate in more districts than one shall also 
forward a copy thereof and of the endorsement and 
certificate (if any) thereon, together with a copy of 
the map or plan (if any) mentioned in section 21, to 
the Registrar of every district in which any part of 
such property is situate other than the district in 
which his own sub-district is situate. 

[S) The Registrar on receiving the same shall file 
in bis Book No. 1 the copy of the document and the 
copy of the map or plan (if any), and shall for^vard 
a memorandum of the document to each of the Sub- 
Registrars subordinate to him within whose sub- 
district any part of such property is situate : and 
every Sub-Registrar receiving such memorandum 
shall file it in his Book No. 1. 

(2)) Special Duties of Registrar. 

66. (f) On registering any non-testamentary 
document relating to immoveable property, the 
Registrar shall forward a memorandum of such 
document to each Sub-Registrar subordinate to him- 
self in whose sub-district any part of the property is 
situate. 

(8) The. Registrar shall also forward a copy of 
such document, together with a copy of the map or 
plan (if any) mentioned in section 21, to every other 
Registrar in whose district any part of such property 
is ntuate. 

(S) Such Registrar on receiving any such copy 
shall file it in 1^ Book No. 1, and shall also send a 
memorandum of the copy to each of the Sub- 
Registrars subordinate to him within whose sub- 
district any part of the property is situate, 

(4) Every 
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(4) Every 8iil)-Rogi8trar receiving any momo* 
randum under this section shall file it in his Book 
No. 1. 

Procedure 67. On any document being registered under 
after tegis- section 30, sub-section (<8), a copy of such document 
^tion 80, ” and of the endorsements and certificate tliereon shall 
sub-seotioa be forwarded to every Eegistrar within whose district 
any part of the property to which the instrument 
relates is situate, and the Eegistrar receiving such 
copy shall follow the procedure prescribed for him in 
section 66, sub-section (i). 

{E) Of the controlling Bowers of Begistrara and 
Inspectors General. 

68. (1) Every Sub-Eegistrar shall perform the 
duties of Ms oQioe under the superintondeuco and 
control of the Eegistrar in whose district the office 
of such Sub-Eegistrar is situate. 

{2) Every RegistrM sbsdl have authority to issue 
(whether on complaint or otherwise) any order 
oonsistent with this Act which he considers necessary 
in respect of any act or omission of any Sub-Eegistrar 
subormnate to him or in respect of the rectification 
of any error regarding the book or the office in which 
any document has been registered. 

69. (J) The Inspector General shall exercise a 
general superintendence over all the registration 
offices in the territories under the Local Government, 
and shall have power from time to time to make rules 
consistent with this Act — 

(а) providing for the safe custody of books, 
papers and documents, and also for the 
destruction of such books, papers and 
documents as need no longer be kept ; 

(б) declaring what languages shall be deemed to 
be commonly used in each district ; 

(o) declaring 


Power of 
Eegiatrar bo 
supenutend 
and coQtrol 
Sul)- Regis- 
trars. 


Power of 
Inspector 
General to 
superintend 
registration 
offices and 
make rale. 



1908.] JRegistrafioiL 667 

(JPart XI, — Of the Duties and Dowers of Registering 
Officers. Dart XII . — Of Refusal to Register.) 

(c) declaring what territorial diyisions shall be 

recognized under section 21 ; 

(d) regulating the amount of fines imposed 

under sections 26 and 34, respectively ; 

(e) regulating the exercise of the discretion 

reposed in the registering officer by 

section 63 j 

(/) regulating the form in which registering 
officers are to make memoranda of docu* 
ments; 

(^) regulating the authentication by Eegistrars 
and Sub-Eegistrars of the books kept in 
their respective offices under section 61 j 

(A) declaring the particulars to be contained 
in- Indexes Nos. I, II, III and IV, 
respectively j 

if) declaring the holidays that shall be observed 
in the registration-offices ; and, 

(J) generally, regulating the proceedings of the 
Eegistrars and Sub-Eegistrars. 

(5) The roles so made diall be submitted to the 
Local Government for approval, and, after they hav^e 
been approved, they shall be published in the official 
Gazette, and on publication shall have effect as if 
enacted in this Act. 

70. The Inspector General may also, in the Power of 
exercise of his discretion, remit wholly or in part the cteneraUo 
difference between any fine levied under section 26 remit fines, 
or section 84, and the amount of the proper registra- 
tion fee. 


PART XII. 

Op Epptjsaii to Exoisteb. 

71. (I) Every Suh-Eegistrar refusing to register a 
document, except on the ground that the property to register to be 

which 
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•which, it relates is not situate within his sub-district, 
shall make an order of refusal and record his reasons 
for such order in his Book No. 2, and endorse the 
■words “ registration refused ” on the document ; and, 
on application made by any person executing or 
claiming under the document, shall, without payment 
and unnecessary delay, give him a copy of tlie 
reasons so recorded. 

(<?) No registering offiper shall accept for registra- 
tion a document so endorsed unless and until, under 
the provisions hereinafter contained, the document is 
directed ,to be registered. 

72. {!) Except where the refusal is made on the 
ground of denial, of execution, an appeal shall lio 
against an order of a Suh-Eegistrar refusing to admit 
a document to registration (whether the registration 
of such document is compulsory or optional) to the 
Eegistrar to whom such Sub-Eegistrar is subordinate, 
if presented to such Eegistrar ■within thirty days 
from the date of the otK&e j and the Eegistrar may 
reverse or alter such ord^. 

{8) If the order of the E^istrar directs the 
document to be roistered and the document is duly 
presented for registration within thirty days after the 
making (rf such order, the SuVEegistrar ^aU obey 
the same, and thereupon shall, so far as may he 
practicable, follow the procedure prescribed in 
sections 68, 69 and 60 ; and such registratioa shall 
take effect as if the document had been registered 
when it was first duly presented for registration. 

73. {1) When a Sub-Eegistrar has refused to 
register a document on the ground that any person by 
whom it purports to he executed, or his representa- 
tive or assign, denies its execution, any person 
claiming xmder such document, or his representative, 
assign or agent authorized as aforesaid, may, within 
thirty days after the making of the order of refusal, 
apply to the Eegistrar tp whem such Suh-Ecgistrar 
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is subordinate in order to establish his right to have 
the document registered. 

{S) Such application shall be in writing and shall 
be accompanied by a copy of the reasons recorded 
under section 71, and the statements in the applica- 
tion shall be verified by the applicant in manner 
required by law for the verification of plaints. 

74 . In such case, and also where such denial as Procedure of 
aforesaid is made before a Registrar in respect of a 
document presented for registration to him, the application, 
Re^strar shall, as soon as conveniently may be, 
enquire — 

(а) whether the document has been executed ; 

(б) whether the requirements of the law for the 

time being in force have been complied 
with on the part of the applicant or 
person presenting the document for 
registration, as the ease may be, so as to 
entitle the document to registration. 

75 . (i) If the Registrar finds that the document Order by 
has been executed and that the said requirements 

have been complied with, he shall order the document prMadare 
to be registered. thereoa. 

(j9) If the document is duly presented for 
registration within thirty days after the making of 
such order, the registering ojfioer shall obey the same 
and thereupon shall, so far as may be practicable, 
follow the procedure prescribed in sections 58, 69 
and 60. 

(8) Such registration shall take effect as if the 
document had been roistered when it was first duly 
presented for registration. 

(4) The Registrar may, for the purpose of any 
enquiry under section 74, summon and enforce the 
attendance of witnesses, and compel them to give 
evidence, as if he were a Civil Court, and he may also 
direct by whom the whole or any part of the costs of 

any 
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any such enquiry shall be paid, and such costs shall 
be recoverable as if they had boon, awarded iu a suit 
under the Code of Civil Procedure, 1908. 

Order of 76. {1) Every Eegistrar refusing—- 

(a) to register a document except on the ground 
that the property to which it relates is not 
situate within his district or that the 
document ought to bo registered in the 
ofiBice of a Sub- Registrar, or 

(5) to direct the registration of a document 
under section 72 or section 76, 

shall make an order of refusal and record the 
reasons for such order in Ms Book No. 2, and, on 
application made by any person executing or claim- 
ing under the document, shall, without unnecessary 
delay, give him a copy of the reasons so recorded. 

{S) No appeal lies from any order by a Registrar 
under this section or section 72. 

Suit in case 77. (i) Where the Registrar refuses to order the 
document to be registered, under section 72 or 
^gSrar! section 76, any person claiming under such document, 
or his representative, assign or agent, may, within 
thirty days after the making of the order of refusal, 
institute in the Civil Court, within the local limits 
of whose original jurisdiction is situate the office in 
which the document is sought to be registered, a suit 
for a decree directing the document to be registered 
in such office if it be duly presented for registration 
within thirty days after the passing of such decree. 

(^) The provisions contained in sub-sections (^) 
and (3) of section 75 shall, mutatia mutandis, apply 
to all documents presented for registration in accord- 
ance with any such decree, and, notwithstanding 
anything contained in this Act, the document shall 
be receivable iu evidence in such suit. 


V J 1908. 


PART XIII. 
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Copies. 

78. Subject to the approval of the Governor 
General in Council, the Local Government shall 
prepare a table of fees payable — 

{a) for the registration of documents ; 

(S) for searching the registers ; 

(o) for making or granting copies of reasons, 
entries or documents, before, on or after 
registration ; 

and of extra or additional fees payable — 

(d) for every registration under section 30 

(e) for the issue of commissions j 

(f) for filing translations ; 

(g) for attending at private residences ; 

(^) for the safe custody and return of docu- 
ments ; and 

(») for such other matters as appear to the Local 
Government necessary to effect the pur- 
poses of this Act. 

79. A table of the fees so payable shall be pub- 
lished in the official Gazette, and a copy thereof in 
English and the vernacular language of the district 
shall be exposed to public view in every registration 
office. 

80. All fees for the registration of documents 
under this Act shall be payable on the presentation 
of such documents. 


PART XIV. 

Op Penalties. 

81. Every registering officer appointed under this 
Act and every person employed in his office for the 

purposes 
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transiaUiig purposos of this Act, who, being ebavged 'with tbo 
kfdoev?' endorsing, copying, translating or registering of any 
wilts with doenment presented or deposited under its provisions, 
intent to endotses, copies, translates or registers such document 
in a noanner whiob he knows or believes to bo in- 
correct, intending thereby to cause or knowing it to 
be likely that he may thereby cause, injury, as 
defined in the Indian Penal Code, to any person, 
shall be punishable with imprisonment for a term 
which may extend to seven years, or with tine, or 
with both. 

Penalty for 82. Whoever— 

{a) intentionally makes any false statement, 
whether on oath or not, and whether it 
has been recorded or not, before any 
officer acting in execution of this Act, in 
any proceeding ox inquiry under this 
Act ; or 

(!)). intea?,tionally delivers to a registering officer, 
in any proceeding under section 19 or 
section '21, a false copy or translation of 
a document, or a false copy of a map or 
plain ; or 

tp) falsely personates another, and in such 
assumed character presents any document, 
or makes any admission or statement, or 
causes any summons or commission to he 
issued, or does any other act in any pro.* 
oeeding or enquiry under this Act ; or 

(d) abets anything made punishable by this 
Act ; 

shall be punishable with imprisonment for a term 
which may extend to seven years, or with fine, or with 
both. 

Beglstenng 83. (1) A prosecution for any offence under this 
officeriaay Act coming to the knowledge of a regist('ring ollicer 
® official ca,paoity may be commenced by or 
with the permission of the Inspector General, the 
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Branoli laspeotor General of Sindh, the Registrar or 
the Sub-Registrar, in whose territories, district or 
sub-district, as the case may be, the offence has been 
committed. 

(2) Offences punishable under this Act shall be 
triable by any Court or ofideer exercising powers not 
less than those of a Magistrate of the second class. 

84. (i) Every registering officer appointed under 

this Act shall be deemed to be a public servant within deemed 
the meaning of the Indian Penal Code.’ public 

^ ^ servants. 

(5) Every person shall be legally bound to furnish 
information to such registering officer when required 
by him to do so. 

(3) In section 228 of the Indian Penal Code, the 
wor^ “judicial proceeding” shall be deemed to 
include any proceeding under this Act. 

PART XV. 

Misceimnbous. 

85. Documents (other than wills) remaining un- destruction 
claimed in any registration office for a period exceed- dammeX* 
in g two years may be destroyed. 

86. No registering officer shall be liable to any %isferiDg 

suit, claim or "demand by reason of anything in goodj-^YJf”^ 
faith done or refused in his official capacity. tMug Joai 

Jiiie done or 
refused in bis 
O0oi'al 
, capaoifcy. 

87. Nothing done in good faith pursuant to this so 

Actor any Act hereby repealed, by any registering 
officer, shall be deemed invalid merely by reason of defect ih 
any defect in his appointment or procedure. or^proiXre 

88. (i) Notwithstanding anything herein con- ®«^»tration 
tained, it shall not he neoessaiy for any officer of aiXd'w** 
Government, or for tno Administrator General of GoTerumeat 
Bengal, Madras or Bombay, or for any Official 
Trustee or Offioi*?! Assignee, or for the Sheriff, functioS*. 

Receiver 
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Scobiver or Kegistrar of a Iligli Ooiirt, to^ appear in 
person or by agent at any registration office in any 
proceeding connected with the registration of any 
instrument executed by him in his official capacity, 
or to sign as profided in section 68. 

(S) Where any instrument is so executed, the 
registering officer to whom such instrument is present- 
ed for registration may, if he thinks fit, refer to any 
Secretary to Government or to such officer of Govern- 
ment, Administrator General, Official Trustee, Official 
Assignee, Sheriff, Receiver or Registrar, as the ease 
may be, for information respecting the same, and, on 
being satisfied of the execution thereof, shall register 
the instrument. 

Copiei of 89. (I) Every officer granting a loan under the 

Land Improvement Loans Act, 1883, shall send a XiXof isss 
andin»teu- copy ot his Order to the registering officer within the 
limits of whose jurisdiction the whole or any 
teringoffi^ part of the land to be improved or of the land to be 
•nd fiisd. granted^ as collateral security, is situate, and such 
registering officer shall file the copy in his Book 
No. 1. 

(5) Every Court granting a certificate of sale of 
immoveable property under the Code of Civil Proce- 
dure, 1908, shall send a copy of such certificate to the of isos, 
registering officer within the local limits of whose 
jurisdiction the whole or any part of the immoveable 
■property comprised in such certificate is situate, and 
such officer shall file the copy in his Book No. 1, 

. (3) Every officer granting a loan under the 
Agricnlturists’ Loans Act, 1884, shall send a copy of of 188 
any instrument whereby immoveable property is 
mortgaged for the purpose of securing the repayment 
of the loan, and, if any such property is mortgaged 
for the same purpose iu the order granting the loan, 
a copy also of that order, to the registering officer 
within the local limits of whose jurisdiction the whole 
or any part of the _ property so mortgaged is situate, 
and_ such registering officer shall file the copy or 
copies, as the case may be, in his Book No. 1. 

(4) Every 
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III of 1877. 

Till of 
1871. 


BonuT of 
1879. 


(Pari ZK—Miscellaneom,) 

(4) Every Eevenue-officer granting a certificate 
of sale to the purcliaspr of immoveable property sold 
by public auction shall send a copy of the certificate 
to the registering officer within the local limits of 
whose jurisdiction, the whole or any part of the 
property comprised in the certificate is situate, and 
such officer shall file the copy in his Booh No. 1. 


UccempUonsfrom Act, 

90t (i) Nothing contained in this Actor in the Exemption of 
Indian Registration Act, 1877, or in the Indian 
Registration Act, 1871, or in any Act thereby repealed, aVonted by 
shall be deemed to require, or to have at anytime®'™^''®®' 
required, the registration of any of the following ^TOrnmont. 
documents or maps, namely 

(а) documents issued, received or attested by 

any officer engaged in making a settle- 
ment or revision of settlement of land- 
revenue, and which form part of the 
records of such settlement ; or 

(б) documents and maps issued, received or 

authenticated by any officer engaged on 
behalf of Government in making or re- 
vising the survey of any land, and which 
form part of the record of such survey ; or 

(c) documents which, under any law for the 

time being in force, are filed periodically 
in any revenue-office by patwaris or other 
officers charged with the preparation of 
village-records ; or 

(d) sanads, inam title-deeds and other documents 

purporting to be or to evidence grants or 
assignments by Government of land or 
of any interest in land ; or 

(e) notices given under section 74 or section 76 

of the Bombay Land-Revenue Code, 

1879, of relinquishment of occupancy 

by 



Inspection 
and copies 
of such 
doouiueuti, 


Burmese 
registradon 
rules con* 
firmed. 


Bepeale. 
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by occupants, or of alienated land by 
boldoi’s of such land. 

(^) All such documents and maps sliall, for the 
purposes of sections 48 and 49, be doomed tp have 
been and to be registered in accordanco uith the 
provisions of this Act. 

91. Subject to such rules and the prcTious pay- 
ment of such fees as the Local Government proscribes 
in this behalf, all doeumohts and maps mentioned in 
section 90, clanses (a), (6), (c) and (e), and all 
registers of the documents mentioned in clause (d), 
shall be open to the inspection of any person apply- 
ing to inspect the same, and, subject as aforesaid, 
copies of such documents shall be given to all persons 
applying for such copies. 

92. All rules relating to registration enforced in 
Lower Burma prior to the commencement of the 
Indian Eegistration Act, 1877, shall be deemed to iilofl87f 
have had the force of law, and no suit or other pro- 
ceeding shall he maintained against any ofBoer or 

other person in respect of anything done under any 
of the said rules. 


Repeals. 

93. (1) Qlhe enactments mentioned in the schedule 
are repealed to the extent specified in the fourth 
column thereof. 

(S) Nothing herein contained shall he deemed 
to affect any provision of any enactment in force in 
any part of British India and not hereby expressly 
repealed. 


THE SCHEDULE. 
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THE SCHEDULE. 

Rkseal of Enactments. 


{See section 93.) 


Y«*r. 

Ko* 

Short title* 

Extent of ropeal. 

1877 

III 

The Indian Eegistration 
Aot, 1877. 

The whole. 

1«79 

XII 

The Registration and Limita- 
tion Acts Amendment 
Act, 187^, 

So mncli as i« an« 
repealed. 

1883 

XIX 

The Land Improvement 
Loans Act, 1883. 

So much of section 
12 as is unrepeal* 
ed. 

1886 

TII 

The Indian Registration 
Act, 1886a 

The liB^hole. 

1888 

VII 

The Civil Pirooednre Code 
Amendment Act, 1888* 

So mnch as is nn* 
repealed. 

1891 

XTI 

i 

The Amending Act, 1891 . 

In the second schedule 
the entries relating 
to Act III of 1877. 

1809 

XVII 

The Indian Registration 
(Amendment) Act, 1899. 

, The whole. 
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Short title 
extent* 


Pefinitions* 


ACT No. XVII OF 1908. 


Passed by toe GovBMroE'OENBiiAD oe India in Codnoid. 

{JReceived ihe assent'' of the Oovetnor Qeiieral on the 18th 
. ^ Deoemler 1908.) 


An Act to consolidate the enactments relating 
to the Emigration of Natives of India. 


"WHEEEAS it is expedient to consclidaie t,lio cnaot- 
'^’merits relating to the emigration of Natives of 
India and their departure by sea out of India for 
certain purposes ; It is hereby enacted as folloivs : — 


CHAPTER I. 


Pebitminaet. 

1. (1) This Act may be called the Indian Emi- 
gration Act, 1908 ; and 

(P) It extends to the whole of British India. 

2. (1) In this Act, nnless there is anything re- 
pugnant in the subject or context,-— 

(*) “dependent” means any of the foUowiog 
persons accompanying any "emigrant,;^ namely 

(а) any woman who has not entered into an 

agreement to emigrate under this Act ; 

(б) any child in whose name and on whose behalf 

any such agreement has ,not been entered 
into ; and 

(cl'any aged^or incapacitated rohitivo or friend : 

(ii) “ emigrant ” means any Native of India 
who emigrates, or has err igiaVd, witliin the mean- 
ing of clause (iv), or w::o >;..s ‘..I'C'. registered umhi* 
this Act as an emigrant, and includes any dopendont 
of an emigrant ; 


{in) “ emigrant-vess'.il '* 
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( Chap ter I. — Frelimina ry.) 

(wi) “ emigrant-vessel ” means a vessel tbe 
master of which is licensed under this Act to carry 
emigrants therein : 

{w) “ emigrate ” and ** emigration’* denote the 
departure by sea out of British India of a Native of 
India under an agreement to labour for hire in some 
country beyond the limits of India other than the 
island of Ceylon or the Straits Settlements : 

(«?) “ labour ” means unskilled labour and does 
not include any work or other occupation of the 
nature hereinafter referred to in Chapter XI : 

(pi) ** Magistrate ” means, in the Presidency- 
towns, a Presidency Magistrate, and elsewhere a 
Bistriot Magistrate or a Sub-divisional Magistrate, 
and includes also any person appointed by the liocal 
Government to perform in any area the functions 
of a Magistrate rmder this Act ; 

(mi) “ master ’* means any person (except a pilot 
or harbotur-masler) having for the time being control 
or charge of a vessel : 

(vUi) “ recruiter ” includes a head recruiter or 
other person who collects or receives emigrants re-, 
cruited by other persons : 

(?a?) “Registering Officer ’’means any person ap- 
pointed by the Local Government to perform in any 
area the functions of a Registering Officer under this 
Act : and 

(a?) “ vessel ” includes anything made for the con-e 
veyanoe by water of human beings or property. 

(,8) In ease of any doubt or dispute as to whether- 
^iny person should be deemed — 

(#j) to emigrate, or 

;(6;) to he a Native of India, 
within the meaning of this Act, the question shall be 
determined by such person and in such manner as 
the-Governor General in Council may, by rules made 
under this Act, direct, and such determination shall 
l^e final. 


CHAPTER II. 



576 Emigration. [act xvii 

{Chapter II. — Torts from whieht and Countries to 
tohiohf Emigration is lawful.) 

OHAPTEH 11. 

Poets s'eom: wnron, and Oodntribs to wiircii, 

EmIQBATION IB lAWFVD. 

Portsfiom 3. {1) Emigration shall not be lawful except from 
which emi- t}ie po^ts of Calcutta, Madras, Bombay and Karachi, 
CfX and from such other ports as the Gov(‘,rnor General in 
Council, by notification in the Gazette of India, 
declares to he ports from which emigration is 
lawful. 

(5) The Local Government may, by notification 
in the local official Gazette, fix for the purposes of 
this Act the limits of any port from which oiiiigra- 
tion is lawful. 

Oountiies to 4. (f) Emigration shall not bo lawful except to 
whioh emi. countries specified in the first schedule and to 
8‘>ich other countries as the Governor General in 
Council, by notifioation in the Gazette of India, 
declares to be countries to which emigration is 
lawful. 

{2) Every notification under this section mus 
contain a declaration that the Governor General in 
Council has been duly certified that the Government 
of the country to which the notification refers has 
made such laws and other provisions aS the Governor 
General in Council thinks sufficient for the protection 
of emigrants to that country during their residonco 
therein. 

5. (I) Where the Governor General in Council 
has reason to believe that any of the grounds, herein- 
after mentioned, for prohibiting emigration to any 
country to which emigration is lawful, exists, he 
may by notification in the Gazette of India, declare 
that emigration to that country shall cease to be law- 
ful from a day specified in the notification j and from 
that day emigration to that country shall accordingly 
cease to be lawful. 


■{2) The 
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{2) The grounds referred to in sub-section (f) 
axe — 

(а) that the plague or any other epidemic 

disease dangerous to human life has 
broken out in the country ; 

(б) that the mortality among emigrants in the 

country is excessive ; 

(c) that proper measures have not been taken 
* for the protection of emigrants imme- 
diately on their arrival in the country or 
during their residence therein ; 

(d) that the agreements made with emigrants 

as such before their departure from India 
are not duly enforced by the Government 
of the country j and 

(e) that the Governor General in Council 

having either directly or through the 
Secretary of State for India in Council, 
addressed the Government of the country 
with a view to obtain information regard- 
ing the condition or treatment of emi- 
grants therein, has not within a reason- 
able time received the information asked 
for. 

6. (J) Where the Local Government has reason Power for 
to believe that, in any country to which emigration 
is lawful, the plague or other epidemic disease ** 

dangerous to human life has broken out, and that enaigration 
emigrants, if allowed to emigrate to that country, to 

would be exposed to serious risk of life on arrival Goveraor 
there, it may, by notification in the local official “ 
Gazette, declare that emigration to that country from ’ ' 
any port in the territories administered by it shall 
cease to be lawful pending a reference to the Gov- 
ernor General in Council. 

(2) The Local Government shall at once report 
the publication of a notification under this section. 

With 
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■with the reasons for it, to the Governor Genoral 
in Council, who shall thereupon puhlish a noiilica- 
ticn in the Gazette of India confirming? or oanc(‘11ing 
the notification published by the Iiocal Govern- 
ment. 

7. Where the Governor General in Council is 
satisfied that the ground on which a notification has 
been published hy him under either of the two last 
foregoing sections with respoct to any country has 
ceased to exist, he may, by notification in the 
Gazette of India, declare that emigration to that 
country shall again be lawful from a day to bo 
specified in the notification. 

8. The Local Government may, with the pre- 
vious sanction of the Governor General in Council, 
by notification in the local official Gazette, prohibit, 
from a day specified in the notification, all Natives of 
India or any specified class of such Natives from 
emigratmg from the whole or any specified part of 
the territories under its administration to any speci- 
fied country. 

9. The puhlioation of a notification under any 
of the four last foregoing sections shall not affect 
any act done, offence comroitted or proceedintrs com- 
menced before the publication. ^ 


CHAPTEB III. 


Appoint* 
went of 
Emigration 
Agents* 


Emigeation Agents. 

10. (J) The Government of every counhy to 
which emigration is lawful may, from time to time, 
appoint a person to he Emigration Agent in any 
port from which emigration is lawful. 

(r?) An appointment under this section shall not 
take efiect until the Local Government, by notifica- 
tion 
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[Chapter III. — Emigration J gents. Chapter IF . — 
Protectors of Emigrants and Medical Inspectors.) 

tioa in tlie local official Gazette, has declared its 
approval of the appointment. 

11. The remuneration to be given to an Eniigra* 
tion Agent shall not depend on, or be regulated by, AVouts. 
tlie number of emigrants sent by him, but shall be in 
the nature of a fixed salary : 

Provided that the Governor General in Council 
may authorize the payment to specified Emigration 
Agents of special fees for occasional w ork. 


OHAPTEE IV. 

PfiOTEOTOBS or Emigeants and Medical Inspec- 

TOE8. 

12. [1) The Local Government may appoint a Appointment 
proper person to be the Protector of Emigrants for P^otM- 
any port within the territories administered by it 

from which emigration is lawful. 

[S) The Governor General in Council may 
define the area to which the authority of any Protec- 
tor of Emigrants so appointed shaU extend. 

(5) Every Protector of Emigrants shall be a 
public servant within the meaning of the Indian 
Penal Code. 

13, Every Protector of Emigrants, in addition to 

the special duties assigned to him by this Act or the pjoteoto. 
les made under this Act, shall — 

[a) protect and aid with his advice all emi- 
grants ; 

(6) cause, so far as he can, all the provisions of 

this Act and of the rules made under this 
Act to be complied with ; 

[o) inspect, on arrival, all vessels bringing return 
emigrants to the port for which he is Pro- 
tector ; 


[d) enquire 
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{Chapter IV.— Protectors of Emigrants and Medical 
Inspectors. Chapter V. — liecrmters.) 

{d) enquire into the treatment received by the 
return emigrants both during tlie period 
of tbeic service in the country to wldcb 
they emigrated, and also during the retoa 
voyage, and report thereon to the Local 
Government ; and 

(e) aid and advise the return emigrants so far as 
he reasonably can. 

14, {1) The Local Government may appoint on© 
or more Medical Inspectors of Emigrants at each port 
from which emigration is lawful and may apportion 
their respective duties. 

{2) Every Medio,al Inspector of Emigrants shall 
be a public servant within the meaning of the Indian 
Penal Code. 

15. Every Emigration Agent and all persons in 
charge of, or employed in, any dep6t established 
under this Act, or in charge of, or employed in, any 
emigrant-vessel, shall give the Protector of Emigrants 
and the Medical Inspector of Emigrants every facility 
for maldng such inspections, examinations and suivcys 
as are required by this 'Act or by the rules made 
under this Act, or as those oflElcers may deem necessary 
or proper, and shall afford them all such information 
as they may reasonably require. 


C:iArTEE V. 

Eicruitbes. 

16. (/) The Protector of Emigrants at each of the 
ports from which emigration is lawful shall, on tho 
application of the Emigration Agent for any country 
to which emigration is lawful, grant licenses to so 
many fit persons as to the Protector seems necessary to 
be recruiters of emigrants within the area to which 
the authority of tho Protector extends, 


{2) A person 
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{2) A person shall not, unless he holds a Hoense 
granted under this Chapter, — 

(a) enter into, or attempt to enter into, any agree* 
ment with any person purporting to bind 
him to emigrate, or 

(S) in consideration of any hire or reward, induce 
or attempt to induce any person to leare 
any place for the purpose of emigrating, or 

(o) act or be employed in any other respect as 
a recruiter of emigrants. 

(3) Every recruiter shall produce his license when 
called upon to do so by any Magistrate or officer in 
charge of a police-station. 

17. Every license granted under this Chapter shall Form ot 
specify the particular country for which, and the area license, 
within which, the holder is licensed to recruit, and 

may be in the form set forth in the second schedule. 

18 . (J) A license granted under this Chapter Duraifcioa c f 
shall not be in force for a longer period than one 

year from the day on which it comes into force. 

(2) The Protector of Emigrants may, on the 
ground of misconduct, cancel any license granted by 
him under this Chapter before the expiration of the 
period for which it is in force. 

19. (1) A recruiter shall not, in any ])laoe beyond Oonotersfe* 
the limits of a port from which emigration is lawful, 

enter or attempt to enter into any agreement with 
any person purporting to bind Mm to emigrate, to 
induce or assist, or attempt to induce or assist, any 
person to leave any place for the purpose of emigrat- 
ing, or act or be employed in any other respect as a 
recruiter of emigrants, unless his license bears the 
countersignature of the District Magistrate. 

(2) If a District Magistrate has satisfied himself, 
after such enquiry as he thinks necessary, that the 
licensee is, by character or from any other cause, 
unfitted to be a recruiter under this Act, he may 
refuse to countersign a recruiter’s license. 

(3) If 
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(3) IP a District MadstrAto lias satisfied lumscslf, 
after suoli enquiry as aforesaid, that sufficient and 
proper accommodation has not boon provided in a 
suitable place, or is not available, for such intendins- 
emigrants or emigrants as may be colleotod by the 
recruiter pending their registration or removal to the 
dep6t at the port of embarkation, ho may rofiiao to 
countersign a recruiter’s license or to deoido whothor 
he will countersign his license until after the expira- 
tion of such time as may in his opinion bo reason- 
able. 

(4) Before a Magistrate refuses to countersign, or 
defers his countersignature of, a reornitor’s license, 
he shall record in writing his reasons for so doing. 

Powwfor 20. If any Magistrate, having countersigned a 
to Mncei** recruiter’s Uoense, afterwards finds reason to think 
countersigna- that the licensee is, by character or from any other 
tore in cause, Unfitted to be a recruiter uudor this Act. or 
cer am cases. accommodation provided for intending 

emigrants or emigrants collected by him has become 
unsuitable or has ceased to bo available, he may 
require the Hoensee to produce his license, and may 
cancel the countersignature on it, or may iinpoinul 
the license and send it for cancellation to the Pro- 
tector of Emigrants who granted it. 

Notice to 21. "When a Magistrate connltTsigns, or refuse’s 
EmiSs^of *0 countersign, a recruiter’s licemso, or onncols the 
coonlerBigna- countersiguatuTe on it, he shall at once n^port the 
countersignature, or the refusal or cancellation, and 
sign or the grounds of the refusal or canoollation, to 11. o 
of ooMte“ Protector of Emigrants who granted the lioonso. 

signature, «ri / •♦v mi i * 

Ecorniterto 22. (I) The Emigration Agent on whose appli- 
idth”SS!te? cation any recruiter is licensed shall supply the 
ment of recruiter with a written or printed statement, signed 

terms of by the Agent, and countersigned by tbe Protector of 

If^Szed Emigrants, of tbe terms of agreement wliioU the 
to offer. recruiter is authorized to offer on behalf of the Agent 
to intending emigrants. 

(5) The 
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(2) The statement shall be both in English and in 
the vernacular language or languages of the local 
area within which the recruiter is licensed to recruit. 

(5) The recruiter shall give a true copy of the 
statement to every person whom he invites to 
emigrate, and shall produce the statement for the 
information of any Magistrate or officer in charge of 
a police-station, when called upon to do so by the 
Magistrate or officer. 

23. (2) Every recruiter shall provide sufficient and 
proper accommodation in a suitable place for such 
intending emigrants or emigrants as may be collected 
by him pending their registration or removal to the 
port of embarkation. 

(2) The place where the accommodation is provided 
shall have a board fixed in some conspicuous position 
specifying the purpose for which the place is used. 

(3) Every District Magistrate, and any subordinate 
Magistrate, or officer of Polioe authorized in this behalf 
by a rule made under this Act, shall have, for the 
supervision and regulation of the places where accom- 
modation is provided under this section, the same 
powers as are by this Act conferred on a Protector of 
Emigrants in respect of dep6ts at the port of em- 
barkation. 

(4) All recruiters or other persons in charge of 
these places shall afford every Magistrate and any 
officer of Police authorized as aforesaid in this behalf 
every facility for visiting and inspecting them. 

CHAPTER VI. 

Eigisxration op Emigrants and Execution op 
Agreements to emigrate. 

24. The Local Government may appoint any 
person to perform in a specified area, but subject 

to 
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to the control of the District Mai^istratc or suolv 
other officer as the Local Government appoints in 
this behalf, the functions of a Eogiatei’ing Officer 
under this Act. 

25. Every agreement to emigrate entered into 
by any person must, — 

(«) if executed within the limits of any port from 
which emigration is lawful, ho oxocuted in 
the presence of the Protector ; 

(J) if executed elsewhere, be exeontod in the 
presence of a Registering Offic<'r. 

26. Every recruiter who desires to engage any 
person to emigrate shall appear before a Ilcgis- 
tering Officer or the Protector of Eniigraul.s (as the 
case may be) with that person, and with any persons 
intending to accompany that person as his depen- 
dents. 

27. (J) The Registering Officer or ProU5ct{)r shall 
thereupon exanaine the person, apart from the 
recruiter, with reference to his intended agnu'intmt. 

{2) If on such examination it appears,— 

(«) that such person is compotont and willing to 
enter into the agreement and understands 
its nature, 

(6) that he has not been induced to enter into 
it by any, coercion, undue iufluonoe, fraud, 
misrepreseutation or mistaken, and 

(e) that its terms are in coirformity with law and 
are such as, according to the statement 
furnished to the recruiter under section 22, 
he was authorized to offer, 

the Registering Officer or Protector shall, subject to 
the provisions of seotion 29, register in a book to be 
kept for the purpose, in such form as the GoTernor 

General 


0 
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General in Council, by rules made under this Act, 
prescribes, — 

(i) the name, sex, name of the father, caste, 

occupation and age of the intending 
emigrant, 

(ii) the name of the village or place of which he 

is a resident, and 

(iii) such other particulars (if any) concerning 

him and his dependents (if any) as the 
Governor General in Council, by rules 
made under this Act, prescribes. 

28. (1) Notwithstanding anything contained in Poverto 
the last foregoing section, the Eegistering Officer or 
Protector may refuse to register any married woman oases of 
under that section if he finds that her husband does 

not consent to her emigrating. 

{2) The Eegistering Officer or Protector may also, 
in the case of any woman whom he believes to be 
married, refuse to decide whether he will register her 
until after the expiration of such time, not exceeding 
ten days, as he thinks fit. 

29. (f) When any person appears before a Examination 
Eegistering Officer or Protector under section 26 as a 
dependent of an intending emigrant, the Eegistering 

Officer or Protector shall, if the person is able to give 
intelligent answers to questions, examine him, apart 
from the recruiter, as to his dependence on the 
intending emigrant whom he is about to accompany, 
and as to his willingness to emigrate. 

{2) Where the Eegistering Officer or Protector 
sees reason to doubt the existence of the dependence 
or willingness, he may, if he thinks fit, refuse to 
register the intending emigrant, unless the name of 
the dependent is omitted from the register. 

30. Where the Eegistering Officer or Protector fieootd of 

refuses to register any intending emigrant, he shall 
record his reasons for the refusal. *e^*.'* 


31. (1) Where 
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SI. (i) Where the particulars concerning any in- 
tending emigrant and his dependents (if any) iiavobocn 
registered, the Eegistering Officer or Protector sliall 
cause an agreement to be prepared in duplicate and 
shall call on the recruiter and the intending omigvatit 
to execute the agreement in duplicate in his prosono(‘, 
and, if they execute it, shall attest the execution with 
his signature. 

{2) An agreement to emigrate shall not bo of 
any effect until the particulars concerning tlie intend • 
ing emigrant and his dependents (if any) have been 
registered, and the agreement has been executed and 
attested under this Act. 

(3) When the particulars concerning any intend- 
ing emigrant and his dependents (if any) have boon 
registered and an agreement has been executed and 
attested under this Act, the intending emigrant shall 
be deemed to be registered under this Act as an 
emigrant. 

(4) Any number of intending emigrants appearing 
with the same recruiter before the Registering Officer 
or Protector at the same time, and desiring to <*migv;d(^ 
on the same terms to the same country, may, with 
the permission of the Registering Officer or Protoottjr 
(as the case may be), execute one instrument of ngroo- 
mont under this section, instead of each of such 
intending emigrants executing a separate instrument. 

32. Every agreement to emigrate shall contain a 
copy of the particulars registered concerning the*, 
intending emigrant and liis dependents (if any) under 
section 27, and on the reverse snch particulars con- 
cerning the nature, duration and term of stn-vioo and 
the remuneration of the emigrant, and such other 
matters (if any) as tho Governor General in Council, 
by rules made under this Act, prescribes. 

83. When the agreement has been oxccutiul and 
attested,— 

(a) one of tne copies thereof shall be delivored to 
the emigrant, and the other shall be retained 



lOOH,] 687 

{Chapho' yi.—llegutmUon of Emigmntsand Bwe- 
culioH oj Agremcnis to emigrate. Chapter 
VXI. — Miiigratioii Depdts.) 

by tlio Protector or sent by the Registering 
Olficortohim ; and 

{h) a cd’tified copy of the particulars registered 
under section 27, coneorning the emigrant 
or omigrauta by wlioiu the agreement was 
osocut“d, and concerning his or their 
dt'pendonts (if any), shall be delivered to 
the recruiter for transmission to the Emi- 
ginlion Agent. 

34. For the preparation of every agreement under 
this Gliaptcr the recruiter or Emigration Agent shall 
pay such fee as the Governor General in Council, by 
notiiication in the Gazette of India, prescribes : 

Provided that tho Governor General in Council 
may nt any time, by like notification, declare that 
tlw fee payable under this section sliall be consolida- 
ted, either generally or in any specified area, with 
tho fee payable under section 6l 

35. Notwithstanding anything to the contrary 
IX «f 18J3, in the Indian Contract Act, 1872, it shall be lawful 

for any p('rsou of tlie age of sixteen years or upwards 
to enter in manner in this Act provided into an 
agreement to emigrate to any place to which emi- 
gration is lawful. 

86. Any person entpring into an agreement to 
iimigrato, and being the parent or guardian of a child 
under the age of sixteen years and above the age 
ot ten years, may, in the name of and on behalf of. the 
child, enter into an agreement in manner in this 
Act provided binding the child to emigrate with 
him. 


CHAPTER VIL 
EMiaBmoN Ebp6ts. 

87. Every Emigration Agent shall establish at the 
port for which he is appointed a suitable depfitfor the 

reception 


Fee for 
preparation 
of agreement* 


Power to 
make a gree- 
mentif over 
eis;te0a. 


Power to 
make agree* 
ment on 
behalf of 
cliild or ward* 


Dep&ts to be 
estabMed 



688 Fmigrafkm. [act xrtt 

{Chapter VII. — ^Emigration Bepdta.) 

at ports of reception and lodging of emigrants before embarkation 
embarkation, coniiti'y for whioli lio is Immigration Agent, 

and shall provide all necessary food and clothing for 
all emigrants during their stay at the dopdt. 

Licensing of 38. (1) A dop6t established under the last foro- 
dopSfs, going section shall not bo used for the reception and 
lodging of emigrants until it has boon inspected and 
approved by the Protector of Emigrants and th(? 
Medical Inspector of Emigrants, and a license for its 
use has been granted by the Protector. 

{3) A license under this section shall not bo 
granted for a longer period than one year from the day 
on which it comes into force. 

(5) The Protector of Emigrants may at any time 

cancel a license under this section — 

1 * 

(o) if he considers that the depdt for which it was 
granted is unhealthy, or has in any respect 
become unsuitable for the purpose for 
which it was established ; or 

(6) if the Emigration Agent fails, after reason- 
able notice, to comply with any of the 
requirements of this Act or of the rules 
made under this Act. 

39. The Protector of Emigrants and tho Medical 
Inspector shall from time to time, and at least onco 
in every week during which any oniigranf s may bo kc pt 
in any depdt at tho port for which they arc Protector 
and Medical In'^peetor, rospoctiv(‘ly, inspect tho emi- 
grants in that dopdt and exaraino tlnj state of the 
depdt and the manner in which tho omigranis ilun-oin 
are lodged, fed, clot hod and otherwise provided for 
and attended to. 

40. The Medical Inspector shall r<*port to tho Pro- 
tector of Enoigrants any oircumstanoo that may come 
to his knowledge showing that any depdt is not 
suitable for its purpose, or that tho ornigrante lodged 
therein are treated with any opprmsion or neglect. 

41. (1) Tbc 
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41. (I) The Medical Inspector may, if he thinks 
fit, direct that any emifjraiit suffering from any disease 
likely to bo dangerous to his neighbours shall be iso- 
lated or excluded from the dep6t. 

{2) The Medical Inspector may, if ho thinks fit, 
order the remoyal of any emigrant so suffering to a 
|)ropor hospital for treatment at the expense of the 
Emigration Agent ; and the expense (if any) incurred 
by the Protector of Emigrants in respect of the 
removal of the emigrant and his treatment in tlie 
hospital shall bo recoverable from the Emigration 
Agent by the Protector of Emigrants, with interest 
thereon at the rate of six per centum per annum from 
the date on which the expense was incurred. 


CHAPTER VIII. 

CONVEYANCK OS' EMIOKANIS TO Eep6tS AND PeO- 
CBDTTEB ON AbEITAL. 

42. A recruiter shall not remove or attempt to 
remove any intending emigrant to a dep6t, or induce or 
attempt to induce him to go to a dep6t, or to leave the 
local limits of the Jurisdiction of the Magistrate by 
whom the recruiter’s license has been countersigned, 
or aid him in going to a dep6t, or in leaving any such 
local limits, until the intending emigrant has been 
registered under this Act as an emigrant. 

43. (i) Every emigrant must, after he has been 
registered under this Act, bo conveyed with all con- 
venient despatch, by or under the orders of the 
recruiter or Emigration Agent, to the dep6t established 
at the port of embarkation by the Emigration Agent 
on whoso application the recruiter has been licensed. 

{2) When an emigrant has been registered at a 
place beyond the limits of the port of embarkation, 
he must, while proceeding to tho dep6t, be accom- 
panied 
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patiicd tliroughout tho journey cifltor l)y llic rc<'niil<'i* 
Muisolf, or by a comfH'tniit person npi.t.'intotl by liiru 
■with the approval oL’ a Magistrate. 

(3) The Magistrate shall give to the persMn so 
appointed a cortilicalo signed by him staling tiiat ho 
has been appointed for the joiinu'y to the tleptU. 

{4) The recruiter or tho peraen so appoinhwi shall, 
throughout tho journey, provide the emigrant with 
proper and sufficient food and lodging. 

44. The arriyal at a dep6t of each enopi-.i't niusi 
immediately be reported hy the person in charge of 
the dcpCt to the Emigration Agent and hy th<! Agent 
to the Protector of Emigrants. 

45. (i) The copy of tho pirtieulars registoreil 
under section 27, received hy Urn ri'cruiter from tho 
Eogistering Offi<or or Protector, mu'«t, as ^o()n as 
conveniently may be after the arrival of tho (’nil'/ta:if 
at the dep6t, be shown hy the T’migratl-.n Agent to 
the Medical Inspector of Emigrants. 

{S) The Medical Inspector shall ox.in.ir.o each 
emigrant whose name is out (‘v» ii in the said copy fu 
ascertain whether he is lit, having ropnrtl to his ngrj 
and state of health, to undertake the jonro-y to the 
country to which ho has agreed to omigroto. 

(S) The Medical Inspector, if satisfit'd of his Jit. 
nossj shall give a oertilicato to that elTcot to thi? Kmi* 
gration Agent. If not so snii.sticd, he shall give a. 
oertij&cate to that olfootto tho l^rotcctor of EmiemotH. 

46. (J) In any of tho following cases, namely 

(o) if the Medical Inspector of EiuigiM.'s fimlM 
that an emigrant is, or has l.eeoioo, untit 
to undertake the journey to tho c.mof i \ to 
which ho has agreed to enilgraie, and if tho 
Protector of Emigrants oonsiUers that tlui 
emigrant has not dishonestly repTcsoiito I 
himself as fit to undertake the journoy, or 

(t/j if 
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(b) if tJio Protector finds that any such irregularity 

has ooc.urrod -iu the recmitment or treat- 
jnent by th(i recruiter of any emigrant as 
makes it just to rescind the agreement to 
emigrate, or 

(c) if the ■''■ji ii. Agent refuses to fulfil the 

agreement entered into with the emigrant, 
tlio Protector may order the Emigration Agent to 
l>ny to the emigrant such sum as the Protector deems 
rcnsotiahlo as coni])ensation, and, when the emigrant 
has been ri'gistert'd at a place beyond the limits of the 
port of embarkation, such roasonablo sum as is neces- 
sary to enable him to return to the place at which he 
was registered, and may take any steps which he 
thinks necessary for the conveyance of the emigrant 
to that place, 

{2) Any emigrant who has been registered at any 
place beyond the limits of the port of embarkation, 
and who from his state of health is, in the opinion of 
the Medical Inspector of Emigrants, unfit to undertake 
at once the return JouVney to the place at which he 
was registered, shall ho entitled to be fed, lodged, 
clothed anil attended to at the dep6t at the expense of 
the EiuigiMtiou Agent until he is reported by the 
Medical Inspootor fit to undertake the return journey. 

47. (i) Where any order is made under the la'it Pavsnont of 
foregoing section with reference to any emigrant who 
was'ri^istcrcd at any place beyond the limits of the aodreiativos, 
port of embarkation — 

(a) any emigrant who has been registered as his 
dependout, or 

(i) any emigrant who, not being a dependent, is 
the father, mother, wife, husband, son, 
daughter, bridher, sister, guardian or ward 
of the emigrant, 
shall ho entitled— 

(i) to be convoyed at the expense of the Emigra- 
tion Agent with the emigrant to the place 
at which he was registered, and 

(ii) if 
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(ii) if the emigrant is unable to travel, to bo 
lodged, fed and clothed in the dep6t at. tbo 
expense of the Emigration Agent until the 
emigrant is able to travel. 

(5) The Protector of Emigrants may include any 
expenses incurred under this section in an order made 
under the last foregoing section with respect to tho 
emigrant. 

48. If it appears that during the journey to tho 
dep6t any emigrant has suffered any ill*treatmont, or 
that, in the case of any emigrant who has been regis- 
tered at a place beyond the limits of the port of em- 
barkation, the provisions of section 43 have not been 
complied with, the Protector of Emigrants may order 
the Emigration Agent to pay — 

(a) to the emigrant a reasonable sum by way of 
compensation, and 

(6) to the Protector the expenses (if any) which 

may have been incurred by or under the 
orders of the Protector on behalf of the 
emigrant by reason of the neglect to com- 
ply with the provisions of section 43. 

49. (1) On failure of the Emigration Agent for 
twenty -four hours to comply with an order of the 
Protector for the payment of any sum to an emigrant 
under any of the last three foregoing sections, tins 
Protector may pay the same to the emigrant. 

(S) Every sum paid by the Protector to an emi- 
grant under sub-section (1), and, on failure of tho 
Emigration Agent for twenty-four horn’s to comply 
witli an order for payment thereof under the Inst 
foregoing section, every sum which tho Protector 
may have ordered the Emigration Agent to pay to 
him under that section, shall be recoverable from the 
Emigration Agent with interest thereon at the rate 
of six per centum per annum from the date of pay- 
ment. 


(3) Eurthor 
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(5) Portlier proof shall not be required by any 
Court in any such case than that the Protector gave 
the Emigration Agent an order to pay the sum, and 
that the Emigration Agent for twenty-four hours 
failed to comply with the order. 


CHAPTER IX. 

Em:iobai^t-t£ssels. 

50. An emigrant shall not be received on Master of 
board any vessel unless a license to carry emigrants e^igrant- 
inthe vessel has been obtained from the Local Govern- Hoe^La. ** 
inont. 

51, (i) When the master or owner of any vessel Application 
desires to obtain a license to carry emigrants in his 
vessel, be shall apply in writing through the Protec- 
tor of Emigrants to the Local Government for the 
license. 

(5) The application must state the number of emi- 
grants which, according to the rules as to space con- 
tained in this Chapter, the applicant deems the vessel 
capable of carrying, and the tonnage and such other 
particulars respecting the vessel as the Governor 
General in Council, by rules made under this Act, 
prescribes. 

62. (I) The Protector of Emigrants shall cause 
the vessel to be surveyed by a competent person at 
tho cost of the master or owner, with a view to ascer- 
tain her seaworthiness, and the extent and natme of 
her accommodation for emigrants, and to ascertain that 
she is properly ventilated, and is supplied with all the 
tackle, apparel and furniture requisite for her intended 
voyage : 

Provided that, if the vessel is a steamship having 
a oertifioate of survey granted by the Board of Trade 
or any British Colonial Government or under the 

Indian 
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Indian Steamsliips Act, 1884, and in force and vUofiaat. 
applicable to her intended voyage, the survc-y un(l(>r 
this sub-section with a view to ascertain her seawor- 
thiness shall not extend to her hull or uiachiiiory 
unless the Protector of Emigrants has reason to 
believe that, since the grant of Ihc certilicate, hrr 
hull or machinery has sustained injury or d imago or 
has otherwise become inefficient. 

{2) If the Local Goverament is of opinion fliat the 
vessel is in all respects suitable for the earryine; of 
emigrants under this Act, and is properly maiuu'd 
and officered, it shall give to the master of the vessel 
a hcense to carry emigrants therein spoeifying th<^ 
number of emigrants which may be received on 
board. 

Aecommoda- 53. {X) ^ license shall not bo gra nknl under the last; 

SoSlZi. foregoing section unless— 

gwnt-vesseL provided for the omigratits, either 

between docks or, subject to the approval of 
the Protector of Emigrants and the hlcdioai 
Inspector, in cabins on the upper deck, ii 
space devoted to the exclusive we of the 
emigrants having in every part a hoigtit of 
not less than six feet; 

(J) a separate place is fitted up for a hospital ; and 

(c) such arrangements are made for the soparatiou 
of women (married or single) and chihirco 
from the other emignuits as the novcriKir 
General in Council, hy rules made under this 
Act, prescribes. 

(5) The cabins on the upper deck provided under 
clause (a) of this section must be firmly secured and 
entirely covered in. 

^^onboaid emigrant vessel shall contain within the 

emigiant- spaoc referred to in clause (a) of the last foregoing 

•Tfissei, section at 1 east twelve superficial feet and seventy-two 
cubic feet of space for each emigrant 5 


Provided 
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rrovid(‘fl that two craigranta undor the age of ten 
years shall for iho o.;:'';c:ses of this section count as 
one only, 

55. There shall bo on board oyery emigrant-vessel 
at the time of deparkuro of the vessel from the port at 
which th(iy embark, provisions, clothing, fuel and 
water for ihtM'inigrants (over and above the supply 
for th« master, officers and crew, and of the cabin and 
other fiassengors, if any), in such quantity and of such 
(h".t'.rij)ti(m and quality as the Governor General in 
Council, by rules made under this Act, prescribes. 

56. Every emigrant-vessel shall, at the time of 
departure of tho vess<‘l from the port at wdiich the 
emigrants embark, have on hoard, and shall carry 
with her, a properly qualilied surgeon, and also sucli 
comjwunders, intorpiotors and attendants subordi- 
nate to tho surgi'ou, and such medicines and other 
stores, in such quantity and of such quality as tho 
(lovonmr General in Oouucil, by rules made under 
this zlct, pres<»rib(?s. 

57. The rrot('Ctor of Emigrants and the Medical 
Tiispoctor of Emigrants shall soe personally that all 
tho pnni.itms of the last two foycgohig sections are 
compliod with. 

58. ( /) Every master licensed under this Act shall, 
on tho requisition of the Protector of Emigrants, 
and heforo any (‘migrant embarks on botird his 
ves8<d, execute to the Protector in duplicate, a 
bond, in such form as the Local Government pro- 
serilx's, hiuding himself and the owner of the vessel 
in a penal sum of ten thousand rupees, to perform 
tho duties imposed by this Act or any rule made 
under this Act on a master and owner, ro.s])eotively. 

(2) Tlie Protector of Emigrants shall forward one 
copy of the bond to suoh oinoer as may he appoint- 
ed in this behalf by the Government of the country 
to which the are to he conveyed, or, in 

tho 


Pro^nsioiip, 

lut)] 

and water. 
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Duty of Pro* 
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roBpocjt to 
ontoroomejit 
of foregoing 
sections. 

Pond to be 
executed by 
manter of 
emigrant- 
vossel 



696 Emigration. [a.ct xvii 

{Chapter X.-~^Bmharhation and Departure.) 

the case of a foreign colony, to tlie British Oousular 
Agent, and the other copy to the Local Govcrnmout. 


OHAPTEll X. 

Embaekation and Depauttjeb. 

Time of em- 69. An emigrant shall not embark, except witli 
^f+Av^wa«i perniission of the Protector of Emigrants, nntil 
** seven ^ys have elapsed from the date of his arrival 

at the dep6t. 

i^e at go. (1) An emigrant-vessel shall not sail from any 
port in British India— 

(®) ^ ®''“y country west of the Cape of Good Hope, 
except at such seasons as the Governor 
General in Council, by rules made under 
this Act, prescribes as seasons during 
which it shall be lawful for emigrant-ves- 
sels generally, or of a class to which the 
vessel belongs, to sail to that country j 

(6) to any country during any season which the 
Governor General in Council, by notifi- 
cation in the Gazette of India, declares to 
be a season during which the sailing of 
emigrant-vessels to that country is pro- 
hibited. 

Prooeaure If 61. If any emigrant without sufficient cause refuses 
S'^to em- neglects to embark when called on by the Emigra- 
iMk. tion Agent to do so, it shall not be lawful to oomptd 
the emigrant to embark : 

Provided that nothing in this section shall aIT<tofc 
the civil or criminal liabilities which an (‘inii'r.ui!; 
incurs by reason or in rospoct of any such refusal or 
neglect. 

paM6f’*&r, When any emigrants are about to embark 

migmnts. ’ on board any vessel, the Emigration Agent shall 
supply the master of the vessel with four copies of a 
list, specifying, as accurately as may be, the aamesi, 

ages 
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af^es and occupations of tlic emigrants, and the names 
of their respective fathers. 

{2) The master shall not receive any emigrant on 
board unless he is provided with a pass, signed by 
tho Agent, and countersigned by the 

Protf'ctor, stating tlie name and age of tho emigrant, 
the name of his father, and tho country to which he 
has agreed to emigrate, and certifying that he is in 
a fit state of health to undertake the voyage to that 
country. , 

(5) Every emigrant shall on embarkation deliver 
the pass to the master. 

(4) The master shall compare tho emigrants who 
embark and tho passes delivered by them with the 
list supplied by tho Emigration Agent ; and, if the 
list appears to be correct and to correspond with the 
passes delivered and with the emigrants embarked, 
tho master shall sigh the four copies of the list. 

(5) The master shall not permit any emigrant to 
romn in on board who has not delivered up his pass 
to tho master or is not mentioned in tho list. 


63. (I) When the copies of tho list have been sign- of 
cd, tho master shall give two of the copies to the Pro- pj® onisuo 
tector of Emigrants, who shall sign them if he believes Be Riren by 
them ^0 be correct. ^“Sor. 

{2) The Protector shall send one of the copies so 
signed by him by the vessel which carries the emigrants 
to such officer as may be appointed in this behalf by 
the Govjunmont of tlie countr;^ to which the emigrants 
have agreed to emigrate, or, in the case of a foreign 
colony, to the British Consular Agent, and shall file 
tho other copy in bis own office. 


64. (f) The master shall give to the Emigration Disposal of 
Agent tho two remaining copies of the list. of^lst^totr 

(.9) The Emigration Agent shall thereupon sign the 
copies, and shall return one of them to tho master. ^ration 

(S) The ^**'‘*‘ 
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(,9) Tiui nnistor a'Tiv;il (iftiu* vessel at 

t\io wmuti-y to which the I'luipMa.ts have a,i,n*col to 
r.i •. an<T. beforo tiusir (lis«Miibarlvatii>n, deliver 
the copy so I'otxirni'cl to hijn to such oilicoi’ as niny be 
appolntwl in tbia bohalF by the Government of l,b(' 
country, or, in the ease oC a foroi;j;u colony, to the 
British Oonsulur Agent. 

Eramiiiation g 5 ^ (jj) Tho Mcdical Inspector shall bo pres-'et at 
by Slaf * the embarkation of all nniisrranls, and shall exaioino 
inspeotur. each emigrant to asoertain itMie is in a lit state of 
health to undertake the voyage to the country to which 
he has agreed to emigrate ; and, if ho (inds that ho is 
not fit to undertake the voyagn, ho shall inform tho 
Protector aooordiugly. 

{3) The Protector may thereupon refuse to |)ermit 
the emigrant to embark ; and any emigrant, regtstered 
as a dependent of an emigrant whom the Prot'ndor has 
refused to permit to embark, or any emigrant who, not 
being a dependent, is the father, mother, wife, husband, 
son, daughter, brother, sister, guardian or ward of tho 
emigrant, may, notwdthstauding anything in this Aot, 
refuse to embark. 

(3) Tho provisions of sections 46, 47 and 49 shall 
apply to emigrants who under this section arcj not 
permitted to embark, and to any (nnigranls who und'T 
this section refuse to ombark, and to tho n'oovery of 
expenses incurred under this Act in respect of them. 

Oertifioates 66. Before any omigivuil-vf'ssG cloars out of any 
port, the master of the vessel .shall obtain from the 
Protector of Emigrants at tho pf)rt and fr(»m the 
Emigratioa Emigration Agent for the (jountry to whioli tho (smi- 
grants are to be convoyed, cert iru‘ate.s signed by tho 
Protector and Emigration Agent, r(‘S!>e<Miiely, to the 
effect that the Protector and Agtmt have, in respect of 
all the emigrants embarking at that port in tlm vessel, 
done all that is required by the foregou.g provisions 
of this Act, or by tho rules made under this Act, to 
be dtme on the part of the Protector and Agoul , re- 
spectively, and that all tho directions for the security, 

well- 
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'Wt'll-lioiiig and pvotoolion of emigrants wliioli are 
<’(ml!iinoil in this Act or in the rules made under this 
Act have, ill the case of that vessel, been complied 
with. 

67. The master of oveiy cmigraiit-vcssol shall Copiesof 
keep on hoard the vessel dnrinar the whole voyage tote^Lpron 
two copies of this Act, and of all rules made under 

this Act, and two copies of a translation of this Act, 
and of tiiose rules, in such language or languages as 
tlu^ Local Clovernincnt directs, and shall, on request 
made at any reasonable time, produce one of those 
copies to any emigrant for his perusal. 

68. For each emigrant who embarks on board an Fee for each 
emigrant- vessel the Emigration Agcmt shall pay lo 

the i’rotootor of Emigrants a foe of such amount as ' 
the Governor General in Council, by notification in 
the Gasfictto of India, proscribes : 

Provided as follows : — ’ 

(a) the foe payable under lliis section shall not 
ho more than is, in tho opinion of the 
Governor General in Council, suflicient 
to raise the total income from fees under 
this Act to an amount which will cover 
tlio cost of any estahlishraent or supervi- 
sion whioh the Governor General in 
Council thinks necessary to provide for 
the control of emigration ; 

(i) if it appears to the Governor General in 
Connoil expedient to provide, in the ease of 
any country, any special establishment or 
(‘xpondii.iirt! for the protection of Indian 
emigrants to that country, the Governor 
General in Council may increase the fee 
payable in the case of emigrants to that 
country to an amount sufficient, in his 
opinion, to cover tho cost of the special 
establishment or expenditure. 

09. Every master licensed under this Act shall iCanter to 
see that aU the provisions of this Act and the rules 

made 
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» made Tinder tliia Act nre ohaervod on hoard lua vosafd 
during the voyage from British India to tho country 
to wliich tho emigrants aro to ho (’oi'V'‘y<id. 

70. Tlu) master shnll roturn his pass to each 
(‘migrant, before he diseml>arlcs in tho country to which 
he has agreed to emigrate. 

Special Drovkions aa to Veaaela aniling from Calcutta, 

71. Tho master of every ve-ssol carrying emigrants 
from the port of Calcutta shall proceed on his voyng<i 
and depart with his vessel from Garden Beacli witldn 
twenty-four hours after the embnrlcation of such of 

twMity.fow the emigrants as have first embarked. 

hotirs of 
enabarlcation. 

imimnt- 72. Every sailing-vessel leaving tlie port of 
fagirom * Calcutta ^ith emigrants shall procc^ from Garden 
GaVttato Beach to sea under tow of a steamer doolarcd to bo 
^towedto competent by such officer as the Local Govornmont 
appoints in this behalf. 

Powrof 78 , (y) Where an emigrant-vessel leaves the port 
of Calcutta, if during her passage down tho river, and 
yeaselieaT- wliilc botwoon Garden Beach and Diamond Harbour, 
to^roqnirt**^ the disoase of moasles, scarlet-fever or smaU-pox 
sick mi-j appears on board, the master shall, if so required by tho 
STTOnt to i’"- charge of tho emigrants, send to tJie hospitial 

hoBpitaU at Diamond Harbour all emigraufs sutToring from tho 
disease, with any emigrants registered as their {h'jxm- 
dents and any emigrant who, not hoiiig a (I(q><'ii(I<'nt,, 
is the father, mother, wife, husV-aud, son, daughter, 
brother, sister, guardian or ward of any such (‘miirraut 
and who wishes to accompany him or hor, and shall 
at once inform the Prott'otor of Emignints at Calcutta 
of the number and names of the emigrants so sent 
to hospital. 

(5) Tho provisions of sections 46, 47 and 49 shall, 
so far as noay be, apply to emigrants landed under 
tins section, and to the recovery of expenses incurred 
in respect of them. 


tioara m« 
vessel, I 


of ^ 

pBSK to omi* 
grant 
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withtii 


74. (i) In 
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74. (j?) In the event of cholera in an epidemic 
form appearing among the emigrants on board any 
such vessel carrying emigrants from the port of 
Oaloutta, the surgeon in charge of the emigrants 
may w'quiro the master to land all the emigrants on 
hoard the vessel at Diamond Harbour. 

{S) The master shall at once comply with the 
request of the surgeon, and shall immediately give 
notion of his having done so to the Protector of 
Emigrants at Calcutta, who shall take such action 
thereon as the Glovernor General in Council, by rules 
made under this Act, prescribes.” 


CHAPTEK XL 

Depakture op Natives op India by Sea out 
OP India po» certain purposes. 

75. (f) Whoever desires to engage any Native of 
India to depart by sea out of India for the purpose -- 

(0) of working as an artisan, or 

(S) of any exhibitionlor entertainment, or 
(a) of service in any restaurant, tea-house or other 
place of publio_resort, or, 

(d) save as provided in sub-section {3), of 
domestio service, 

in any place beyond the limits of India other than 
the Island of Ceylon or the Straits Settlements, shall 
apply for the permission of the Local Government 
having jurisdiction at the port from which such 
persou is to depart, and shalli state *in his applica- 
tion — 

(1) the number of the persons whom he proposes 

so to engage ; 
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(ii) the 
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(ii) tlio place or places 1>cy«>i>(l the limits of Intlta 

to which such persons and their tU'pe»i.- 
d(ints are to proofed ; 

(iii) the accommodation to he provided for aiieh 

persons and their depotiideiita until tlitdr 
departure out of India and duriujf the 
voyage ; 

(iv) the provision to bo made for the honltli and 

woll-being of such persons and their de- 
pendents daring th(i period of the pro- 
posed engagement, and for their repatria- 
tion at the end of such, period ; 

(v) the terms of the agreements under whioh 

such persona aro to ho engaged ; and 

(vi) the security in British India whic-h ho pro- 

poses to furnish for tho duo ohs<‘.rvaru*e of 
such agreements and for tlie proper tr(*at- 
ment of tho persons to bo engaged and 
their dependents. 

(-S) Nothing in sub-section (I) shall be deornml 
to apply to any person who in good faith — 
(a) engages a Native of India to aoeompany him 
out of India as his personal domestic 
servant, or 

(5) engages in compliance with the request of 
some other person, not being in India, a 
Native of India to d<!part out of Imlia 
for tho purpose of IxKJomi ng the [Jiirxn.al 
domestic servant of such other p(‘r.s >il 

BxplanaUon ^ — JPor the purpisos of this Chap- 
ter — 

(i) the word “port** shall moan a port from 
whioh emigration is lawful or any port , 
which the Governor Geneml in Co«in.,-il, 
by notification In the Ga«ello of India, 
notifies in tiiis behalf ; and 


(ii) the 
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(ii) words “('mij^rant” atul “emigrafo” in 
tho <U>luiitii'n of “ (U'jx'ndent ” in section 
2, su1)-scjction (/), oUms“ (i', shall be road 
as r<‘f(‘vring to the depai’taro by sea out 
of India of a pen-son wboia it is desired to 
ongai’o under this Chapter, 

76. On rocfiving an n.ppli**atio-’. under section. 76 

the Local (}ov(^rnnlont may, after vsuoh eniquiry as ^ISposodk 
m iy bo necessary, grant the permission applied for 
on such terms and conditions (if any) and on pay- 
ment of such fees (if any) as it thinks (it, or with- 
hold such permission, and the decision of the Local 
(tov(‘rnmi*nt shall be final. 

77. (/) Before any Natiro of India dcjiarts from Appearance 
India in accordance with permission granted under 
section 70, the person liy vvliom he has been engaged inratidVe- 
shall appear before tbo Protector of Kmigrants at giatration of 
the port of embarkation with sueli Native of India prXotor’of 
and with any pm-sons intending to accoinpariy him Kmigrants. 
as his dependents. 

(.5) If it appears to the Pi'olector of Emigrants — 

(a) that peniii'^.s'on to engage such Native of 

India has been duly obtained, 

(b) that the terms of the agreement under which 

such Native of India has been tmgaged 
are in accordance wMth the terms of the 
permiswun grant- ‘d. and 

(c) that the conditions on whittb sut-h permission 

was granted have been complied with, 

ho shall register in a book to be kept for the 
purposti such particulars concerning such Native 
of India and bis dopoiidtmts (if any) and concerning 
the person cruititiing him in such form as tho Gov- 
ernor Ueneral in Council, by rules made under this 
Act, prescribes. 


78. Where 
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ProviBwnsM 7g. Where STioh aocurity as is n rtu’n'd io in 
toaccanty. section 75, sub-seotion (I), sub’olause (vi), Ims been 
furnished, the Local Government may, after suoh 
inquiry as may be necessary, pass orders in repartl 
to the forfeiture of the security and the application 
of the same or of any part thereof, or may order tho 
return of the security or of any part thereof to the 
person by whom it was furnished, or to his ropro* 
sentative. 

p&itOT^f” Local Government may, by notification 

Bmigrantgof in the local official Gazette, authorize a Protector 
authority to of Emigrants to reotive or dispose of applications 
under this Chapter : 

applications. Provided that an appeal shall lie to tho Local 
Government from every order passed hy a Protector 
of Emigrants in exorcise of the authority so con- 
ferred. 

dPSha^tw purposes of the application of this 

toyortsfiom Chapter at any port notified under clause (i) of the 
which emi- explanation to section 75 — 

gration is * 

not lawful. {a) such port shall be deemed to be a port from 
which emigration is lawful, and 

(J) such officer as the Local Government may 
appoint in this behalf shall bo deemed to 
be the Protector of Eiuigrants. 


CHAPTER Xn. 


Rules. 


Power for 
Goyernor 
General in 
Coonoil to 
make mlei. 


81. (1) The Governor General in Council maj 
by notification in the Gazette of India, make rule 
consistent with this Act — 

(o) to prescribe tlie person by whom any donb 
or dispute referred to in sub-section (<$) o 

leotioi 
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seotion 2 shall ho determined and the 
procedwrc io he followed and the proof to 
ho roqnirc'd in sxioh cases; 

(h) U> provide for the supervision and regulation 
t>f places of acc(»niniodation provided under 
this Act, and to define the classes of 
Magistrates and the officers of Police to 
he authorized to visit and inspect those 
places ; 

(o) to prescrihe the form of the register required 
under this Act, and the particulars to bo 
entered therein, and to regulate the con- 
trol to he exercised over Begistering 
Officers by the District Magistrate or 
officer (if any) appointed in this behalf 
under this Act ; 

{(1) to prescribe the forms of the agreements to 
he made under this Act, and the parti- 
culars to be contained therein, and the lang- 
uage or languages in which agreements 
must he expressed ; 

(tf) to prescrihe the conditions on which licenses 
for the estahlishniont of dop6ts under 
this Act may be given, to provide for the 
supervision and regulation of depdts, and 
for the medical care of the emigrants during 
their residence there, and the measures to 
he taken on the outbreak of any epidemic 
or infectious disease there ; 

(*/*) to prescribe the forms to he supplied by 
Bmigration Agents and recruiters for the 
purposes of this Act ; 

{ff) to prescribe the particulars which the owner 
or master of a vessel applying for a license 
to carry emigrants in his vessel must 
state ; 

(A) to regulate the proportion of women to be 
ordin.'irily carried in any emigrant-vessel 

with 
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with male emigrants, and to presorihe the 
arrangements to be made for the separation 
of women (married or sinsle) and chilclrtm 
from tlie other emigrants on board an emi- 
grant-vessel ; 

(i) to prescribe the description, quantity and 
quality of provisions, tuel and water to be 
taken by emigrant- vessels, the daily allow- 
ance of food and water to be issued, and the 
nature and amount of clothing to be sup- 
plied to each emigrant during the voyage ; 

( j) to fbs: the number of the compounders, inter- 
preters and attendants sutordirate to the 
surgeon to be carried for the care of the 
sick or weakly ou hoard each emigrant- 
vessel j 

(h) to prescribe the nature, quantity aud quality 
of medicines and other stores to be carried 
on board emigrant-vessels j 

(Z) to provide for the veutdation aud cleanli- 
ness of every emigrant-vessel during a 
voyage, and for its being furnished v ith a 
sufficient number of life-buoys, boats, 
water-buckets and 'other appliances to be 
used in case of shipwreck or fire ; 

(m) to prescribe the seasons at which alone emi- 
grant-vessels or specified classes of emi- 
grant-vessels may sail from any port in 
British India to any country west of the 
Cape of Good Hope to which emigration is 
for the time being lawful ; 

(») to provide for the disposal of emigrants who 
may be landed under section ; 

(a) to provide for the medical care of the emi- 
grants on the voyage, and to provide for 
the measures to be taken on the outbreak 
of any epidemic or infectious disease on a 
voyage j 


(a>) to 
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{p) to provide for a journal being kept by the 
surgeon of every emigrant- vessel, recording 
the health of the emigrants, and his treat- 
ment of the sick, with full explanation of 
the causes of every death ; and to define the 
duties and powers of the surgeon in respect 
of the emigrants committed to his care ; 

(g) to define and regulate the powers and 
duties of the several officers ap})ointed by 
tl»e Q-overnment under this Act ; 

{r) generally to provide for the security, well* 
being and protection of emigrants ; and 

(s) to carry into effect the provisions of Chap- 
ter XI : 

Provided that the Local Government may, in 
special oases, notwithstanding anything contained in 
rules made under clause {h) of this section, permit an 
emigrant- vessel to sail, though it does not carry the 
})roportion of women required to be carried in ordi- 
nary cases. 

{2) The power to make rules conferred by this 
section is subject to the condition of the rules being 
made after previous publication. 


. CHAPTER XIII. 

Offenobs. 

82. (1) Whoever, except in conformity with the tTniawM 
provisions of this Act or of the rules made under this 
Act,— 

(a) makes, or attempts to make, any agreement 
with any Native of India, purporting to 
bind him to emigrate, or, 

(d) in consideration of any hire or reward, 
induces, or attempts to induce, any Native 
of India to leave any place for the purpose 

of 
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of emigrating, or olherwise aots or is employ- 
ed as a recruiter of emigrants, or 

(c) in consideration of any hire or reward, 
receives into or detains in any place, or, 
being a recruiter, in any place other than 
a place in which accommodation has been 
provided in accordance with this Act 
or the rules made under this Act, any 
person with a view to his being registered 
as an emigrant, or after his registration as 
an emigrant and before his departure for the 
dep6t at the port of embarkation, 

diall be punishable with fine which may extend 
to fi.ve hundred rupees. 

(S) If any person, other than a recruiter licensed 
under this Act, commits an offence under this section, 
any police-officer may arrest him without warrant. 

EeoraiteM 88. Whoever, being a recruiter licensed under 

Aot, - 

(a) before any intending emigrant has been 
registered under this Act as an emi- 
grant, — 

(i) removes or attempts to remove him 
to a dep6t, or 

(ii) induces, or attempts to induce, him 
to leave the local limits of the 
Jurisdiction of the Magistrate by 
whom the recruiter’s license has 
been countersigned, or 

(iii) aids, or attempts to aid, him in 
leaving any such local limits or 
going to any dep6t, or 

(J) fails to give a true copy of the statement 
with which he is provided under section 
22 to any person whom he invites to emi- 
grate, or 


emigrants to 
depdt* 


(cj fails 
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(c) fails to provide any emigrant whom he has 
engaged, and who has been registered at 
a place beyond the limits of the port of 
embarkation, with suitable lodging and 
food, or otherwise ill-treats any emigrant 
on his Journey to the depot, 

shall bo punishable with fine which may extend to 
five hundred rupees. 

84. Whoever, by means of intoxication, coercion Fraudulently 
or fraud, causes or induces, or attempts to cause or 
induce, any Native of India to emigrate, or to emigrate, 
enter into any agreement to emigrate, or to leave 

any place with a view to emigrating, shall be 
punishable with imprisonment for a term which may 
extend to one year, or with fine, or with both. 

85. Whoever, — False 

representa- 

(a) without lawful authority, issues any written tionof 

order to the Police to assist himself or any 
Other person to procure emigrants, or 

(b) falsely represents that any emigrants are 

required by the Government or are to be 
engaged on behalf of the Government, 

shall he punishable with imprisonment for a term 
which may extend to six months, or with fine which 
may extend to five hundred rupees, or with both. 

86. Any master of a vessel who — BecMving 

(a) knowingly receives on board bis vessel any 

emigrant who has not complied with the Tes^iin 
provisions of this Act or the rules made tioa of Act. 
under this Act, so far as they are binding . 
on him, or, 

(&) not being licensed under this Act, knowingly 
receives any emigrant on board his vessel, 
or, 

(p) being licensed under this Act, knowingly 
receives on board his vessel any emigrant 


in 
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in excess of the number specified in bis 
license, 


JTraudulent 
acts on part 
of master* 


Clearance 
without 
compliance 
with Act. 


shall be punishable 'with imprisonment for a term 
which may extend to one year, or with fine which 
may extend to one thousand rupees for each emigrant 
so received, or with both ; and the vessel, her tackle, 
apparel and furniture, may be declared by the Court 
before whiob the master is tried to he forfeited to 
His Majesty. 

87 . Any master licensed under this Act who 
fraudulently does, or suffers to be done, any act or 
thing whereby the license becomes inapplicable to 
the altered state of the vessel or other matter to 
which the license relates, shall be punishable with 
fine whiob may extend to five thousand rupees, 

and be may also be sued on any bond which ho 
may have executed under section 68. 

88. Any master of an emigrant-vessel who clears, 
or attempts to clear, his vessel outwards when any 
of the provisions of section 68, 66 or 66 have not 
been conoplied with in respect of his vessel, shall be 
punishable with fine which may extend to four 
thousand rupees. 


Si&to f “y receives on board his vessel 

oompijr iritii ©migrants and fails to comply with the require* 
prff^oiis as ments of sections 62, 63 and 64 in respect of those 
emigrants, shall be punishable with fine which may 
extend to two hundred rupees for each emigrant so 
received on board. 


90 . Any master who, having cleared his vessel, 
takes on board any emigrant not entered in the list 
mentioned in section 62 or not furnished with a pass 
required by that section, shall be punishable with fine 
which may extend to two hundred rupees for each 
emigrant so taken. ^ 

landing master who lands any emigrant in any 

emigrant at ©ountry Other than the country for which ho has 


, — -o' on 
board, after 
clearance, 
emigrants 
aot entered 
in list. 


been 
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been shipped by the Emigration Agent, shall be other tiiaa 
punishable for every emigrant so landed with fine 
which may extend to two hundred rupees, or with 
imprisonment for a term which may extend to one 
month, or with both, unless the landing has been 
caused by stress of weather or unavoidable accident, 
or has taken place under the provisions of section 73 
or 74. 


92. Any master of a sailing-vessel leaving the Mure to 
port of Calcutta with emigrants on board who — pXnaonfL 

(a) does not leave Garden Reach with his vessel cakS^ 
within the time prescribed in section 71, 
or, 

(i) without reasonable excuse, causes or allows 
bis vessel to go below Garden Reach with- 
out being in tow of such a steamer as is 
referred to in section 72, 

shall be punishable with fine which may extend to 
one thousand rupees. 


93. ( 1) Any emigrant who— 

(а) deserts before arrival at dep6t, or 

(б) refuses without reasonable cause to proceed 

to the dep6t, 


Bmfgraiit 
deserting or 
refusing to 
proceed to 
dep6t. 


phall be punishable with fine which may extend 
to twenty rupees, or to the cost incurred in entering 
into an agreement with, registering and conveying 
Mm to the depdt, whichever is greater, and, in 
default of payment of the fine, with imprisonment 
which may extend to one month. 

{8) Any fine levied under this section may, in 
the discretion of the convicting Magistrate, be paid 
to the Emigration Agent or recruiter by whom the 
cost was incurred. 


94. (1) Any emigrant who — 
(a) deserts from the dep6t, or 


Emigi'unt 
deserting 
from dep6t 

/z\ -u L orJwl'Offto 

(5) Without embarL 
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(&) without reasonable cause, refuses or neglects 
to embark when called upon to do so by 
the Emigration Agent, 

shall be punishable with imprisorLr'r''t for ^ a term 
which may extend to one mouth, or with fine 
which may extend to fifty rupees, or to double 
the amount of the cost incurred in entering into 
an agreement with, registering and convoying him 
to th^e dep 6 t, and maintaining him therein, or with 
both. 

(. 8 ) Any fine levied under this section may, in 
the discretion of the convicting Magistrate, he 
paid to the Emigration Agent or recruiter by whom 
the cost was incurred. 


Cansing, or 95 . Any persott who causes, or any master 
SikfeUon knowingly permits, any emigrant to embark 
o! emigrant Contrary to the provisions of section 69, shall bo 
piiMshable with fine which may extend to two 
sectioa 69. hundred rupees for each emigrant so embarked. 


Offences 
against pto- 
Tiflions of 
Chapter XT. 


93. ‘Whoever, — 

(a) without having first obtained the permission 
of the Local Government referred to in 
section 76 , sub-section (i), enters or at- 
tempts to enter into an agreement pur- 
porting to bind any Native of India to 
depart by sea out of India for any of the 
purposes specified in the said sub-seo'.'r 


or 


( 6 ) causes any Native of India engaged by him 
for any such purpose as aforesaid to 
depart from any port which is not a port 
from which emigration is lawful, or 
which has not been notified under clause 
(i) of the explanation to section 76, or 

(<?) causes any Native of India engaged by him, 
after grant of the permission referred to 
in section 76 , to depart by sea out of 

India 
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India witliont registration of the parti- 
culars required by section 77, sub- 
section {8)t 

rdiiill, on conviction by a Magistrate of the first 
elass, be punisbalilo with fine which may extend to 
two hundred and fifty rupees for each Native of 
India in respect of whom the ofienoe is committed. 

97. Prosecutions under sections 86 to 96 both institution 
inclusive shall not be instituted except as follow's, tioM?***'** 
namely : — 

(tf) prosecutions under sections 86 to 92, both 
inclusive, by the Emigration Agent, or 
by the Protector of Emigrants, or by an 
officer appointed for the purpose by the 
Local Government ; 

(i) prosecutions under section 93, by or with 
the sanction of a Magistrate or Register- 
ing Officer or of the Protector of Emi- 
grants at the port of embarkation ; 

(o) prosecutions under section 94, by the Emi- 
gration Agent with the sanction of the 
Protector ; 

{d) prosecutions under sections 96 and 96, by 
the Protector of Emigrants or by an 
officer appointed for the purpose by the 
Local Government. 

98. The following shall be good defences to 
charges under sections 93 and 91, respectively, 
namely : — 

{a) to a charge under section 93, that the 
accused person or other emigrants accom- 
panying him has or have been ill-treated, 
deceived or defrauded by the recruiter or 
any person under his control ; 

(J) to a charge under section 94, that the 
emigrant has suffered any iU-treatment 
or neglect in the dep6t or on the journey 
thither. 


99. All 
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Power for 
Cuatoms- 
officers to 
search and 
detain for 
purposes of 
Act* 


99. All tbe powers for tlie time being conferred 
'bv law on ofi&cers of sea^enstoms with regard ^to 
tbe searching and detention of vessels or otborwiso 
for tbe prevention of smuggling on board therooi » 
may be exercised by those officers for the prevention 
of offences against this Act. 


OBAPTER XIV. 

Supplemental, 

Power for 100. The Local Government may appoint any 
SSiteSto person to perform within a specified area the funo- 
gpoin^ tions of a Magistrate under this Act. 

for purposes 

101. (1) Where an Emigration Agent is charge- 
Emigration able with a breach of any duty to an emigrant arising 
fro™ agreement with tbe emigrant or imposed by 
duty. this Act or the rules made under this Act, the Pro- 
tector of Emigrants may, if he thinks fit, institute a 
suit on bebalf of the emigrant against the Emigration 
Agent for the recovery of compensation for the 
breach. 

(5) In awarding compensation under this section 
all sums ordered to be paid under section 46 or sec- 
tion 48 shall be taken into consideration. 

Power for 102. (2) The Governor General in Council may, 

gShii ^y notification in the Gazette of India, determine 
Oouncato what shall be held to be, for tbe purposes of this Act, 
-wM?® the probable length of the voyages by sailing-vessels 
jOTgth8*of and vessels using steam power, respectively, from any 
Tojagosfor port from which, to any country to which, emigra- 
^^0868 0 .g being lawful. 

{S) Until otherwise determined under this section, 
the probable length of the^ voyage by sailing-vessels 
from the ports mentioned in the third schedule to the 
countries mentioned in that schedule, shall be 
deemed to he the lengths stated in that schedule. 

108. On 
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103. Oa and from snob a date as tbe Governor Provisions 
General in Council may, by notification in the Gazette 

of India, have fixed or may hereafter, by like notifi- section 2, 
cation, fix in this behalf with respect to any protected 
Native State adjoining the Straits Settlements, or thL Act.” 
with respect to any country for labour in which 
Natives of India are recruited exclusively through 
the agency of the Government of the Straits Settle- 
ments, a Native of India departing by sea out of 
British India under an agreement to labour for hire 
in any such State or country shall not, so long as the 
notification continues to apply to the State or 
country, be deemed to emigrate within the meaning 
of this Act. 

104. The provisions of this Act shall apply to Appimtion 

emigration from British Indian ports— mi^aHon 

(а) to the French Colonies, under the terms of 

the Convention executed at Paris on the French and 
first day of July 1861, and ratified at the 
same place on the thirtieth day of July “ 

1861, between Her Majesty the Queen of 
the United Kingdom of Great Britain and 
Ireland and His Majesty the Emperor of 
the French ; and 

(б) to the Netherlands colony of Dutch Guiana 

under the terms of the Convention exe- 
cuted at the Hague on the eighth day of 
September 1870, and ratified at the same 
place on the seventeenth day of February 
1872, between Her Majesty the Queen of 
the United Kingdom of Great Britain and 
Ireland and His Majesty the King of the 
Netherlands : 

Provided that emigration to the French Colonies, 
or any of them, shall not be lawful until a notification 
under section 4, sub-section (I), has been issued in 
respect thereof ; but subject to this proviso, in any 
case in which there is any conflict between the 

provisions 
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provisions of tliis Act and those contained in oitlior 
of those Conventions, tlio latter shall prevail. 

Applioation 105. Th.e provisions of this Act shall, so far as 
oi Act to they relate to proceedings •which aro to he conducted 
British India, apply, in the case of Natives of 
India con- India who depart by sea from a French port in India 
emi^ratiOT agreement to labour for hire in a !Fronch 

from French oolony, Under the Convention between Her Majesty 
?nd’*to the Queen of the United Kingdom of Great Britain 
French Ireland and His Majesty the Emperor of the 

colonies. Erench referred to in tiie last foregoing section as if 
such Natives were emigrants within the moaning of 
this Act : 


Prohibition 
of departnre 
by land of a 
Native of 
India nodei 
an agree- 
ment to 
labour for 
hire in some 
countrj 
beyond the 
sea. 


Provided that, in any case in which there is any 
conflict between the provisions of this Act and those 
contained in that Convention, the latter shall prevail. 

106. (1) The departure by land out of British 
India of a Native of India under, or with a view to 
entering into, an agreement to labour for Lire in 
some country beyond the sea other than the Island of 
Ceylon or the Straits Settlements is prohibited : 

Provided that nothing in this section applies to 
the departure by land of a Native of India for the 
purpose of departing by sea from a French port in 
India under an agreement to labour for hire in a 
French colony in accordance with the Convention 
referred to in section 104 clause (a), and section 105. 

(5) Whoever induces, or attempts to induce, any 
Native of India to depart by land out of British India 
in contravention of this section shall he deemed to 
have committed an offence under section 82. 


Power to 
declare whole 
or part of 
Act and rules 
inapplicable ‘ 
to Natives 
of India 
engaged 
for His 
Hajest/s 
Government 
to labour fox 
hire in any 


107. The Governor General in Council may, by 
notification in the Gazette of India, declare that all 
or any of the provisions of this Act or the rules there* 
under shall not apply, or shall apply subject to such 
conditions, modifications or restrictions as to tho Gov- 
ernor General in Council may seem expedient in tho 
case of Natives of India departing out of British 
India under an agreement made with, or on behalf of, 

His 
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{Chapter XF,— Savings and Repeals. The Mrst 
Schedule. — Countries to which Emigration is 
law/ul.) 

I[if5 Mnjosty’s Government to labour for hire in any 
country boyond the sea : ST 

Provided tliat no notification under this section 
shall be issued unless the Governor General in 
Council is first satisfied that the fair treatment of 
Natives of India so departing out of British India 
has, by rules or otherwise, duly been secured, 

OHAPTEE XV. 

Savings and Kepbals. 

108. Nothing in this Act or in any rule made Saving for 
under this Act shall apply to any vessel belonging to, 

or in the service of. His Majesty or of the Govern- 
ment of India. 

109. All contracts entered into under the Indian Ssvings. 
VII of 1871 . Emigration Act, 1871, and Act No. XIV of 1872 (to 

exempt the Straits Settlements from the Indian Emi- 
gration Act, 1871), or under any enactment hereby 
repealed, and in force at the commencement of this 
Act, shall, so far as they are consistent with this Act, 
be deemed to have been entered into under this Act. 

110. The enactments mentioned in the fourth 
schedule are hereby repealed to the extent specified 
in the fourth column thereof. 


THE EIEST SCHEDULE. 

(See seeUm 4.) 

CoUNTMBS TO THIOH EmIOBATION IS IiAWFUL. 

I.— Tbs British Colonies of Mauritius, Janaaioa, British 
Guiana, Trinidad, St. Lucia, Grenada, St. 
Vincent, Natal, St. Kitts, Nevis, Kji, and 
Seychelles. 

n.—The Netherlands Colony of Dutch Guiana. 

II.— The Danish Colony of St. Croix. 

THE SECOND SCHEDULE. 
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{The Second Schedule. — Form of Eecruiter' s License.) 

THE SECOND SCHEDULE. 

{See section 17.) 

Fokm OB BiBcbxjitbse's Lioebtsb!. 

Obbiob of the Protector of Emigrants at the Port of 
A. B,, described in the descriptive roll annexed, is hereby 
licensed under the Indian Emigration Act, 1908, to be a 
recruiter of emigrants for \here state the country for which 
the recruiter is licensed to recruit) in \here specify the area 
within which the recruiter is licensed to t ecruit.) 

This license will be in force until the ^ of 

unless previously cancelled. 

(Siyned) G. D., 
Protector of Emigrants. 

Pated the day of 


Peserigtive Moll. 


i ■ 

CB 

Father’s name. 

iAlQ'B* 

Caste. 

Colour. 

Hbig>ht. 

1 

p 

•S 

*3 

bo 

p 

•1-4 

1 

Kame of 
village^ local 
flab-division 
(tabsib taluq, 
etc.), and 
district to 
wbiob he 
belongsa 

Tears. 

Months. 

•I 

Feet. 

Inches. 






1 

j 

i 
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i^The Third Schedule . — JProbahle Lengths of Voyage 
by Sailing Vessel wnder this Act^ 


THE THIED SCHEDULE. 


{JSee section, 102.) 


Pbobablb Lengths ob Voyage by Sailing Vessel itndbb 

THIS Act. 


From Calcutta — 
To Mauritius 


f From the month of April to the 
j month of October, both inclusive, 
I ten weeks ; and from the month 
7 of November to the month of 
I March, both inclusive, eight 
weeks. 


To Fiji, British Guiana,"' 
Trinidad, Grenada, St. 
Vincent, St. Kitts, «■ 
Nervis, St. Croix, and 
Dutch Guiana. 


Eighteen weeks. 


To Natal . . . Twelve weeks. 


To Jamaica and St. Lucia Twenty weeks. 


Fbom Madeas — 


To Mauritius 


To the Seychelles 


f From the month of April to the 
I month of October, both inclusive, 
. ^ seven weeks ; an<lf>'om the month 
1 of November to the month of 
March, both inclusive, six weeks, 
f During the north-east monsoon, five 
. •< weeks ; and during the south-west 
(, monsoon, six weeks. 


To Jamaica, British"] 
Guiana, Trinidad, St. f 
Lucia, Grenada, St. ! 
Vincent, St. Eatts, j 
Nevis, St. Croix, and j 
Dutch Guiana. J 


Nineteen weeks. 


To Natal 


. Ten weeks. 


To Fiji 


Seventeen weeks. 


Fbom Bombay — 


To Mauritius 


'From the month of April t<> the 
month of September, both inolu- 
’ sive, five weeks ; and from the 
month of October to the month of 
, March, both inclusive, six weeks. 
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(The Third Schedule j>^Trohahle JLengths of Voyage 
hy Sailing Vessel under this Act. The Fourth 
Schedule. — Enactments repealed.) 

THE THIRD SCHEDULE—c^ji^ii!. 


From Bombay — contd . — 


To Jamaica, British^ 
Guiana, Tiinidad, St. 
Lucia, Grenada, St. 
Vincent, St. Kitts, 
Nctis, St. Croix, and. 
Dutch. Guiana. 


Nineteen weeks. 


To Natal . . . Ten. weeks. 


To Fiji . . . Seveirtcen weeks. 


THE FOURTH SCHEDULE. 
(See secUon ItO.) 


EnAOTMBNTS nnPEALED. 


X 

2 

3 

4 

Tear. 

Ko. 

Sti1)jeot or slxort titlo. 

Extent of repeal. 

1883 

XXI 

The Indian Emigration Act, 1888 • 

So mach as 
has not been 
repealed. 

1890 

XVIII 

The Indian Emigration Act (1883) 
Amendment Act, 1890. 

The whole. 

1896 

I 

The Indian Emigration Act (1883) 
Amendment Act, 1896. 

Dittq. 

1897 

VII 

The Indian Emigration Act Amend- 
ment Act, 1897« 

Ditto. 

1902 

X 

The Indian Emigration (Amend- 
ment) Act, 1902, 

Ditto. 

1901 

XII 

The Indian Emigration (Amend- 
ment) Act, 1904. 

Ditto. 

1908 

XII 

The Indian Emigration (Amend- 
ment) Act, 1908. 

Ditto. 
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ACT NO. XVIII OP 1908. 


Passed by tot Governok Genbkal op India in Cobnoii.. 

{Keecived the ment of the Governor General on the 18th 
December 1908.) 


VII of 1880. 


An Act further to amend the Indian Merchant 
Shipping Act, 1880. 

W EEEEAS it is expedient further to amend the 
Indian Merchant Shipping Act, 1880 ; It is here- 
by enacted as follows 


1. il) This Act may be called the Indian Mer- Short title 

chant Shipping (Amendment) Act, 1908 : and meBoT^t. 

(2) Section 4 shall come into force on such date 
or dates as the Governor General in Council may, by 
notification in the Gazette of India, direct either 
generally for all foreign ships or specially for the 
ships belonging to any specified foreign countries. The 
rest of this Act shall come into force on the first day 
of January 1909. 

2. (f) In section 3, clause (6), of the Indian Amen^ent 
VII of 1880. Merchant Shipping Act, 1880, after the word or ” 

the words *' to any sailing ship of less than one hun- laso. 
dred and fifty tons register employed ’* shall be 
inserted. 


(2) To the same section the following shall be 
added, namely 

“ The Governor General in Council may, from 
time to time, by notification in the Gazette of India, 
exclude from or bring apin within the operation of 
sections 33 to 43, inclusive, any class of steamships of 
less than one hundred and fifty tons register which 
are employed in plying coastwise between ports 
situate in India and Ceylon, and do not carry cargo. 

3. In 
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Amendment 3. In sootion 4 of the said Act, in the definition 
of seotiond q{ “ nnsafe after the word ** intended the follow* 
of tame Act. gliaU he iiiscrtod, namely 

“ and a ship shall bo deemed to bo unsafe when 
so loaded as to submerge in perfectly smooth^ salt 
water the centre of the disc indicating the load-line.’* 


Sul)Btitutiott 
of ne^v Beo- 
tion 8B of 
same Act. 

Application 
of proyisions 
respecting 
overloading 
and deck and 
load-lines to 
foreign 

BbipB. 


4. S'or section 86 of tho said Act the following 
shall be substituted, namely 

“ 85. The provisions of this Act for tho prevontion 
of the overloading and improper loading of British 
ships and for the marking of deck and load-lines on 
British Indian and British ships shall, with tho excep- 
tion of sub-sections { 2 ) and (3) 'of section 86, apply 
to foreign ships also when in ports of British India, 
unless snob foreign ships, if in ports of the Uniteil 
Kingdom, would be entitled to the benefit of a direc- 
tion of His Majesty in Oounoil under section 446 of 
the Merchant Shipping Act, 1894 : 


Provided that nothing in this section shall apply 
to any foreign ship not bound to a port in British 
India which, comes into any port in British India for 
any purpose other than the purpose of embarking or 
landing passengers or taking in or disoharging cargo 
.or taking in .bunker coal : 


57 ASS 
Yict,, 0 . 60. 


Provided also that in the case of the detention of 
a foreign ship the application of the provisions (rf 
this Act shall he subject to the following modidca- 
tions, namely 

(i) a copy of the order for the provisional 

detention of the ship shall be forthwith 
served on the consular officer for the 
country to which the ship bfelougs at 
or nearest to the port in which such 
ship is detained ; 

(ii) the consular oflEicer, on the request of tho 

owner or master of the ship, may require 
that the person appointed by the Local 
Government under section 8 to survey 
the ship shall be accompanied by such 


person 
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person ns the consular oflficer may select, 
and in that case, if the surveyor and that 
person agree, the Local Government shall 
cause the ship to he detained or released 
accordingly ; but, if they differ, the Local 
Government may act as if the requisition 
had not been made, and the owner and 
master shall have the like appeal to a 
Court of Survey touching the report of 
the surveyor as is hereinbefore provided 
in the case of a British ship ; and 

(iii) where the owner or master of the ship 
appeals to the Court of Survey, the con- 
sular officer, on his request, may appoint 
a competent person to be assessor in the 
case in lieu of the assessor who, if the 
ship were a British ship, would be ap- 
pointed otherwise than by the Local 
Government.” 



OilOXTII’A 
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s. 156 and 

Schedule I, article 1, amended . 
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s. 155 & sch. 
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8. 155 & sch. 

Schedule II, article 11, repealed in pfirt 




article 15, repealed 
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section 16, proviso added . 
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8. 6. 

section 21, amended 





8. 7. 

section 26, new section substituted 




,, 

8. 8. 
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8. 9. 

section 27, repealed . 

• 



,, 

s. 10. 

section 28, amended 
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• 

V 
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g. 12. 

Act III OP 1877, EBTBALni) 
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XVI 

s. 93 A sch. 

.toi XV or 1877, EnraitBo 




IX 

s. 32 & sok. 
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• 

>» 

III. 

99 

Act XII OP 1879- 






repealed in part 




•f 

»9 

the rest of the Act repealed 




XVI 

s. 93 & sch. 

Act XVIII op 1879- 






section 4, amended . 




I 

s. 2. 

section 7, proviso added . 




99 

s. 3. 

section 25, proviso added . 




99 

s. 4. 

section 88, amended 




•9 

s. 5. 

Act VII OP 1880— 






' section 8, amended ... 




xvni 

s. 2 

section 4, amended . 





s. 3. 

section 86, new section substituted^ 



- 

99 

8> 4 

To come into force on date to he notified i see Act XVIII of 1908, s. 1 (2). 
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section 2;l, clause (o ), amended , 
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Act IV or 1882. 

sections 85 to 90 inclusive, 92 to 94 inclusive, 96, 97, 
99 and part of section 100, repealed. 


Act. 


Skction. 


IX 

s. 32 <Ss scb. 
llL 

xiir 

8. d. 

i 

s. 6 . 

1 

H. 6, 

* 1 

8. 6. 

ti 

H. 5. 

III 

s. 2. 

V 

0. 156 sob* 


Act XIV or 1882 , eepbaled . 

Act XV or 1882- 

section 3, list paragvnpb, repealed 

AoT XlX or 1833— 


section 12, repealed • 


. 

a 

XVI 

Act XXI or 1883, eetbaled * 


m • 

« 

xvn 

Act VII or 1886, bupealed . 



4 

XVI 

Act IX or 1887 — 

section 36, repealed 

• . 

, * 


IX 

Act VI or 1888— 

sections 2 to 8, repealed 




i V 

Act VII or 1888 — 
repealed in part 

• , 

♦ * 


tt 

repealed in part . 

, 



IX 

rest of the .Act repealed 

* 

a » 

a 

XVI 


Act X or 1888, ErrEALHD 


V 


Act X or 1889, bepealsd 


XV 


Act VIH or 1890— 

section 68, repealed 

Act XVIII of 1890 , eepealed 

Act V or 1891, eepealed 

Act XII or 1891, repealed in part 

repealed in part 


V 

XVII 

XV 

V 
XVI 


8. 156 Bob. 
V. 

8. 160 & sob. 


8.03 and sob, 

tt, 110 and 
sell. IV. 
s. 03 and soh 


1 8. 32 and sob. 
IIL 

H, 160 and 
sob. V. 

8* 156 and 
Bch. V. 

8. S2and sob. 
III. 

H. 93 and scb. 

s. 166 and 
sch. Y. 

8. ()9 and sob. 
XL 

«. 150 and 
sob. V. 

8, 110 and 
scb. IV- 
8, 69 and sob* 
IL 

s, 166 aad 
sob. V* 

0. 93 and scb* 
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Act VI OF 1892— 

sections 2, S* 4 repealed . 

section 1, repealed « 

Act II OF 1894, bepeaied 

Act V OF 1894; eepealbd 

Act VIII OF 1894— 

No. 1 of Schedule III, amended 

Act VII OF 1896— 

sections 1 and 2, repealed 

Act XIII OF 1896, eepbaied 

Act I OF 1896, ekpealed 

Act III OF 1896, virlually amended 

Act IV OF 1896, ebfbaibd 

Act VII OF 1897, ebpbaiep 

Act X OF 1899— 

section 3, repealed . . 

Act XVII of 1899, ebpealed 

Act III OF 1900— 

section 1 1, amended • ■» 

Act VI OF 1900, repealed in part • 

repealed in part 

Act XI OF 1900, bepbaxiED . • 

Act III OF 1901, BIPEALBD 

Act VI OF 1901— 

section 91, new section sabblitnted 
section 218, new section substitnled 

Act X of 3 902, eepbaibd 

Act V OF 1903, ebpeaxed 

Act III OF 1904— 

section 2, amended . * 

Act XII OF 1904, bepealed 

Act IV OF 1906 — 

section 5, repealed . • 


ili 


Act. I Section. 


V 

s. 166 and 
Fch. V. 

IX 

s. 82 and sch. 
III. 

XV 

s. 69 and sch, 
11. 

V 

s. 1 66 and 
soh. V. 

II 

s. 2. 

V 

8. 166 and 
sch. Y. 


s. 156 and 
sc h. V. 

XVII 

a. 110 and 
sch. IV. 

11 

S. 2. 

XV 

s. 69 and sch. 
11. 

XVII 

s. 110 and 
c5ch. IV. 

IX 

32 and sch . 
III. 

XVI 

93 and sch. 

IV 

8. 13. 

V 

s. 156 ana 
sch. V. 

IX 

s, 32 and sch. 
III. 

3f 

s. S2 and sch. 
IIL 

XV 

8. 69 and sch. 
II, 

XI 

s. 2. 

JJ * 

3. 2. 

.Ml ! 

3 . 110 and 
sch. IV. 

XV 1 

3 . 69 and 

sch. 11. 

VIII fi 

f.2. 

XVII fi 

j, 110 and 
sch. IV. 

IX S 

. 32 and sch. 
III. 




INDEX TO THE ACTS PASSED BY THE aOTKilNOE 


iv 


Act. 


Skotion. 


Act XII OF 1908, bepsaiisd 


Affidavit, see Code of Cml Procedure, ] 908. 

Agent, sec Code of Civil Procedure, 1908 ; Indian Liniitation 
Act, 1908. 

Appeal, see Code of Oivil Procedure, 1008. 

Arbitration, see Code of Civil Procedure, 190S. 

Association, see Unlawful Association. 

Attachment, see Code of Civil Procedure, 1908 ; Newspapers 
(Incitements lo Offences) Act, 1S08. 

Centeal Peovinoes Pikanoial Commissionee’s Act, 1908 
Appointment of Pinancial Commissioner 
Assignment of powers to Financial Cominishit nor . 
Central Provinces Land- revenue Act, 1881, amended, see 
Act XVIII ot 1881. 

Civil Procedure, see Code of Civil Procedure, 1908. 

Code of Civit, Peooedijbe, 1908 

Abatement 


Adjournments . . . , 

Adjustment of suit «... 
Admissions « « • , • 

Affidavits , ^ « 

administration of oath on • 
Agents, recognised . . . , 

Aliens, suits by, see Code of Civil Procedure, 
Am end'.nent, general power of 
Amendment of application for execution 
of judgments, etc- 
of pleadings , « 


1908, 


Suits, 


Appeals 

from appellate decree • , 

from orders . , , 

from original decrees • , 

pauper 

procedure on admission of 

procedure on hearing of . . 

stay of pioceediugs and execution on 


to King in Council . 
Appearance * 


exemption from prrsonal 


XVll 


a. 110 find 
sob. IV. 


XlII 


8, 2. 
s. 3. 


V 


3i 


>» 

» 

» 

W 

» 


0. XXIL rr. 
1,8,4., 0,7, 
8,9. 

0. XVII 
0, XXllI 
0. XU 
0. XIX 
S.130 
0. HI 


»> 




It 

it 

>» 

ft 

t) 

ti 

tt 


9t 

tt 


ti 


B. 153. 

1 0. XXI, r. 17. 
8. 163. 
s. 163 ; 0. 
VH, rr. 17, 
18. 

ss. 9*6—112 ; 
O.XLT-XLV. 
HB. 100-103; 
0. XLIL 
s-B. 104-106 ; 

0. XLIII, 
ss. 90-99 ; 

0. XLL 
0. XLIV. 

0. XLI, rr, 

9- 15. 

0. XLf, rr. 

10- 29. 

0. XLI, 
rr. 6-8 ; 
O.XLIl,r.l; 
0. XLIIl, 
r. 2. 

as. 109-112; 
0. XLV. 

0. 1, r. 12 ; 
IX. . 

88.132, 183. 
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V 


Code of Civiii Procbbobe, 1008— 

Ac®. 

Section. 

Soouritj for defendant's • • » . . 

V 

0. XXXVIII, 
rr. 1-4. 

Arbitration 

f) 

s, 89 and 
Sell. II. 

AiTost) before judgraont 

it 

0. XXXVIII, 
IT. 1-4. 

Exemption from, nndor civil process . 

ft 

ss. 81, 135. 

Other than in execution of decreo # 

>1 

s. 134. 

Outsido jurisdiction 

it 

s. 136. 

/S'oeOodoof Civil Procedure, 1908, Execution of 
decree, 

AttachmcJit — see Code of Civil Procodure, 1908, Execu- 
tion cf decree. 



Attaobinent before judgment ... . 

ti 

O.XXXVIIJ, 
r. 5, etc. 

other than in execution .... 

fi 

s. 186. 

Bar to suit in certain oases 

it 

Ss. 47, 144. 

Cause of action ...... 

ti 

s. 20, 0. Tir, 

r. 1 (tf). 

joinder of 


0. IJ, r. 3-7 

Commissions 

it 

ss. 75-78 i 
0. XXVI. 

for examination of ecoounts « . . , 

it 

0. XXVI, 
rr. 11-12. 

for examination of witnesses .... 

a 

0. XXVI, 
rr. 1-8. 

for local investigation 

i) 

0. XXVI, 
rr. 9-10, 

for making partition 

» 

0. XXVI. 
rr, 13-14. 

Compensation for arrest, attachment or injunction on 



insufficient gronnd.s 

a 

8. 96. 

Corporations, suit bj or against— Code of Civil 
Procedure, 1908, Suits 



Costs . ^ ^ . . * • 

fi 

s. 35. 

of plaintiff in interpleader-suit .... 

a 

0. XXXV, 
r. 6. 

0. XXV. 

security for . 

t) 

Counter-claim 

if 

s. 128 (2) (c). 

Court-fees, deficiency in » ..... 

ft 

s. 149. 

Decree ........ 

a 

s.33;0. XX, 
rr. 6, etc. 

in appeal. 

execution of — see Code of Civil Procedure, 1908, 

ff ( 

9. XLI, r. 36. 

Execution of decree. 



ex parte 

»> 

0. IX, r. 6; 

0. XLI, 
rr. 17-21. 

payment under 

ft 

ft 

0. XXI, 

rr. 1-2. 

setting aside of ex .parte « • • • • 

a 

0, IX, rr, 13, 

14. 

Definitions 

a 

s. 2. 

Disability, consent or agreement by persons under 

fi 

s. Ut 

Discovery ..... . . 

ft 

8. 30j O.XI. 

Ducumenls, production, impounding and return of 

ti 

0, XIII. 

Documents relied on in plaint 

ft 

0. VII, 

rr. 14-18. 



tl 


ISTBEX to TfitE ACTS JASSEB Jil TUE OOVEKKOE 


Act. Seoxioh. 


Code ox Civii. Pbooeotibe, 1908— 
Examination of parties by Court 
Excoiition of decreo. . 

application for . , , 

arrost and detention in • 


attachment in « 


claims on and objectioir to attachment in 
Collector, transfer of, to . • . 

Courts by which decree may l:^,e executed 


cross claims under same decree, in case of 

cross decrees, in case of i • . 

delivery of property in . . . 

delivery of property sold in 

distribution of assets in . . • 

in foreign territory • • . • 

legal repiesentati-ve • t * • 

mode of . • • • • . 

notice of, when to be giren . , 

precepts * 

procedure 

process for . < . , . 

questions for executing Court 
xesistance to • . . • . 


setting aside of sale in • . . 

in case of sale of moveable property 
stay of . . . . * , ‘ . 


suit for certain matters relating to, barred . 

time, limit of 

transferees 


0. X. 
s. 110, (dc. 
O.XXI,r. 10, 
etc. 

BH. 55*09; 
0. XXI. 
r. 88, r. 87- 
40. 

as. 60*6 1‘, 
0. XXI, 
r. 41, etc, 
O.XXI,r.68, 
etc. 

SB. 08-72 ; 

soiu nr. 

ss. 38 —44 ; 
O. XXI, rr. 
8-0. 

0. XXI, ir. 
19, 20. 

0. XXI, rr. 
18, 20. 

0. XXT,r. 
31 , 86 , 80 . 
0. XXI, tr. 
79,96. 
s. 78. 

0. 45. 
s. 50. 

0. XXI. rr. 
30-36. 

0. XXI, rr. 

16 - 2 ‘A 

0.46. 

ss. 61-54; 
0. XXI. 

0. XXI, rr. 

24, 25. 
s. 47. 

s. 74 ; 0. 

XXI, rr. 97, 
etc. 

s. 66;O.XXJ, 
rr. 64—96, 
0. XXI, rr. 

89—93. 

;0. XXI, r. 
78. 

0. XXI, rr. 
26-29; 
O.XII, r. 
5, etc. 
s. 47. 
s. 48. 
s. 49. 
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Vll 



Act. 

Sbctioit. 

Code of Civj^ Pjiooedt7rb, 1008 



Jflxecufcion of orders of the King in Oounoil . 

V 

O.XIVI, r. 
16. 

Fx psote decree 

jj 

0- TX, IT, 6, 
13, 14. 

in apx)cal ...... 

Pirras, suit by or against, sec Code of Civil Proceiuro, 

» 

0. xir, IT, 

17-21. 

1908, Suits. 



Foreign judgments 

Poroiga and Native Rulers, suit by or against, see Code 

jj 

88. IB, 14. 

of Civil Procedure, 1908, Suits. 



Porms 


0. XLVIII, 

Garuisbee orders 

Govern men!;, suit by or against, see Code of Civil Fro^ 


b.128(^) (d) 

cedure, 1908, Suits. 



High Courts, chartered, special rules relating to , 

» 

>B. 116-120 

0. JLIX. 

Inherent powers ....... 

n 

s. 161. 

Injunctions 

33 

0 . xxxrx. 

Interest . 


3. 34. 

after payment into Court . . . * , 

33 

0. XXIY, r. 

3. 

0. XXXIX 
rr. 6—10. 

Interlocutory orders . . • . . . . . 


Interpleader 

33 

8* 88 { 0» 
XXXT. 

Interrogatories 

33 1 

0. XI, r. 1, 

1 etc. 

. Issues • 

33 

0. XI 7. 

Judgment 

33 

s. 33; O.XX, 
r. l,eto. 

in appeal 

33 

0. XLI, r. 30, 
etc. 

Jurisdiction 

33 

s . 6, 9, etc. 

objection to 

O 

s. 21. 

Language of Subordinate Courts .... 

Military men —see Code.of Civil Procedure, 1908, Suits. 

33 

s. 137. 

Minors — see Code of Civil Procedure, 1908, Suits, 
Mortgage — see Code of Civil Procedure, 1908, Suits. 



Negotiable instruments, summary procedure on 

33 

0. XXXVIL 

Notices to be in writing ...... 

33 

8. 142. 

service of 

33 

0. XLVIII. 

Orders to be in writing 

•>3 

.142. 

service of . 

33 

0, XLVIII. 

Originating summons 

33 

^128(3){^). 

Parties . . ^ 

33 

O.I. 

death, marriage and insolvency of • • . 

33 

0. XXII. 

misjoinder and non-joinder of « 

33 

0. I, rr. 9, 

13. 

Paupers, appeal by 

33 

1 XLIV. 

suit by * . • • • • . 

33 

X XXXIIL 

Payment into Court . 

33 

D. XXIV. 

in interpleader suit • • • • . 

33 

0. XXXV, r. 

2 

Persons of unsound mind, suit by or against • • 

< 

3.' XXXII, 
r,15. 


INDEX TO THE ACTS PARSED BY TI1F GOVEKKOK 


Skction* 


Com OP CivTi. PRocTiiT)irin3, 1908— 

Place of suinpj 
Plaint 

in interpleader suit , * . 

Pleader 

Pleadings . . 

Postage 

Precepts, m Code of Civil Procedure, 1908, Execution 
of deeroo. 

Public chanties, suits relating to, sec Code of Civil Pro- 
ooduTC, 1908, Suits. 

Public nuisances, suits relating to, see Code of Civil Pro- 
cedure, 1908, Suits. 

Public officers, suits by or against, see I Code of Civil 
Procedure, 1908, Suics. 

Peoeivers 

Eecognised agents 
Beference 

Eepreseniativos, proceedings by or against . 

Ees judicata • • . .. . , 

Hebtitutiou, application for' 

E.eveuue Courts, application of Code to . . 

E>evie^^ 


Eeviflion , . . . 

Erules . . « . • 

Security for appearance of defendant 

for costs . , • 

in appeal , , , 


in appeal to tbe King in Council 

Separate trial, power to order » . , , 

Service— 

of notices and orders • , . , 

of process, expenses of • • . , 

of summons ...... 

Set-off , 

Small Cause Courts, Pre,sideQcy , « 

Provincial 

Special case 

Suing, place of , . ... 

Suits, adjustment of .... . 

by or against aliens, foreign and Native : 

corporations , . . 

firms .... 
Government or public officers 

military men , , 

minors, etc. 
trustees, executors, etc. 


s. 1(>, ote. 

(). vn. 

0. XXXV,r. 
1. 

0. in. 

0. VL 
s PU, 


0. XL. 

o.m. 

fl. lUj 0. 

XLVL 
a. Uil 
a.lL 
M. 14ii. 
s. 6. 

0. 114; 0* 
XLYIL 

fi. 116* 

as. pai-181. 
O.XXXVIll, 
T. 1-4. 

0. XXV. 

0. XLI, m 
6 , 7 * 

0. XLV, r, 
7, etc. 

0. II, r. 6, 

0, XLVIIL 
0. XLVIir, 
r. 1, 

0. V. 

0. Vin, r.6. 
s. 8 ; 0. LI. 
s. 7 ; 0. L. 
s. 90; 0. 

XXXVI. 
s. IG, otc. 

0. XXIII, 
ss. 83-87. 

XX C 
0. XXX. 
sa. 79-82 ; 0. 
XXVI. 

0. xxvin. 
0. XXXIL 
0. XXXI. 
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Act. 


Cobb ob Cim^ Pboobbbbh, 1908— cowcZi. 
hj paupers 

disposal oF, at flrsli hoaiing • 
frame of « • • « 

institution of • . « 

inte^Ioador . 

parties to * • • • 

place of instituting 
relating to mortgages . 

Suits relating to public obaritiea ♦ 

to public nuisances 
stay of • . , , 

withdrawal of . . . 

Summary procedure , , , 

on negotiable instruments * 

Sammons 

Supplemental proceedings . . 

Surety, enforcement of liability of 
Time, power to enlarge • * • 

Transfer of business • « . 

of suit or proceeding , , 

Trustees, suit by or against • 

Unsound mind, persons of-«suit by or against 
Withdrawal of suit . . . • 

Witnesses, summoning and attendance of 

examination of • « 

Written statement • . . , 


CoBOBEES (Amebbmbitt) Aot, 1908— 

Coroners Act, 1871, amended, see Aot IV" of 1871. 
Prisoners Aot, 1900, amended, see Act III of 1900* 
OoTTET-PBBs— jee Code of Civil Procedure, 1908. 

Disabibitt — see Code of Civil Procedure, 1908; Indian 
Limitation Aot, 1908. 

Easemekts— Indian Limitation Aot, 1908. 

EMxaBATlOK— Indian Emigration Act, 1908. 

ExEOBl^roN OF BBOBBB— Code of Civil Procedure, 1908. 

Explosive Substances Act, 1908— 

Abettors 

Definitions •.•••••* 
Punisbments . • • • « , 

Restriction on trial 


Fbaub— 500 Indian Limitation Act, 1908. 

Indian Ceiminal Law Ameitdmbnt Act, 1908— 
Application of Criminal Procedure Code, 1898 
Bail, when to be refused . • • • 

Discharge of accused • • • . 


IV 


VI 


XIV 


Section. 


0. XXXIIL 
O.JV. 

O.IL 

s. 26 ; 0. IV, 
s. 88. 

0. L 
8. 16, etc. 

0. XXXIV. 
s. 91. 

8. 92. 
s. 10. 

0. XXIIL 
8. 126(S)(f). 
0. XXXVII. 
8. 27, etc.; 0. 
V. 

S3. 9 1, 95. 

s. 145. 
s. 148. 
s. 150. 

8s. 22-25. 

0. XXX r. 

0. XXXII. 

0. XXIII. 

. 31 ; 0, 
XVI. 

0. XVIII, 

0. VIII. 


. 6 . 
s. 2. 
sSi 3, 4, 
s, 7* 


t 


s.14 
s. 12. 

B. 5. 





IKDEX TO THE ACTS PASSED BY THE GOVERNOR 


witnesses 


Indian Cbiminal Law Amkndtmbut Act, 1908— 
Evidence, special mles of • • 

Joinder of cbarf!;es . . . • 

Jury, non© in trial before Special Bench 
Local extent # « 

Magistrate, inquiry before . . , 

inquiry before, tobeex jparto^ 
power of, to send accused for trial 
^wer of, to suTumon supplementary i 
Special Bench . • • . 

Special procedure . 
tfnlawful association- 

continuance of . . # 

defnition of , . • 

penalties in respect of « 
power to declare , 

’Witnesses for defence • . ■ 


Indian Emigbation Act, 1908— 

Agreement to emigrate 

on behalf of child or ward • 
power to make, if over sixteen 
Calcutta, vessels sailing from . 

Countries to which emigration is lawful 

DeEnitions 

Departure of natives of India by sea out of 
certain purposes • • » . 

Dep6ts 

Desertion, penalty for * . 

Embarkation and departure 
Emigrant not to be forced to embark 

liability of, for desertion or 
embark or to proceed to depdt 
Emigrant-vessels • « « • 

Emigration agents • • r 

Emigration from French and Batch Colonies 
Emigration overland • • « 

Expenses and compensation 
Pees 

Government vessels • 

Medical inspectors • . • . 


Act. ‘ I Suction, 


XIV 


Offences 

Payment of expenses and compensation 
Ports of emigration 
Power to prohibit emigration . 
Protector of emigrants • 


Becruiiers . • • 

Registering ofScers • 

a tration of emigrants 

• 

Sayings • . • . 

Vessels from Calcutta « 
Voyages, probable length of 


India for 


refusal to 


XVII 


«, n. 

! 7. 

; H. 11 (5). 

! «. 1 (5), (3). 

1 H, 8, 

1 8, 4, 

8. (i. 

ft, 0, 

11 , 


4*1. 


ft. IB, 
8. 16* 
ft, 17, 
s, 10. 

ft, 10. 


ss. 26‘32. 

ft, 86, 

8. 85. 

»8, 7144 
fts. 4-8. 
s. 2. 

Chap. XI. 

Chap. VIL 
Bs. 93, 04, 
Chap. X, 

8. 6L 

88. 61, 9$, 94# 
98. 

Chap. IX. 
Cbap. XXL 
»<s. 101, 105. 
s. IOC. 

S3, 46-49. 

8S. 34, 68. 

8. 108, 

ss. 14, 15, 89, 
40, 46, 67, 
65, 

Cb.XIIL 
ss* 46—49, 
s, 8, 

8$, 5—9, 

S8, 12, 13, 10, 
21, 46, 49# 
67. 63, 66, 
79. 

Oh.V. 
ft. 24, 

IS. 26^88* 

s. 81, 

SB, 103, 109. 
ss, 71—74. 
s, 102; 
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XI 


Indian Limitation Act, 1908— 

Acknowlodgment . , , 

Agont 

Computation of period of limitation 
Continuing breaclics and wrongs 
ContinuouH running of timo 
Court closed . • , * 

Death before accrual of right to sue 
Defendant's absence . 

Definitions , • , » 

Disabilities . . . , 

Easements . . . • 

Exclusion of coitain periods 
Extension of time, power of Court to 
Extinguishment of right of property 
Foreign contracts • 

Foreign law • • • • 

Fraud . - . . . 

Notice, period of, excluded 
Faymeut of interest , , 

Fayment of part of principal 
Feriods of limitation . , 

Time for taking copies 


grant 


Trusts 


Indian MsacnANT Shipping (Amen dmknt) Act, 1908— 
Indian Merchant Shipping Act, 1880, amended, see Act 
Yll of 1880. 


Indian Poets Act, 1908— 

Colours, hoisting of unlawful 
Coupervation of ports 
Conservator, appointment of 
powers of « 


Conviction to be quashed on merits only 

Definitions • « 

Distress 

costs of • « 

Expenses . • 


Fire • • • • 

Fire-arms, discharge of . 
Fire-extinguishing apparatus 
Foreign deserters . . 

Government, indemnity of 
Government moorings 
Health officers • » 

Hospital port-dues • 

Local Governments, powers of 
Offences, jurisdiction in respect of 
trial of . . 

Penalties . • • 


Pilots 

Forts 


how recovered 


Act. 

Section. 

IX 



S.19. 

it 

ss. 19,20,21. 

t) 

Part III. 

a 

a. 23. 

a 

3, 9. 

n 

s. 4. 

»* 

s. 17. 

it 

8. 13. 

ft 

s. 2. 

if 

ss. 6—8. 

it 

ss. 26, 27. 

i^ 

ssi. 12— 16> 

»j 

s. 5, 


8. 28. 

>• 

s. 11 (I). 

M 

8. 11 (3. 

>t 

8. 18. 

If 

s. 15 (i). 

It 

8. 20. 

it 

9. 20. 

it 

Scb. I. 

it 

s. 12 (3)f (3), 
(4). 

if 

a. 10. 

XVIII 

1 

XV 


it 1 

S.62. 

tt 

' Ch. IV. 

>7 

s. 7. 

ft 

s. 8, e^ seg^f ; 
S.40. 

it 

s. 61. 

t> 

S.3. 

it 

s. 42. 

it 

s. 68. 

tt 

ss. 11, 40, 
67-69. 

tJ 

S3. 16, 28 * 

it 

8. 27. 

tt 

8. 32. 

tl 

s. 63. 

if 

3. 18. 

tt 

3.13 

it 

a. 17. 

n 

33. 49, 60. 

it 

Oh. 11. 

31 

3. 60. 
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. 19—30, 45, 
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B. 1, 4, 8 1 
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INDEX TO THE ACTS PASSED BY THE 0OVEEHOR 


Section. 


Indian Poets Act, 1908— 

Ports, grouping of ^ 

limits 

obstructions in . . • • • • 

Port-clearance, not granted except on payment of port- 
cbarges ... . . . . 

Port-dues, fees and other charges . . • • 

expenditure and account 

evading payment of, penalty for . . . 

in certain cases .,•••• 

levy of 

payable in one port recoverable at another 
receipts 

variation o£ . * . • • . . 

when not charged • • • • • • 

Port-officials , . 

Port-rules, power to make • • • • 

Power to board vessel or enter building • 

Prohibited acts 

Sailors* institutes, grant of sites for . • . . 

Shipping, rules for safety of 

Signals, hoisting of 

Unlawful colours, hoisting of • • • < . 

Vessels in ballast 

Vessels, ascertainment of draught and tonnage of 
Wreck, raising and removal of , • • » 

Indian Rboistbation Act, 1908— 

Absence of Registrar or Sub-Registrar 
Appeal to Registrar ... • • • 

Appearance of executants and witnesses • « « 

exemption from . . . . . 

Application for registration . . . * 

Authority to adopt, presentation and registration of 

Burmese Registration rules 

Certificate of registration 

Commissions ... . • . • « 

Gompnlsory registration ...... 

Copies ... . . « • . 

Definitions 

Districts . . . • « • . . 

Documents— 

containing alterations, hlanksi erasures and 
interlineations . . . . . 

description of properties in • 
executed by several persons • • • • 

out of British India . 
in language unknown to registering officer 

unclaimed 

which may he registered . . . . 

which must he registered .... 
who may present for registration . 

Effects of registration and non-registration * 

Exemption from Act 

Eees . 

Pines . • 

•• • • • « • • • 

pcwer to remit . • . , . . . 


s. 37. 
s. 6. 

as. 10, 12. 

B. 43. 

Oh.Y. 
s. 36. 
s. 45. 
ss. At), 47. 

8. 33. 
s. 41. 
ss. 36, 38* 
s. 34 
s. 43. 

Ch. III. 
s. 6. 
s. 15. 

ss. 10 — 30, 

31, 62. 
s. 05. 

Ch. IV. 
s. 61. 
s. 62. 
fl. 46. 
ss. 40, 41. 
s. 14. 


ss. 10, 11, 13. 
s. 72. 

Part VIL 
8 . 88 . 
s. 73. 
ss. 40, 41. 

8 . 93 . 
s. 60. 
ss. 38, 39. 
s. 17. 

89. 66, 57. 

6 . 2 . 
s. 5. 


s. 0. 

88. 21, 23. 
8* 24. 

6. 26. 

88. 19, 62. 
8. 85. 

8 . 18 . 

6 . 17. 

80. 32, 3$. 
PartX. 

88. 00, 91. 
Part Xllf. 
8. 25. 

! s. 70. 



GENERAL OF INDIA IN CODNOIL IN THE TEAR 1908. 


xiii 


Act. SEC!Pxoir. 


toTUT Begisteatiok Act, 1903— 

Indexes 

Inspector General . . . . • • 

powers of 

Optional registration 

Penalties ^ 

Place of registration , • , 

Power-ot'-attorney 

Presentation, time of . . , . 

Priority 

Private residence, registration or deposit at « 
Procedure- 

on admission or denial of execution • 

on admitting to registration . * . , 

special duties of Sub-Eegistrar on . 
special duties of Eegistrar on . . 

Hefusal to register 

Eegisters <• • « • • • i • 

Registering officers— 

duties and powers of • • • 

non-liability of, for bond fide sots . 
power to administer oath and record stat 
ment. 

remuneration, etc., of • . • 

seals of . « • • , 

Registrars^ . • . • . • • 

registration by, in certain oases 
vacancy in office of t , . • 

Rules, power to make , • . . . 

Searches •*«•••, 

Sindh, Branch Inspector General for • 

Sub-dirttricts •••••«. 

Sub-Registrar^ 

Suits 

Summons # • • • • • i 

Time of presentation . • , . . 

Wills 

deposit of and procedure ^ . • • *. 

may be presented or deposited at any time • 
proceedings on death of depositor « ' • 

saving of power of Courts • • , • 

withdrawal of sealed cover » • • # 

iNDUir Salt-duties Act, 1908— 

Power to make rules allowing time for payment of 
duties • • f * f • • € t 

Indian Tabitf (Ambudmekt) Act, 1908— 

Indian Tariff Act, 1894, as amended by the Indian 
Tariff Act (1894) Amendment Act, 1896, amended, 
see Act *VI1I of 1894 and Act III of 1896. 


ss« 53,' ST*, 
s. 3. 

ss. 69, 70. 
s. 18. 

Part XIY. 
Part V. 
s. 33. 

Part IV ; ss. 

72, 75, 77. 
ss. 48, 49, 
50. 
s. 31. 

SS.35, 73,74. 
ss. 58—63. 
ss. 64, 65. 
ss. 66, 67. 
Part Xir. 
ss. 16, 51, 52. 

Part Xr. 

8 . 86 . 
s, 63. 

s. 14, 
s. 15. 

8 . 6 . 
s. 30. 
s. 10. 

ss. 69, 4 (i) 
S.57. 
s. 4. 
s. 5. 

B. 6. 

s. 77. 

S9. 37, 39. 

Part IV. 

Parts VII 
IX. 

ss.;43, 43. 
s. 27. 
s.45, 
d.:46, 
s. 44. 


INDEX TO THE ACTS PASSED BT THE GOVEENTOK 


Skotiojt. 


Ihdiah Tbusts (Ambkdment) Aof, 1908— 

Indian Trusts Act, 1882, amended, see Act II of 1882. 
iJsrjrtTNCTiOKS — ^00 Code of Civil Procedure, 1008. 

Lbgal Pbactitionees' ^Ambnombitt) Act, 1908 — 

Legal Practitioners' Act, 1879, amended, see Act XVllI 
of 1879, 

Likitatiok— ^ 50 Indian Limitation Act, 1908. 

Local Aothobitibs Loan (Ambk-dmbnt) Act, 1008— 

Local AutboriiioB Loan Act, 1904, amended, see Act III 
of 1904 1 

jrKBCHAKl! SHIPPINGh- ' 

see Indian Meroliant Shipping (Amendment) Act, ; 

1908. I 

I 

NawsPAPBEB (iNoiTBHBrrTS TO OpFBiroBs) Act, IPOS— [ 

Annulment of deolaradon under Act XXV of 1807 . j 

Appeal , ! 

Application of Code of Criminal Procedure, 189B • . 

Definition . . . . . 

Penalty 

Power to soke property ordered to be attaobod or for- 
feited k 

Printing press- 

ex parte order for attaobment of . . 

order for forfeiture .... 
proceedings to question order under section 8 barred 
saving of other laws . 
pAxrBBBS— jee Code of Civil Procedure, 1908. 

Poets — 000 Indian Ports Act, 1908. 

PbecBBTS— 000 Code of Civil Procedure, 1908. 

PjaiNTiNO PEBSS — 000 Newspapers (Incitements to OiToncow) 
Act, 1908, 

Pbisonbbb’ Act, 1900 — 000 Coroners* (Amendment) Aot> 
1908. 

PuBiiio ohabitieb — ^000 Code of Civil Procedure, 1908. 

Public huibaeojts— 000 Code of Civil Procedure, 1908. 
Bbcexvbbs — see Code of Civil Procedure, 1908. 

Eegibtbation — see Indian Registration Act, 1908. 

Sj^lt— 000 Indian Salt-duties Act, 1908. 

Shall Cause Coubts — ^000 Code of Civil Procedure, 1908. 
Suits— 000 Code of Civil Procedure, 1908. 

Tbustebs, suit by or against — 000 Code of Civil Procedure, 
1908. 

Tbusts — 000 Indian Limitation Act, 1908 ; Indian Trusts 
(Amendment) Act, 1908, 

TJnlawbul associations — see Indian Criminal Law (Amend- 
ment) Act, 1908. 

Dblaweoi coloubs, hoistino OB — 000 Indian Ports Act, 
1908. 

Witnesses — 000 ^ Code of Civil Procedure, 1908 ; Indian 
Criminal Law (Amendment) Act, 1908. 


8.3(8). 
8 . 8 . 

8 . 6 . 

«. 10 . 
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